TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Poc 1ap — Tw do — Hanh phiic
TINH BINH PHUOC

Ban 4an sb: 10/2019/DS-ST

Ngay 01/11/2019 ‘
V/v tranh chap hop dong vay tai san

, NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hji dong xét xir so thAm gom co:

Tham phan- Chi toa phién toa: Ong Pham Binh

Céac Hoi tham nhén dan: Ong Luu Huy Ha

Ong Nguyén Minh Duc

- Thu ky phién téa: Ong Nguyén Vin Quy - Thu ky Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudc.

- Pai dién Vién kiém sit nhan dan thi xa Binh Long, tinh Binh Phuéc
tham gia phién toa: Ong Nguyén Hung Phong — Kiém sat vién.

Ngay 01 thang 11 nam 2019 tai tru s& Toa 4n nhan dan thi xa Binh Long,
tinh Binh Phudc xét xtr so thim cong khai vu an dan sy thu ly s6: 40/2019/TLST-DS
ngay 13 thang 6 nam 2019, vé viéc: Tranh chap hop dong vay tai san; theo Quyét
dinh dua vu 4n ra xét xtr sb6: 18/2019/QDXXST — DS ngay 07/10/2019, giita céc
duong su:

Nguyén don: Nguyén Thi L, sinh nim 1986
Dia chi: t0 6, 4p VR, xi TP, thi xd BL, tinh Binh Phuéc.
Poan Thi Cam H, sinh nam 1963
Dia chi: t0 3, 4p VR, xi TP, thi xd BL, tinh Binh Phuéc.
Bi don: D6 Thi Hoang T, sinh nim 1988
Dia chi: t6 6, ép VR, xa TP, thi xa BL, tinh Binh Phudéec.
Nguroi c6 quyen loi, nghia vu lién quan: Dinh Hoang S, sinh nam 1989
Pia chi: t0 6, 4p VR, xa TP, thi x4 BL, tinh Binh Phudc.

NOI DUNG VU AN:

Theo don khoi kién, cac tai lieu chung cir kem theo va loi trinh bay cua nguyén
don:

Chi D6 Thi Hoang T c6 vay tién ctia chi Nguyén Thi L nhiéu lan, cy thé nhu
sau:

Lan 1: vay ngay 30/9/2018, sé tién vay 65.000.000d (sau muoi lam triéu dong),
thot han vay 1a 3 thang. o ‘

Lan 2: vay ngay 09/01/2019, s tién vay la 20.000.0004d (hai muoi tri¢u dong),
thoi han vay 1a 3 thang.



Lan 3: vay ngay 24/01/2019, s tién vay 1a 35.000.000d (ba muoi lam triéu
d6ng), thoi han vay 1a 3 thang.

Lan 4: vay ngay 24/2/2019, s6 tién vay 1a 20.000.000d (hai muoi triéu dong),
thot han vay 1a 1 thang.

Ca 4 khoan vay nay hai bén déu lap gidy vay tién, khong c6 thoa thuan vé tién
1ai. T6i nay tat ca 4 khoan vay nay da qué han tra no theo nhu thoa thuan nhung chi T
chua tra cho chi L khoan nao.

Ngay 01/7/2018 chi B4 Thi Hoang T c6 vay ctia chi Poan Thi Cam H sé tién
73.000.000 dong (bay muoi ba triéu dong), toi ngay 10/4/2019 1ap Gidy xac nhan
muon tién, khong thoa thuan vé tién 1i, thoi han tra no 1a ngay 01/5/2019. Nhung
cho dén nay da qua thoi han trd no va chi H da doi nhiéu lan nhung chi T khong tra
no.

Chi L yéu cau toa 4n bude chi T va chéng la anh Pinh Hoang S tra ng cho cho
chi L téng cong 140.000.000 dong (mdt trim bdén muoi triéu déng), khong yéu cau
tra no 1a1 qua han.

Chi H yéu cau toa an budc D6 Thi Hoang T va chong la anh Dinh Hoang S
phai tra no cho chi H s6 tién ng goc 1a 73.000.000d (bay muoi ba triéu dong) khong
yéu cau tra no i qua han.

Tai cdc ban tw khai chi D6 Thi Hoang T trinh bay:

Théng nhat 1a ¢6 vay cia chi Poan Thi Cam H s tién 73.000.000 dong (bay
muoi ba triéu dong) nhu chi H trinh bay.

Ddi véi cac khoan ng cta chi L thi chi T trinh bay nhu sau: nam 2017 (khong
nho o6 ngay thang) chi T vay cua chi L 40.000.000 dong (bén muoi triéu dong), 13
sut 10%/thang. Gitra nam 2017 chi T vay tiép ctia chi L 25.000.000 dong (hai muoi
lam triéu dong) voi tién 1ai 1a 2.000 ddng/triéu/ngay. Sau d6 chi L cong ldi vao gbc
thanh 140.000.000 dong.

Chi T dong v tra ng cho chi H 73.000.000 dong véi hinh thirc tra dan hang
thang, moi thang tra 1.000.000 ddng. V& no cua chi L thi chi T chi dong y tra ng goc
12 65.000.000 dong (sau muoi lam triéu déng) theo hinh thirc tra dan, mdi thang tra
500.000 dong.

Nguoi co quyén lgi, nghia vu lién quan 1a anh Dinh Hoang S vang mit nén
khong cé ¥ kién.

Tai phién toa dai dién Vién kiém sat nhan dan thi x Binh Long, tinh Binh
Phudc phat biéu quan diém vé viéc giai quyét vu an:

Vé to tung: Toa an nhan dan thi xa Binh Long thy ly giai quyét vu an ding
thAm quyen qua trinh giai quyét vu an nhing nguoi tién hanh t tung va ngudi tham
gia t6 tung di thuc hién ding quyén va nghia vu ciia minh theo quy dinh cua Bo luat
t6 tung dan su.

Vé ndi dung: cin cr vao cac ching cir c6 trong hd so vu an va 1oi trinh bay cua
cac duong sy tai phién toa thi co cin cir xac nhan chi D6 Thi Hoang T c6 vay tlen cua
cac nguyén don nhu ho trinh bay. Dé nghi Hoi dong xét xtr chdp nhan yéu cau khoi
kién ctia phia nguyén don, budc chi D6 Thi Hoang T phai tra ng cho chi Nguyén Thi
L 140.000.000 dong va tra ng cho chi Poan Thi Cam H 73.000.000 dong.



NHAN PINH CUA TOA AN:

[1] V& ap dung phap luat t6 tung: Tranh chép gitta chi Nguyén Thi L, Poan Thj
Cam H va chi B Thi Hoang T 14 tranh chap hop dong, cin cit vao quy dinh tai khoan
3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 thi vu an thudc thim
quyén giai quyét ctia Toa an nhan dan thi xa Binh Long, tinh Binh Phuéc.

Chi D4 Thi Hoang T va anh Pinh Hoang S ving mit tai phién toa nhung ho da
duoc triéu tap hop 1€ lan thi hai, cin ¢t vao Diéu 227 Bo luat TH tung dan su, toa an
xét xr vang mat chi T va anh S.

[2] Vé ap dung phéap luat noi dung: gitra chi Nguyén Thi L, Poan Thi Cam H
va chi D6 Thi Hoang T tranh chap vé Hop dong vay tai san nén Hoi ddng xét xir ap
dung cac diéu 463, 465, 466 Bo luat dan sy dé giai quyét tranh chap.

[3] V& noi dung tranh chap:

[3.1] Tranh chap gitra chi Nguyen Thi L va chi 6 Thi Hoang T: theo cic
chung ctr (gidy vay t1en) ma chi Nguyen Thi L nop kem don khoi kién thé hién, chi
Db Thi Hoang T vay tién cua chi Nguyen Thi L 4 lan vao cac ngay 30/9/2018, s6 tién
vay 65.000.000d; ngay 09/01/2019, s6 tién vay 1a 20.000.000d (hai muoi triéu dong);
ngay 24/01/2019, s tién vay 1a 35.000.000d (ba muoi lim triéu dong); ngay
24/2/2019, s6 tién vay 1a 20.000.000d (hai muoi trigu dong) Nhu vay gitra hai bén da
xac lap cac hop dong vay tai, trong d6 thé hién o sé tién vay, thoi han tra ng, theo
quy dinh tai Diéu 463 B luat dan sy. Cho dén nay bén vay la chi T chua thuc hi¢n
nghia vu trd ng cho chi L 1a vi pham cam két, 1am anh hudéng dén quyen loi cta bén
cho vay. Vi vay chi L khoi kién yéu cau chi T tra ng 14 phi hop phap luat. Chi T cho
rang chi vay cua chi L tong cong 65.000.000 déng sau d6 chi L cong don tién 13i vao
gbc thanh 140.000.000 dong, 151 khai nay cua chi T khong duoc chi L thira nhén,
cling khong c6 cian cir chimg minh nén khong dugc chip nhan. Hoi déng xét xtr chap
nhan cac khoan vay nhu 161 trinh bay cua chi L.

[3.2] Tranh chép gifta chi Poan Thi Cam H va chi D3 Thi Hoang T: hai bén
déu thong nhat 1a chi T c6 vay cta chi H 73.000.000 dong, khong co 14i va da qua
thoi han tra ng. Vi vay budc chi T phai tra no cho chi H theo yéu cau 1a phu hop.

Do chi P Thi Hoang T va anh Pinh Hoang S 1a vo chdng, khong co6 tai li¢u
nao thé hién cac khoan tién chi T vay ctia chi H va chi L 1a dé dung vao viéc riéng
cua chi T. Vi vy anh Dinh Hoang S phai c6 nghia vu trd ng chung véi chi T 1a phu
hop.

Loi phat biéu cia dai dién Vién kiém sat tai phién toa phii hop véi nhan dinh
cua Ho1 ddng x¢&t xtr nén duogc chép nhan.

Vé an phi: chi P Thi Hoang T va anh Dinh Hoang S ¢6 nghia vy tra ng nén
phai chiu tién an phi trén sb no phai tra, cu thé 1a: (73.000.000 ddng + 140.000.000
ddng) x 5% = 10.650.000 dong. Tra lai tién tam Gmg an phi cho chi Nguyén Thi L va
chi Poan Thi Cam H.

Vi cac l€ trén;

QUYET PINH:



- Ap dung cac Diéu 463, 465, 466, B0 luat dan sy ;

- Ap dung céc Diéu 144, 147 B luat tb tung dan su;

- Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Qudc Hoi vé an phi, 1& phi Toa an.

1. V& noi dung tranh chap: Chap nhéan yéu cau khoi kién ctia chi Nguyén Thi L
va chi Poan Thi Cam H.

Buoc chi D6 Thi Hoang T va anh Dinh Hoang S phai tra no cho chi Nguyén
Thi L 140.000.000d (m6t trim bon muoi triéu dong).

Budc chi Pd Thi Hoang T va anh Dinh Hoang S phai tra ng cho chi PoanThi
Cam H 73.000.000 dong (bay muoi ba triéu dong).

Ké tir ngay ban dn cé hiéu lwc phdp ludt, nguoi dwoc thi hanh dn cé don yéu
cau thi hanh dn ma nguwoi phdi thi hanh dn chdm thi hanh thi phdi chiu tién 1di theo
maure ldi sudt quy dinh tai khoan 2 Piéu 468 B¢ ludt dan sw nam 2015.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh n dan sw, nguoi phdi thi hanh dn dan sw ¢é quyén
thoa thudn thi hanh dn, tw nguyén thi hanh an hodc bi cuong ché thi hanh dn theo
quy dinh tai cdc Piéu 6, 7, 9 ludt Thi hanh dn dan sw. Thoi hiéu thi hanh an dwoc quy
dinh tai Diéu 30 Ludt Thi hanh dén dan su.

2. Vé an phi: chi BS Thi Hoang T va anh Pinh Hoang S phai chiu 10.650.000
d6ng (mudi tridu sau trim nim muoi nghin dong) an phi dan su so tham.  Tra lai
cho chi Nguyén Thi L 3.500.000 dong (ba triéu nim trim nghin dong) tién tam tng
an phi theo Bién lai thu s6 0004531, Quyén sé 000091 ngay 11/6/2019 ctia Chi cuc
Thi hanh an dan sy thi xa Binh Long, tinh Binh Phudc.

Tra lai cho chi Poan Thi Cam H 1.825.000 déng (mot tri€u tdm tram hai muoi
1am nghin dong) tam (mg an phi theo Bién lai thu s6 0004533, Quyén s6 000091 ngay
11/6/2019 cua Chi cuc Thi hanh 4n dan su thi xa Binh Long, tinh Binh Phudéec.

3. V& quyén khang céo: cac nguyén don c6 mit tai phién toa co quyén khéng
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén an. Bi don, Nguoi c6 quyén loi,
nghia vu lién quan vang mit tai phién toa co6 quyén khang céo ban an trong han 15
ngay dugc tong dat hop 18 ban an.

THAY MAT HQI PONG XET XU SO THAM

Noi giii: THAM PHAN — CHU TOA PHIEN TOA
-TAND tinh Binh Phucoc (da ky)

-VKSND TX Binh Long.

-Chi cuc THADS TX Binh Long.
-Cac duong su.

-L ho so.

Pham Binh



