TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAO LANH Péc 1ap - Tw do - Hanh phuc
TINH PONG THAP

Ban an s6: 06/2023/DS-ST
Ngay: 02-02-2023
VIV Tranh chip
hop ddng vay tai san

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LANH, TINH PONG THAP

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Trwong Truong Chinh.
Cdc Hoi tham nhan dan: i .
1. Ong Tran Van Bé Hai.
2. Ba Nguyén Thi Phuong.
- Thu ky phién toa: Ba Tran Hong Thim - Thu ky Toa &n nhan dan
huyén Cao Lanh, tinh Pong Thép.

Ngay 02 thang 02 nam 2023, tai tru s0 Toa an nhan dan huyén Cao Lanh
xeét xu so tham cong khai vu an dan su thu ly s6: 632/2022/TLST-DS ngé\y 25
thang 10 nam 2022 v€ viéc “Tranh chap hop dong vay tai san” theo Quy€t dinh
dua vu an ra xét xtr s0 01/2023/QbXXST-DS ngay 03 thang 01 nam 2023, gitra
cac duong su:
- Nguyén don: Ba Théi Kim L - sinh nim 1967; Pia chi: T6 L, ap T, x4 M,
huyén C, tinh Bong Thap.
Nguroi dai dién theo uy quyén ciia nguyén don: Ong Bui Vian P - sinh nim

1961; dia chi: S A, ap B, xad B, huyén L, tinh Pong Thap (Theo vin ban uy
quyén ngay 13/01/2023).

- Bi don: C)ng Huynh Hitu N, sinh ndm 1958; Pia chi: Ap M, xa M, huyén
C, tinh BDong Thap.

(Ong P va éng N déu c6 mdt tai phién toa)
NOI DUNG VU AN:

* Theo don khaoi kién, loi trinh bay tai Toa an, nguyén don ba Thai Kim L
trinh bay nhw sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Kim%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20T%C3%A2y%20M%E1%BB%B9,%20x%C3%A3%20M%E1%BB%B9%20H%E1%BB%99i,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%209,%20%E1%BA%A5p%20T%C3%A2y%20M%E1%BB%B9,%20x%C3%A3%20M%E1%BB%B9%20H%E1%BB%99i,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%209,%20%E1%BA%A5p%20T%C3%A2y%20M%E1%BB%B9,%20x%C3%A3%20M%E1%BB%B9%20H%E1%BB%99i,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20112,%20%E1%BA%A5p%20B%C3%ACnh%20L%E1%BB%A3i,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20L%E1%BA%A5p%20V%C3%B2,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20112,%20%E1%BA%A5p%20B%C3%ACnh%20L%E1%BB%A3i,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20L%E1%BA%A5p%20V%C3%B2,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20%C4%90%C3%B4ng%20Ba,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20M%E1%BB%B9%20%C4%90%C3%B4ng%20Ba,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20M%E1%BB%B9%20%C4%90%C3%B4ng%20Ba,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Kim%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20T%C3%A2y%20M%E1%BB%B9,%20x%C3%A3%20M%E1%BB%B9%20H%E1%BB%99i,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Vao ngay 23/01/2022, dng N co vay cta ba sb tién 150.000.000 dong, 1ai
suat thoa thuan 1,5%/thang, viéc vay tién c6 xac 1ap bién nhén. Tuy nhién, ké tur
ngay vay dén nay 6ng N khong dong 1ai cing khong tra sd tién vay cho ba mic
du ba di nhiéu lan yéu cau.

Trong bién nhan tién c6 thé hién nguoi vay tién 1a 6ng N va ba Huynh Thj
H nhung chi ¢c6 mot minh 6ng N ky tén nén ba xac dinh chi khéi kién mdt minh
ong N.

Gitra ba va ong N chi ¢6 xac 1ap voi nhau bién nhan ngay 23/01/2022 ma ba da giao
ndp, ngoai ra khong con bién nhan nao khac.

Nay ba L yéu cau 6ng Huynh Hitu N phai co trach nhiém tra so tién vay
gbc 1a 150.000.000 dong (mot trdm ndm muoi triu dong). Pong thoi yéu cau
6ng N phai c6 trach nhiém tra 13i suat theo quy dinh cta phap luét.

* Tai phién toa so tham ong Bui Van P la dai dién theo ity quyén cua ba
Théi Kim L trinh bay: Ong van giir nguyén 10i trinh bay cua ba L, yéu cdu 6ng
Huynh Hiru N phai c6 trach nhiém tra cho ba L sd tién vay 150.000.000 dong va
khong yéu cau 6ng N phai tra 13i sut.

* Bi don la 6ng Huynh Hitu N trinh bay:

Trudc day gitta ong va ba L co thoa thuén vay tién nhiéu lan, tong sb tién
ca ng goc va 1ai suat 1a 57.000.000 dong, ba L c6 1ap bién nhan va giit bién
nhan, 6ng khong cé giir bat ky bién nhan nao.

Ngoai ra, ong con trinh bay vao ngay 23/02/2022, 6ng co vay thém cua ba
L sb tién 150.000.000 dong dé dao han ngan hang nhung dén ngay 24/02/2022
thi 6ng da giri tién cho em gai ctia ba L dé nho tra lai cho ba L (khong c6 gi dé
ching minh) nhung do so' y nén ong khong lay lai bién nhan goc Nay ba L xuat
trinh bién nhan véi sd tién 1a 150.000.000 dong thi 6ng khong dong ¥ do s tién
nay 6ng da tra xong. Tuy nhién, trong vu an nay 6ng N khong co6 yéu cau gi d6i
vO1 em gai cia ba L, néu can thiét thi 6 ong s€ khoi kién em cua ba L bang mot vu
kién khac.

Nay 6ng N chi dong ¥ tra cho ba L s tién vay 57.000.000 dong, ngoai ra
khong dong v tra bat ky khoan tién nao khac cho ba L

* Ong Bui Vian P trinh bay b6 sung: Viéc dng N cho rang vao ngay
23/02/2022 6ng N c6 vay ciia ba L 150.000.000 dong dé d4o han ngan hang va
da tra cho em cuia ba L vao ngay 24/02/2022 dé nho tra lai cho ba L thi 6ng P
xéc dinh ba L khéng ¢6 nhan bat ky khoang tién 150.000.000 dong nao tir em
ciaba L. Ong P con cho rang gitra bién nhan ng dé ngay 23/01/2022 va 101 trinh
bay cua 6ng N vé khoang vay ngay 23/02/2022 1a trung khop vé sb tién vay
150.000.000 dong nhung thdi diém vay cach nhau 1a 01 thang, 6ng trinh bay c6
thé do nham 1an nén ghi sai thang 02 thanh thang 01, nay éng ciing théng nhat
v6i ong N vé thoi gian vay 1a ngay 23/02/2022 thay vi ngay 23/01/2022 nhu
trong don khoi kién. Ngoai ra thi ba L khéng c6 cho 6ng N vay thém khoang
vay nao khac véi sb tién 1a 150.000.000 ddng, con viée 6ng N cb vay cta ba L
khoang vay nao khac nira hay khong thi 6ng khong ro.
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* Trong qua trinh giai quyét vu an, nguyén don di cung cap tai liéu,
ching cur gobm: Ban gbc Bién nhan dé& ngay 23/01/2022, khé gidy A5, chit in
mau xanh, chir viét tay mau den. Ddi voi cac chimg cr ma nguyén don di giao
ndp thi bi don da biét nén khong yéu cau sao chup lai, d6i voi ching ctr nay thi
bi don khong thong nhat do s tién nay bi don da tra xong nhung quén khong
liy lai bién nhan gbc, hién tai ong xac dinh chi con thiéu ng cua ba L sb tién
57.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung cur c6 trong ho so vu an dugc tham
tra tai phién toa, va can ctt vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& quan hé phap luat: Cin ctr yéu cau khai kién ctia nguyén don va céac
tai liéu, ching ctr khac c6 trong hd so vu an, nguyén don yéu cau bi don phai co
nghia vu tra so tién vay 1a 150.000.000 dong. Do d6, quan hé phap luat dugc xac
dinh 1a “Tranh chap vé hop dong vay tai san” theo quy dinh tai khoan 3 Piéu 26
B6 luat T tung dan sy.

[2] V& tham quyén giai quyet Can cu dlem a khoan 1 Dleu 35 Bo luat T
tung dan su thi vu 4n thudc tham quyen giai quyét cia Toa an cap huyén. Do noi
cu tru bi don ¢ xa M, huyén C, tinh Pong Thap nén vy an thudc tham quyén giai
quyét ctia Toa an nhan dan huyén Cao Lanh theo quy dinh tai diém a khoan 1
Piéu 39 Bo lut T6 tung dan su.

[3] Vérn(f)i dung vu én: Nguyén don ba Thai Kim L khoi kién yéu cau Toa
an giai quyét bugc 6ng Huynh Hiru N phai c6 trach nhiém tra lai so tién vay la
150.000.000 dong; Hoi1 dong xét xtir nhan dinh:

[4] Ba L xé4c dinh c6 thoa thuan cho ong N vay s tién 150.000.000 dong
vao ngay 23/01/2022, da duoc ba L chimg minh bang bién nhan vay tién do 6ng
N viét va ky tén dé ngay 23/01/2023; tuy nhién, tai phién toa, nguoi dai dién
theo uy quyén cua ba L thong nhat v6i 16i trinh bay ctia ong N vé thoi gian vay
tién va xac dinh hop dong vay gitra ba L va 6ng N dugc xac lap ngay
23/02/2022 thay vi ngay 23/01/2022 nhu don khéi kién. Déi véi bi don 6ng
Huynh Hitu N, ong trinh bay trudc dy cé vay tién cua ba L nhiéu lan véi tong
s6 tién 1a 57.000.000 dong, ong cho rang hai bén da chét ng vio ngay
23/01/2022. Bén ngay 23/02/2022 thi 6ng c6 vay thém cia ba L sé tién
150.000.000 dong, 6ng c6 viét bién nhan va ky tén nhung khong c6 ghi ngay va
giao cho ba L giit bién nhan, dén nay ba L xuit trinh bién nhan dé& ngay
23/01/2022 1a khéng dung, thuc té ong vay ngay 23/02/2022 va dén ngay
24/02/2022 thi 6ng dao han ngan hang xong nén da tra cho ba L thdng qua em
gai ciia ba L nhung 6ng ciing khong c6 gi chimg minh d4 tra sé tién 150.000.000
ddng nay; mat khac, ong N ciing khong xac dinh duge thong tin lién quan dén
em gai cta ba L va cling khong c6 yéu cau gi di voi em gai cua ba L. Nay ong
xéac dinh chi con no cta ba L s6 tién 1a 57.000.000 dong.
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[5] Nhu vay, ong N thira nhan c6 viét va ky tén vao bién nhén dé ngay
23/01/2022 do ba L xuét trinh nhung 6ng khong théng nhat ngay ghi trong bién
nhan 1a ngay 23/01/2022, éng cho rang ngay thoa thuin vay sd tién 150.000.000
ddng 1a ngay 23/02/2022, do tin tudng nén ong khong ghi ngay ma dé ba L tu
ghi va giit bién nhan. Tai phién toa, ngudi dai dién theo uy quyén cua nguyén
don thong nhat véi bi don vé thoi diém xac lap hop dong vay 1a ngay
23/02/2022.

[6] Viéc ong N cho rang vao ngdy 24/02/2022 thi 6ng da dao han ngan
hang xong ddong thoi 6ng da tra cho ba L sb tién 150.000.000 dong nhung ong
khong tra tién tryc tiép cho ba L ma guri cho em gai ctia ba L, viéc tra tién khong
c6 1am bién nhén va ciing khong c6 1ay bién nhén lai. Tai phién toa, phia nguyén
don khong thira nhan viéc ong da tra sd tién 150.000.000 dong thi 6ng ciling
khong c6 gi dé ching minh viéc da tra cho ba L sb tién 150.000.000 dong ma
ong thira nhan chi con no ba L s6 tién 57.000.000 dong.

[7] Ngoai ra, dng N con trinh bay dng khong xac dinh duge thong tin lién
quan den em cua ba L nén khong cung cap dugc cho Toa an va ong cing khong
c6 yéu cau gi dbi voi em cua ba L, khi ndo xé4c dinh dugc thong tin dbi voi em
ctia ba L va c6 ddy du chimg cr thé hién c6 dua tién cho em cila ba L thi ong s&
khai kién em gai ctia ba L bang mot vu kién khac.

[8] Do d6, Hoi dong xét xtr xac dinh hop dong vay giita ba Thai Kim L va
6ng Huynh Hiru N voi s6 tién 150.000.000 dong duoc xac 1ap ngay 23/02/2022
1a ¢ that, 6ng N trinh bay di tra sb tién 150.000.000 dong cho ba L nhung ong
khong co gi dé chimg minh nén viéc ba L khai kién yéu cau ong N phai co trach
nhiém tra lai s6 tién vay 150.000.000 ddng 14 c6 co s¢ chip nhan.

[9] bdi véi yéu cau vé 1ai suit, tai phién toa so tham, nguoi dai dién cua
nguyén don xac dinh rat lai yéu cau vé lii suat, xét thiy su tu nguyén cua
nguyén don phu hop voi quy dinh cta phap luat nén chip nhan. Pinh chi xét xtr
d6i v6i yéu cau cua nguyén don vé 13i suét.

[10] Tt nhitng nhan dinh néu trén, Hoi déng x¢&t xu chép nhan yéu cau khai
kién cua nguyén don ba Thai Kim L. Budc bi don 6ng Huynh Hiru N phai cé
trach nhiém tra cho ba Thai Kim L s tién vay 150.000.000 dong (mét trim nam
muoi triéu dong).

[11] V& an phi dan sy so tham: Do yéu cau khoi kién cua nguyén don duoc
chép nhan nén bi don phai chiu toan bo tién an phi dan su so tham. Tuy nhién, bi
don thudc truong hop ngudi cao tudi nén duge mién, do d6 6ng N khong phai
ndp tién an phi dan su so tham.

[12] Dbi v6i viée ong N trinh bay c6 giao s6 tién 150.000.000 df)ng cho em
gai cua ba Thai Kim L, tai phién toa 6ng N xac dinh khong c6 y€u cau gi nén

Hoi ddng xét xir khong xem xét, truong hop éng N ¢6 yéu cau thi s& giai quyét
bang mot vu kién khac.

Vi cac lé trén,
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QUYET PINH:

Cian ¢t vao Diéu 463, Diéu 466 va Diéu 468 cta Bo luat dan su;

Cén cu khpén 3 Piéu 26, diém a khoan 1 Diéu 35, Qiém a khoan 1 Piéu
39, bicu 147, bi€u 271 va khoan 1 Diéu 273 cua B9 luat To6 tung dan su;

Can cuo Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quédc hdi vé an phi, 16 phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau ctia nguyén don ba Thai Kim L. Budc bi don 6ng
Huynh Hiru N phai ¢6 trach nhiém trda cho ba Thai Kim L so tién vay
150.000.000 dong (mot trdm nam muoi tri¢u dong).

Ké tir ngay tiép theo cta ngdy xét xir so tham cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoén tién 1ai cia s6 tién con phai thi
hanh an theo 1ai suat quy dinh tai khoan 2 BPi¢u 468 B0 luat dan sy nam 2015.

2. Pinh chi xét xtr ddi voi yéu cau khoi kién cta nguyén don ba Thai Kim
L v€ phan lai suat.

3. Vé an phi:

- Ong Huynh Hitu N khong phai chiu tién an phi dan sy so tham 1a do
thudc truong hop nguoi cao tudi theo quy dinh ctia phap luat.

- Ba Thai Kim L khéng phai chiu an phi dan sy so tham nén dugc nhan lai
s6 tién tam tng an phi da nop 13 4.143.000 dong (bon triéu mot tram bon muoi
ba nghin dong) theo bién lai thu tam tng an phi sé 0014543 ngay 24 thang 10
nam 2022 ctia Chi cuc Thi hanh 4n dan sy huyén Cao Lanh, tinh Pong Thap.

4. Puong su co6 quyén khang cao ban an trong thdi han 15 ngay ké tur
ngay tuyén an.

5. Truong hgp ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh 4n hosc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh &n dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND HCL;
- TAND Tinh;
- Chi cuc THADS HCL;
- Luu HSVA. (da ky)
Trwong Truwong Chinh
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