TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Déc 1ap - Tw do - Hanh phuc

Ban an s6: 08/2024/DS-PT
Ngay: 07 - 01 - 2025
V/v:* tranh chap bdi thudng thiét hai tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH VINH LONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Lam Triéu Hiru

Cdc Tham phdn: Ba Pham Thi Hong Ha

Ong Ping Vin Loc

- Thur ky phién toa: Ba Nguyén Thi Thanh Tric - Thu ky Toa 4n nhan
dan tinh Vinh Long.

- Pqi dién Vign kiém sdat nhan din tinh Vinh Long: Ong Nguyén Anh
Tuén — Kiém sat vién tham gia phién toa.

Ngay 07 thang 01 nam 2025 tai try s& Toa an nhan dan tinh Vinh Long
xét xir phtic thim cong khai vu 4n thu 1y sb: 374/2024/TLPT-DS ngay 25 thang
11 nam 2024 vé viéc “Tranh chcfp boi thwong thiét hai tai san ™.

Do Ban an déan su so tham sb: 55/2024/DS-ST, ngay 23 thang 9 nim
2024 cua Toa an nhan dan huyén Mang Thit bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé: 379/2024/QD-PT,
ngay 25 thang 11 nim 2024 va Quyét dinh hodn phién toa s6 434/2024/QD-PT
ngay 18 thang 12 nam 2024 giira cac duong su:

1. Nguyén don:

1.1. Ong Lé Thanh T, sinh nam 1972.

1.2.  Ong Lé Thanh T1, sinh nam 1969.

1.3. BaLeé Thi Thanh T2, sinh nam 1966.

1.4. BaLé Thi Thanh T3, sinh nam 1976.
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Nguwoi dai dién hop phdp cua L& Thanh T1, Lé Thi Thanh T2, Lé Thi Thanh T3:
6ng L& Thanh T 1a ngudi dai dién theo Gy quyén (van ban uy quyén ngly
16/12/2024): C6 mat

Cung dia chi: Ap H, xa M, huyén M, tinh Vinh Long.

2. Bidon: Cong ty TNHH X.

Pia chi: S6 E, duong B, phuong H, thanh phé V, tinh Vinh Long.
Ngueoi dai dién theo phdp ludt: Ong Nguyén Tan T4 — Giam déc.

Ngueoi dai dién theo ity quyén: Ong Dwong Vin H, sinh nim 1971. Dja
chi: khom F, thi trdn L, huyén L, tinh Vinh Long ( theo vin ban uy quyén ngay
02/12/2024): C6 mat

3. Nguoi co quyén loi, nghia vu lién quan:
3.1. Ban Q Thit.

Nguoi dai dién theo phap luat: Ong Dwong Ngoc T6 — Giam dbc (co van
ban xin ving mat).

Dia chi: Khém A, thj tran C, huyén M, tinh Vinh Long.
3.2.  Ong Dwong Viin H, sinh nim 1971: C6 mat
Dia chi: Khom F, thi tran C, huyén M, tinh Vinh Long

4. Nguoi khang cao: cac nguyén don 6ng Lé Thanh T, 6ng Lé Thanh T1,
ba Lé Thi Thanh T3, ba Lé Thi Thanh T2.

NOI DUNG VU AN:

Theo don khoi kién ngay 26 thang 7 nam 2022, don khoi kién bo sung
ngay 24 thang 11 nam 2022, don khot kién ngay 30 thang 01 nam 2024 cua
nguyén don Lé Thanh T; don khoi kién sira d6i, bo sung ngay 25 thang 3 nam
2023 va don khoi kién ngay 30 thang 01 nam 2024 cua nguyén don Lé Thanh
T1, Lé Thi Thanh T2, Lé Thi Thanh T3, don yéu cau ngay 23 thang 9 nim 2024
cua nguyén don Lé Thanh T1, Lé Thi Thanh T2, Lé Thi Thanh T3 va cac 1oi
khai cta nguyén don L& Thanh T trong qué trinh giai quyét vu an ciing nhu tai
phién toa so tham thi cac nguyén dong trinh bay: Ong L& Thanh T 1a chu su
dung thira dit s6 580, dién tich 1.733,5m? ba Lé Thi Thanh T3 1a chi st dung
thira dat s 583, dién tich 503,1m% 6ng L& Thanh T1 1a chu st dung thira dét sd
581, dién tlch 930,5m%; ba Lé Thi Thanh T2 la chu str dung thira dat sb 582, dién
tich 544,8m*. Cung muc dich sir dung dit trong cdy lau ndm va toa lac tai ap H,
xd M, huyén M, tinh Vinh Long. Trén dat co trong cay nhén 25 nam tudi nam
canh Trudng tiéu hoc M. Vao thoi gian xay dung Truong tiéu hoc M (xdy méi),
don vi thi cong la Cong ty Trach nhiém hiru han X (Cbng ty), do 6ng Duong
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Vin H quan 1y phu trach c6 bom cat sang lap lam trang guéng, muong cap thoét
nudc chung, nén khong thoat nudc dugc lam ung dan dén chét vuon cady Nhan
cuadng T,0ng T1, ba T2, ba T3.

Khi Gng chét cay Nhin thi 6ng T c6 bao cac ban nganh ké ca don vj thi
cong co dén khao sat. Trong qué trinh khao sat thi khong c6 kiém dém s luong
cdy chét. Pon vi thi cong c6 hira khic phuc dic ong thoat nude va da ¢ hd tro
cho 6ng T 1a 2.000.000 dong dé khic phuc, cho dén nay khong c6 hé trg thém
phan nao.

Do quyén loi ich hop phap bi xdm pham, nén 6ng L& Thanh T, 6ng Lé
Thanh T1, ba Lé Thi Thanh T2, ba Lé Thi Thanh T3 lam don khoi kién yéu cau
Toa an giai quyét:

Budc bi don Cong ty Trach nhiém hitu han X bdi thuong sé cay Nhan bi
chét véi sd luong nhan bi chét thuc té theo két qua xem xet tham dinh tai chd
ngay 26 thang 12 nam 2023 1a 149 cay, gid mdi cAy dang sinh truong 1a 975.000
dong/cay, v6i tong sb tién 1a 145.275.000 dong, ngoai ra khong yéu cau gi khac.

Truong hop Toa an chap nhén yéu cau, thi s6 tién boi thuong dugc bdi
thuong chung cho céc nguyén don gdm ong T, ong T1, ba T3, ba T2, khong boi
thuong riéng vi cay Nhan c6 trén tung phan dat cia moi nguoi khi xem xét tham
dinh tai chd khong tach duoc timg thira dat dé xac dinh sb lugng cdy Nhan bi
chét.

Ong Lé Thanh T1, ba Lé Thi Thanh T2, ba Lé Thi Thanh T3 do ban viéc
nén xin vang mit.

Tai cac 101 khai trong qué trinh giai quyét vu an, don xin vang mit ngay
20 thang 9 nam 2024 thi nguo1 dai dién theo uy quyén ctia bi don 6ng Nguyén
Thanh T5 trinh bay: Ddi voi yéu cau khoi kién cua cac nguyén don thi Cong ty
khong dong y. Khi khoi cong xdy dung cong trinh Truong tiéu hoc M, c6 bom
cat sang lap mit bang, cat co trang qua duong thoat nudc, 6ng T c¢6 dén bao, thi
Cong ty co dén khic phuc hau qua 13 nao vét lai duong nudc nhung ho gia dinh
ba L cung sir dung chung duong thoat nude khong cho Cong ty lam viée, do
duong thoat nudc nay thudc quyén sir dung dat cua ba L, ba L1, nén Cong ty da
dit may bom nudc xuyén sudt trong qua trinh thi cong.

Trong qua trinh thi cong chil dau tu thong nhat cho phat sinh khéi luong
duong cbng thoat nudc cho cac hd dan trong d6 co6 ho dan cua 6ng T. Do dé
Cong ty lién hé dia phuong 1én ban v&, thiét ké va mua cdng dit thoat nudc cho
6ng T thi phia ba L, ba L1 ngin can khong cho dit cdng thoat nude qua thira dat
do ba L 1a chu st dung. Do d6 Céng ty c6 bao cho Uy ban nhan dan xa M va
Ban quan 1y Dy an dau tu biét su viéce, sau d6 co dén trao ddi lam viéc vai ba L,
ba L1 nhung khong cho dit cong thoat nude, dén ngay 18/5/2022 ba L, ba L1
moi cho dit cong thoat nudc.

Pén khi hoan thanh dua vao sir dung, don vi thi cong tién hanh giao
Truong tiéu hoc M cho Ban quan 1y du 4n thi ong T khong néi gi dén viéc cac
cdy Nhan cta 6ng T chét nguyén nhan do ngap nudc tir viéc thi cong cua Cong
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ty. Khoang 02 thang ban giao Uy ban nhan dan xd M c6 moi Cong ty dén hoa
giai theo don khai kién cua ong T.

Do doé viéc thi cong cuia Cong ty 1a thuc hién ding theo hop déng gilta
Cong ty voi Ban quan ly du an, Cong ty khong co sai, cing khong co 16i trong
viée cac cdy trong ctia anh T bi chét, ma nguyén nhan cac ciy Nhan chét theo
nhu anh T trinh bay 1a do mua 16n khong thoat dugc. Ngoai ra khi xay dung
Truong tiéu hoc M gin hoan tit thi c6 ho ba L1 cling c6 khdi cong xay dung
nha, bom cat sang 1ap mat bang ciing anh hudng dén duong thoat nude nay.

Ong Nguyén Thanh T5 xin vang mat, do ban cong viéc.

Trong qua trinh giai quyét vu an thi nguoi dai dién theo Gy quyén cia
nguoi co quyen loi, nghia vy lién quan Ban quan ly du an dau tu va xay dung
huyén M la 6ng Nguyén Thanh K, don xin vang mit cia dng Phan Duong Ngoc
T6 trinh bay: Vao ngay 06 thang 8 nam 2020 khoi cong xay dung Truong tiéu
hoc M, do Ban quan 1y du 4n dau tu va xay dung huyén M c6 ky hop dong véi
Cong ty trach nhiém hiru han X, Theo hop dong thi viéc ky két 1a gitra Ban quan
Iy du an véi Cong ty, con don vi thu hudng 1a Trudng tiéu hoc M, nhung khong
tham gia ky két ké ca Uy ban nhan dan xa M.

Trong qué trinh sang lap dugc biét don vi thi cong c6 bom cat sang lap
c6 trang xudng kinh, khong c6 anh hudéng gi dén vuon nhan cua 6ng T, sau khi
cong trinh da hoan thanh thi dng T cho rang qua trinh thi cong bom cét lam chét
nhén. Ban quan ly du an, don vi thi cong voi Uy ban nhan dan xi M, Phong
Nong nghiép va phat trién Nong thon huyén dén khao sat thi thdy N c6 chét, s6
luong bao nhiéu thi khong biét.

Nay Ban quan ly du an khong déng ¥ ho tro gi cho 6ng T, dé nghi Toa
an giai quyet theo phap luat.

Ong Phan Duong Ngoc T6 xin ving mit, do ban cong tac.

Tai Ban an dan su so tham s6: 55/2024/DS-ST, ngay 23 thang 9 nim
2024 cua Toa an nhan dan huyén Mang Thit tuyén xu:

Ap dung cac Piéu 584, 589 ctia Bo luat dan sy nam 2015; khoan 6 Piéu
26 va cac biéu 35, 39, 147, 157, 165 ctia Bo luat t6 tung dan sy; cac Diéu 24, 27
cia Nghi quyét s6 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cia Uy
ban Thuong vu Qudc Hoi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1€ phi Toa an, tuyén xtr:

1. Khong chip nhén yéu cdu cta nguyén don 6ng L& Thanh T, 6ng L&
Thanh T1, ba L& Thi Thanh T2, ba L& Thi Thanh T3 v& viéc, budc bi don Cong
ty Trach nhiém hiru han X boi thuong tong so cdy Nhan bi chét 13 149 cay, gia
mdi cdy 13 975.000 dong/cdy, véi tong sb tién 1a 145.275.000 dong (mot trim
bbén muoi 1am tridu hai trim bay muoi 1am nghin dong).

2. Budc bi don Cong ty Trach nhiém hiru han X c6 trach nhiém ho trg
cho cac nguyén don ong L& Thanh T, 6ng Lé Thanh T1, ba L€ Thi Thanh T2, ba
L& Thi Thanh T3 s6 tién 1a 10.000.000 dong (muoi tri¢u dong).
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Ngay 10/10/2024 ctia nguyén don Lé Thanh T, Lé Thi Thanh T2, Lé Thi
Thanh T3, L& Thanh T1 khang c4o ban an so thim so tham v&i ndi dung: Sita
ban én so tham ban dn so tham theo huéng bugc Cong ty TNHH X boi thuong
$6 cdy trong dd chét véi so tién la 145.275.000 dong.

Tai phién toa phuc tham, nguyén don thay doz mét phan yéu cau khoi
kién, yéu cau khdng cdo, chi yéu cau bi don hé tro tién dé cdi tao lai vieon.

Cac dvong su thoa thudan dwoc voi nhau vé toan b ndi dung vu dn, cu
the nhu sau:

1. Cong ty TNHH X c6 nghia vu hd trg cho céc 6ng, ba: Lé Thanh T, Lé
Thanh T1, L& Thi Thanh T2, Lé Thi Thanh T3 s6 tién 25.000.000 dong.

2. Vé chi phi xem xét thAm dinh tai chd, dinh gia va 4n phi so thim: Cac
nguyén don tu nguyén chiu toan bg.

Pai dién Vién kiém sdt phat biéu quan diém:

- Vé viéc tuan theo phap lut cua nguoi tién hanh t6 tung va nguoi tham

gia t0 tung: Tat ca déu tuén thu ding quy dinh cua phap luat tu khi thu Iy vu an
dén xét xtr phac tham.

- Vé viéc giai quyét vu an: Ap dung Diéu 300, khoan 2, khoan 4 Piéu
308 cua BO luat tb tung dan su; khoan 2 Piéu 29 Nghi quyét )
326/2014/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quédc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Stra ban an dan su so tham sd 55/2024/DS-ST, ngay 23 thang 9 niam
2024 cua Toa an nhan dan huyén Mang Thit.

Cong nhan sy thoa thudn cia cac duong su vé viéc bi don hd tro cho cac
nguyén don so tién 25.000.000 dong.

Vé an phi dan su so thim va chi phi t6 tung khac: Cac nguyén don phai
chiu toan bg.

Ngoai ra dai dién Vién kiém sat con dé nghj vé tién 13i cham thi hanh an,
an phi dan sy phuc tham va cic ndi dung khac khong c6 khang cdo, khong bi
khang nghi da c6 hiéu luc phap luat ké tor ngay hét thoi han khang cao, khéng
nghi.

NHAN PINH CUA TOA AN:
Can clr vao tai lidu, chimg ctr ¢ trong hod so vu an dugc tham tra tai
phién toa; trén co sé xem xét toan dién cac chung ctr; ¥ kién trinh bay cua céac
duong su; Can ctr vao két qua tranh luan va phat biéu cua dai dién Vién kiém sat

tai phién toa; HO1 déng xét xir nhan dinh:
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[1] Vé t6 tung: Khang céo ciia cac nguyén don 1a hop 1& nén dugc xem
xét, giai quyét theo trinh ty, tha tuc phuac tham quy dinh tai Diéu 293 cta BO luét
td tung dan sy.

Nguyén don thay d6i mot phan yéu cau khoi kién va yéu cau khang cao
nhung khoéng vuot qua pham vi khéi kién va pham vi khang céo ban dau nén
dugc chap nhan viéc thay doi yéu cau khai kién, yéu cau khang céo.

[2] V& noi dung:

Tai phién toa, cdc duong su do nguoi dai dién hop phdp trinh bay da
thoa thuan duoc véi nhau vé viée giai quyét vu an véi ndi dung: Cong ty TNHH
X thong nhdt hé tro cho cdc 6ng, ba: L& Thanh T, Lé Thanh T1, Lé Thi Thanh
T2, Lé Thi Thanh T3 sé tién 25.000.000 dong. Vé an phi dan sy so tham va chi
phi 16 tung khac: Cac nguyén don tir nguyén chiu toan bg.

Xét thay, thoa thuan cua cac duong sy 1a ty nguyén, khong trai phap
luat, khong trai dao dirc xa hoi va thudc pham vi xét xir phiic tham nén stra 4n so
tham, cong nhan sy thoa thuan cua duong su theo quy dinh tai Piéu 300, khoan
2 biéu 308 cua Bo luat td tung dan sy nam 2015.

[3] Vé an phi va chi phi t6 tung khac:

[3.1] Vé chi phi do dac, dinh gia trong giai doan so tham so tién
2.200.000 dong, cac nguyén don ty nguyén chiu toan bo va di ndp xong.

[3.2] An phi dan sy so tham: Do stra 4n so thAm vé nghia vu tra tién nén
stra 4n phi so tham 1a 25.000.000 dong x 5% = 1.250.000 dong. Nguyén don tur
nguyén chiu toan by nén cong nhan théa thuan va dugc khéu trir vao tam ung an
phi dan su so tham da nop.

[3.3] An phi dan sy phuc tham: Do stra 4n so thdm nén ngudi khang co
khong phai chiu. Hoan tra lai cho nguyén don tién tam tng an phi dan sy phuc
tham d3 nop.

[4] Cac quyét dinh khac cta ban an so tham vé 14i suat cham thi hanh
an, quyén, nghia vu thi hanh an do khong bi khang céo, khong bi khang nghi nén
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 2 Diéu 308, Piéu 300 ciia Bo luat to tung dan sy nam
2015.
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Stra ban 4n dan su so tham s6 55/2024/DS-ST, ngay 23 thang 9 nim
2024 cua Toa an nhan dan huyén Mang Thit.

Cong nhan sy thdéa thuan cia cac duong su:

1. Cong ty TNHH X c6 nghia vu hd tro cho cac ong, ba: L& Thanh T, Lé
Thanh T1, Lé Thi Thanh T2, Lé Thi Thanh T3 s6 tién 25.000.000 dong (hai
muoi 1am triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1di cta
s6 tién con phai thi hanh 4n theo murc 13i sut quy dinh tai khoan 2 Diéu 468 cia
B4 luat Dan sy nam 2015.

2. Vé an phi va chi phi té tung khac:

2.1. Chi phi khao sat do dac, dinh gia, s tién 2.200.000.000 dong, cac
nguyén don tu nguyén chiu toan bg va da ndp xong.

2.2. An phi dan sy so thim: Céc ong, ba Lé Thanh T, Lé Thanh T1, Lé
Thi Thanh T2, Lé Thi Thanh T3 tu nguyén chiu 1.250.000 dong nhung duoc
khau trir vao sd tién 2.145.000 dong tam tng an phi dan sy so tham da ndp theo
bién lai s6 0007389 ngay 17/10/2022, cac bién lai s6 0005866; 0005865;
0005864 cung ngay 27/6/2024 cua Chi cyc Thi hanh 4n dan sy huyén Mang
Thit; hoan tra lai cho cac ong, ba Lé Thanh T, Lé Thanh T1, Lé Thi Thanh T2,
Lé Thi Thanh T3 s tién tam tng an phi dan sy so thim 895.000 dong.

2.3. An phi dan su phac tham:

Nguoi khang cao khong phai chiu. Hoan tra lai cho cac ong, ba Lé
Thanh T, L& Thanh T1, Lé Thi Thanh T2, L& Thi Thanh T3 sé tién 1.200.000
ddng tam tmg 4n phi dan su phac tham theo cac bién lai s6 0005986; 0005987;
0005988; 0005989 cung ngay 11/10/2024 ctia Chi cuc Thi hanh an dan sy huyén
Mang Thit.

3. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai
Piéu 2 Luat thi hanh an dan sy thi nguoi1 dugce thi hanh an dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc cudng ché thi hanh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Tp.HCM; THAM PHAN — CHU TQA PHIEN TOA
- Chanh an; (PA KY)

- VKSND tinh Vinh Long;

- TAND H. Mang Thit;

- VKSND H. Mang Thit;

- CCTHADS H. Mang Thit;
- Puong su;

- Luu ho so vu an.

Lam Tri¢u Hiru



