TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN XIN MAN Poc lap - Tw do - Hanh phtc
TINH HA GIANG

Ban an sé: 17/2023/HS-ST
Ngay 28-12-2023

~ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XIN MAN, TINH HA GIANG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: 6ng LU Minh Tién.

Cdc Hoi tham nhén dan:

1. Ong Tai Sao Tin.

2. Ba Vang Thi V&; Nghé nghiép: Gido vién; Pon vi cong tac: Truong
Mam Non, xa Thén Phang, huyén Xin Man.

- Thuw ky phién toa: Ba Long Thi Hién - Thu ky vién cua Toa an nhan dan
huyén Xin Man, tinh Ha Giang.

- Pai di¢n Vién kiém sdt nhan dan huyén Xin Man tham gia phién toa:
Ba Chu Thi Ut - Kiém sat vién.

Ngay 28/12/2023, tai Tru s¢ Toa an nhan dan huyén Xin Man, tinh Ha
Giang xét xtr so tham (xtr kin) vu an hinh su thu 1y s: 15/2023/TLST-HS, ngay
24/11/2023 theo Quyét dinh dua vy an ra xét xtr s6 17/2023/QDXXST-HS, ngay
14/12/2023 dbi vé6i bi cao: Thao S L1 (Thao Seo L), sinh ngay 01/7/1995, tai
huyén X, tinh Ha Giang; Noi dang ky HKTT: Thon M, xa P, huyén X, tinh Ha
Giang; Nghé nghiép: Lam rudng; Trinh d6 hoc van: 5/12; Dan toc: Mong; Gidi
tinh: Nam; Ton gido: Pao tin lanh; Quéc tich: Viét Nam; Con 6ng Thao Seo K
(d4 chét) va ba Sung Thi M, sinh nim 1966; Vo, con: C séng nhu vo chong véi
Lu Thi C1, sinh ngay 04/7/2006, c6 01 con sinh ndm 2022; Tién an, tién su:
Khong; Nhan than: Bi cdo L1 bi Toa an nhan dan tinh Ha Giang x1r phat 03 nam
t0 vé t61 Hiép dam tré em, tai Ban 4n s 02/HS-ST, ngay 06/01/2014. Dén ngay
29/01/2016, chap hanh xong 4an phat tu (tai thoi diém pham t61, bi cao dd dugc
x6a 4an tich); S& CCCD: 002095001775, do Cuc C4 vé TTXH, B C5 cip ngay
29/4/2021; Bi bt tam giam tir ngay 13/7/2023, ¢6 mat.

Ngueoi bao chita cho bj cdo Thao Seo L1: Ong Hoang Ngoc C2, sinh nim
1982 - Tro giup vién phap ly, thuoc Trung tam tro giup phap ly Nha nudce tinh
H, ving mit (dd giri ludn ct va don xin xét xir ving mat).

Bi hai: Chau Lu Thi C1, sinh ngay 04/7/2006; Tra tai: Thoén T, xa P,
huyén X, tinh Ha Giang, ving mit (c6 don xin xét x{r vang mit).

Nguoi dai dién hop phap cua bi hai: Ong LU Seo P, sinh nam 1978; Dia
chi: Thén T, x& P, huyén X, tinh Ha Giang; Thé¢ CCCD s6 002078001046, do
Cuc C4 vé TTXH, Bo C5 cép ngay 11/4/2021, c6 mit.
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Ngueoi bdo vé quyén loi va loi ich hop phdp cua bi hai Lu Thi C1: Ba
Tran Thi Phuong N, sinh nim 1983 - Tro gitp vién phép 1y, thudc trung tim trg
gitp phap 1y Nha nudc tinh H, c6 mat.

BPai dién t6 chirc noi bi hai sinh so”'ng tham gia phién toa: C)ng Vang Seo
P1, sinh 1991 - Bi thu doan x& U, huyén X, tinh Ha Giang, vang mit (c6 don xin
xét XU Véng mat).

Nguoi c6 quyén loi, nghia vu lién quan:
- Ong Lu Seo P2, sinh ndm 1978 (bé dé bi hai); Dia chi: Thon T, xa P, huyén X,
tinh Ha Giang, c6 mat.
- Ba Sung Thi M, sinh nam 1966; dia chi: Thon M, xa P, huyén X, tinh Ha
Giang, c6 mat.

Nguwoi lam chung:
- Ba Sung Thi N1 (N2), sinh nam 1977; Dia chi: Thon T, xa P, huyén X, tinh Ha
Giang, c6 mat.
- Ong Sung Seo P3, sinh nim 1983; Pia chi: Thon T, xa P, huyén X, tinh Ha
Giang, c6 mat.
- éng Sung Seo S, sinh nam 1986; Dia chi: Thon T, xa P, huyén X, tinh Ha
Giang, c6 mat.
- Ong Hang Seo P4, sinh ndm 1988; Dia chi: Thon K, xa P, huyén X, tinh Ha
Giang, c6 mat.
- Ong Sung Seo S1, sinh nam 1984; Dia chi: Thon M, x& P, huyén X, tinh Ha
Giang, c6 mat.
- Ong Thao Seo L3, sinh nim 1997; Pja chi: Thén M, xi P, huyén X, tinh Ha
Giang, c6 mat.
- Ong Hau Seo C3, sinh ndam 1970; Pia chi: Thén K, xi P, huyén X, tinh Ha
Giang, c6 mat.
- Ong LU Vién L4, sinh nam ngay 07/9/2002; Pia chi: Thon K, xi P, huyén X,
tinh Ha Giang, vang mit (khong co 1y do).
* Nguoi phién dich: Ong Sung St T, sinh nam 1999; Pia chi: To D, thi tran C,
huyén X, tinh Ha Giang, c6 mat.

NOQI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Thao Seo Lanh, tén goi khac (Thao Seo L), sinh ngay 01/7/1995, tru tai
thon M, xd P, huyén X, tinh Ha Giang quen biét Lu Thi Cl, sinh ngay
04/7/2006, tra tai thon T, xa P, huyén X tir nam 2019. L1 va C1 xin s6 dién thoai
ctia nhau dé lién lac roi nay sinh tinh cam yéu dwong. Ngay 17/10/2020 trudc
khi di don C1, L1 nhéan tin hoi C1 c6 dong ¥ lam vo cia L1 khong thi C1 dong
¥, sau d6 L1 hen dén C1 ¢ doc dudng thudc thén T, xa P St. Khi dua C1 dén
nha, L1 néi voi me 1a ba (Sung Thi M), rang dén C1 vé lam v, thiy vay ba M
hoi tham gia dinh C1, tudi cua C1, roi hoi C1 c6 dong ¥ lam vo caa L1 khong,
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thi C1 tra 161 C1 la con ctia 6ng Lu Seo P2, ba Sung Thi N1 (N), ¢ thon T, xa P,
C1 duogc 16 tudi va ddng ¥ 1am vo caa L1. Thiy vay ba M bao C1 ¢ lai voi gia
dinh khong phai di vé& nha C1 nita. T6i 17/10/2020, dugc su dong ¥ cua C1, L1
da quan h¢ tinh duc véi C1.

Péi vai gia dinh 6ng LU Seo P2, khi khong thay C1 vé nha dong thoi goi
dién cho C1 nhung khong lién lac duogc, 6ng P2 ¢ goi dién thoai cho 6ng Hau
Seo C3, tr tai thon K, xa P St dé nho ngudi goi hoi xem C3 ¢6 ¢ nha L1 khdng
(vi dng P2 biét C3 va L1 yéu nhau). Sau khi biét C3 dang ¢ nha L1 va dong y
lam vo cua L1, 6ng P2 khéng v kién gi.

Ngay 18/10/2020, ba M dén nha ong Sung Vin P (em trai) bao 6ng D nhd
nguoi goi thong bao lai cho gia dinh 6ng P2 biét, trong ngdy gia dinh ba M sang
nha dng P2 ban chuyén hoéi cudi Cha cho L1; dong thoi bao éng B goi dién nho
ong Sung Seo S1, sinh nam 1984, tru tai thon M, x& P di cung gia dinh sang nha
6ng P2. Cung trong ngay gia dinh ba M gém: Thao Seo Lanh; Sung Seo S1;
Sung Thi M1, sinh nam 2008, cung tra tai thén M, x& P; L, sinh nam 2002, Hau
Seo C3 sinh nam 1970, cung tra tai thén K, xd P va Lu Thi C1 dén nha 6ng LU
Seo P2.

Bén gia dinh 6ng L5 Seo Phang gom: Vo chong dng P2, ba N1; Hang Seo
P4, sinh nam 1988, Sung Seo V, sinh nam 1997, cung tra tai thén K, xa P; S,
sinh nam 1986, Sung Seo P3, sinh nam 1983, cuing tru tai thon T, xa P.

Tai gia dinh 6ng P2 sau khi L1 va C1 dong y iy nhau, hai bén gia dinh
théng nhét 18 an hoi, dong thoi két hop ciing 1a ngay cudi nén s6 18 vat gom:
60.000.000 dong (Sau muoi triéu dong), 30kg ga trong, 04 thung nudc ngot. Tai
budi 18 an hoi, cudi hai bén gia dinh déu biét C1 chua du 18 tudi, nhung L1 qua
quyét s& 12 nguoi chiu trach nhiém trudc phap luat, nén khong t6 chirc cho L1 va
C1 dén Uy ban nhan dan x4 lam tha tuc dang ky két hon.

Ngay 19/10/2020, gia dinh 6ng P2 dung sb tién 1& 60.000.000 dong mua
01 con trau cai voi gia 23.000.000d (Hai muoi ba triéu dong); mot cai giwong
ngu, mot cai tu dung quan 40, hai bo vay dan toc M2, mot bo quan 4o va mot s6
d6 dung sinh hoat c4 nhan cho C1 mang vé nha chong.

Qua trinh chung sinh song v&i nhau nhu vo chéng, L1 thuong xuyén quan
h¢é tinh duc vd1 C1 (khi quan hé khong st dung bao cao su va xuét tinh vao trong
am dao ctia C1) dén thang 7/2021 C1 ¢ thai.

Ngay 21/10/2021, L1 dwa C1 vé nha bd me dé tra cho gia dinh véi muc
dich khong tiép tuc chung song nhu vo chong voi C1, vi ly do (C1 1a nguoi gay
ra cai chét ctia chau Thao Thi P5, 13 chau rudt cta L1). Luc nay C1 da co thai
khoang 03 thang. Ngay 06/4/2022, C1 sinh con tai Bénh vién da khoa huyén X,
tinh Ha Giang dat tén chau la L5 Thuy Hong; Sau khi C1 sinh con, L1 dén nha
6ng P2, ba N1 tham me con C1 (mdt) lan.

Ngay 28/10/2022, L1 dén nha 6ng L0 Seo P2, tuyén bb khong ldy Cha
lam v¢ va khong nhan chau H lam con.

Ngay 16/4/2023, 6ng P2 viét don td cdo Thao Seo L1 giri dén co quan
phap luat dé nghi xem xét giai quyét.
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Sau khi tiép nhan ngudn tin, Co quan Canh sat diéu tra Céng an huyén X
tién hanh xac minh, thu thap tai liéu chimg ctr, thu mau mau giam dinh ADN.

Ngay 18/5/2023, Co quan CSPT Coéng an huyén X Quyét dinh trung cau
giam dinh s6 23/QD-DTTH, T1 B6 C5 (ADN) dbi v6i mau toc thu ciia chau LU
Thay H1 va mau toc thu ctia Thao Seo L1, xac dinh chau H1 c6 phai con dé cia
L1 khong. Tai ban Két luan giam dinh s 3737/KL-KTHS, ngay 21/6/2023 cta
V1 Bo C5 két luan: Thao Seo Lanh va Lu Thay Hong c6 quan hé huyét thong
cha dé - con dé véi xac suit 99,98%.

Tai ban Cao trang s6 15/CT-VKSXM ngay 22/11/2023 cua Vién Kiém sat
nhén dan huyén Xin Man, tinh Ha Giang da truy t5 Thao Seo Lanh vé toi "Giao
cdu v6i nguoi tir du 13 tudi dén dudi 16 tudi” theo quy dinh tai diém a, d khoan
2 Piéu 145 B luét Hinh su.

Tai phién toa, bi cao Thao Seo L1 xac nhan toan bd ndi dung céo trang da
néu la dang va khong c6 y kién bo sung gi thém.

Tai phién toa dai dién Vién Kiém sat nhin din huyén Xin Man gift
nguyén quyét dinh truy to va dé nghi Hoi dong xét xur:

- V& t61 danh: Tuyén bd bi cdo Thao Seo L1 pham toi "Giao cau voi ngudi tir du
13 tudi dén dudi 16 tudi".

- V& hinh phat: Pé nghi 4p dung diém a, d khoan 2 Diéu 145, diém s
khodn 1, 2 Diéu 51, Diéu 38 B9 luat Hinh sy, xir phat bi cdo Thao Seo L1 tir 04
nim dén 05 nam t, thoi han chdp hanh hinh phat td tinh tir ngdy bi céo bi bat
(ngay 13/7/2023).

- V& an phi: Bi cdo 12 nguoi dan toc thiéu sb, sinh song & ving kinh té x4 hoi dic
biét kho khin, c6 don xin mién an phi nén dé nghi mién toan bd cac khoan tién
an phi cho bi céo.

Bi cao Thao Seo L1 xéac nhan vi¢e truy t, xét xr bi céo vé toi "Giao ciu
v6i ngudi tir da 13 tudi dén dudi 16 tudi" theo diém a, d khoan 2 Piéu 145 Bo
luat Hinh sy 13 dung, dé nghi Hoi dong xét xtr xem xét giam nhe hinh phat cho
bi céo.

Nguoi bao chita cho bi cdo 13 6ng Hoang Ngoc C2 c6 v kién: Nhat tri
quan diém truy t& ctia Vién kiém sat nhan dan huyén Xin Man, tinh Ha Giang
d6i vai bi cao Thao Seo L1 vé tdi "Giao ciu voi ngudi tir da 13 tudi dén dudi 16
tudi" theo diém a, d khoan 2 Diéu 145 B luat Hinh su. Tuy nhién, qué trinh
diéu tra, truy td bi cdo thanh khan khai bdo, an nan hdi cai; bi cdo 1a nguoi dan
toc thiéu s, séng & vung kinh té xa hoi dac biét khé khan, trinh d6 van héa thép,
thiéu hiéu biét vé phap luat. Do do, dé nghi Hoi dong xét xir can nhic, xem xét
diéu kién, hoan canh, cac tinh tiét giam nhe trach nhiém hinh sy, quy dinh tai
diém s khoan 1, khoan 2 Piéu 51 B9 luét hinh su, xur phat bi cdo ¢ muirc khoi
diém cua khung hinh phat 1a 03 nam tu. Vé 4an phi, dé nghi mién toan bd cac
khoan tién an phi cho bj céo.

Bi cdo L1 nhét tri v6i luan ctr bao chira cia Tro giGp vién phap 1y va
khong c6 ¥ kién bo sung gi thém.
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Nguoi bao vé quyen va loi ich hop phap cho bi hai la ba Ba Tran Thi
Phuong N trinh bay y kién: Tai thoi diém bi céo thyc hién hanh vi xdm hai tinh
duc dbi voi bi hai Lu Thi Cl, chau C1 méi duoc (14 nam 03 thang 13 ngay
tu6i), hanh vi pham toi cta bi cdo da anh hudng rat 1on dén tdm sinh 1y va qua
trinh phét trién binh thudng cua bi hai thoi diém hién tai va twong lai sau nay.
Do d6, hoan toan nhét tri v6i dé nghi cua Kiém sat vién vé toi danh, hinh phat
doi véi bi cdo.

Nguoi dai dién hop phap cua bi hai la ong LU Seo P2 trinh bay: Nhat tri
v6i ¥ kién cta ngudi bao vé quyén va loi ich hop phap cho bi hai. Ngoai ra,
khéng c6 ¥ kién gi thém.

Trong 161 noi sau cung bi cdo Thao Seo L1 to ra an nin héi cai va dé nghi
Ho1 dong xét xir xem xét cho hudng mirc an thap nhit dé bi co som tro vé véi
cong dong va gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai li€u co trong ho so vu an da
dugc tranh tung, tranh luan tai phién toa, Hoi déng xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t& tung ctua Diéu tra vién, Kiém sat vién, nguoi
bao chira trong qua trinh diéu tra, truy td, xét xtr da thuc hién dung vé thim
quyén, trinh tu, tha tuc theo quy dinh cta Bo luat Té tung hinh su. Qua trinh
diéu tra va tai phién toa, bi cdo, bi hai, nguoi bao chita, nguoi bao vé quyén va
loi ich hop phap ctia bi hai khong c6 y kién hodc khiéu nai vé hanh vi, quyet
dinh cua Dleu tra vién, Kiém sat vién, ngudi bao chita. Do do, cac hanh vi,
quyét dinh t6 tung cua Diéu tra vién, Kiém sat vién, ngudi bao chira da thyc hién

1a hop phap.

[2] Tai phién toa ving mit 6ng Hoang Ngoc C2 Tro gitp vién phap 1y,
Trung tam trg giup phap ly Nha nudce tinh H (dé gui luén cir va don xin xét xu
vang mat); Viang mat bi hai C1 va nguoi dai dién hop phap cua t6 chuc noi bi
hai sinh song, 6ng P3 (c6 don xin xét xur Vang mat); Vang mat nguoi lam ching,
6ng LU Vién L4 (khong co 1y do). Hoi dong xét xir, xét thay viéc ving mit 6ng
C2, bi hai Cha, 6ng P3, ong L4 khong anh huong dén ban chat cting nhu viéc
giai quyet vy an. Do do, can cir cac Picu 292,293, 299 Bo luat T6 tung hinh sy,
Hoi dong xét xir thao luan va quyét dinh van tién hanh xét xir.

[3] Vé toi danh: Loi khai ciia bi cido Thao Seo L1 trong giai doan diéu tra
va tai phién toa théng nhat, khong c6 mau thuan, pht hop véi 10i khai bi hai, 1oi
khai nguoi dai dién hop phap ctia bi hai, 10i khai ngudi c6 quyén loi, nghia vu
lién quan, 10i khai cia ngudi lam chtng; bién ban xac dinh hién truong, két luan
giam dinh va cic tai liéu, chimg cr khac c6 trong hd so vu an, di c6 du co s dé
khang dinh tir 17/10/2020 dén thang 7/2021, bi cao Thao Seo L1 d nhiéu lan
thuc hién hanh vi quan h¢ tinh duc véi bi hai Lu Thi C1. Tai thoi diém bi xam
hai 14n d4u vao 17/10/2020 bi hai méi hon 14 nim 03 thang 13 ngay tudi; dén
thang 7/2021 bi hai Lu Thi C1 c6 thai.

[4] Nhu vay, co du co so khang dinh hanh vi cua bi cao Thao Seo L1 da
pham vao toi "Giao ciu véi nguoi tir du 13 tudi dén dudi 16 tudi" theo diém a, d
khoan 2 Piéu 145 B6 luat Hinh su.
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[5] Xét vé tinh chat, murc dd nguy hiém do hanh vi pham t6i cua bi cao da
gay ra, Hoi dong xét xir thay rang Hanh vi pham t0i cua bi cao thugc truong
hop rat nghiém trong voi 16i ¢b y truc tiép, loi dung su khong hiéu biét cua
nguoi bi hai dé giao cAu vai bi hai khi chua du 16 tudi, dd xAm pham dén quyen
duoc bao vé than thé, nhan phém, danh du cua tré em dugc phap luat bao ve,
lam anh huong Xau dén trat ty an toan xa hoi, thuan phong my tuc, gay anh
huong dén sy phat trién binh thuong vé tim, sinh 1y cta tré em. Hanh vi cta bi
cao la nguy hiém cho x@ hoi, xadm pham dén trat tw, tri an xa hoi, gdy du luén
x4u trong xa hoi va quan chung nhan dan, nén can xur phat bi cdo mot muc an
nghiém khic, phu hop voi tinh chit, mrc dd, hanh vi pham t0i cua bi céo gay ra,
nham dam bao tinh rin de, gido duc ngudi pham t6i va 1am guwong cho ngudi
khac, ciing nhu trong cong tac ddu tranh phong ngira toi pham noéi chung va toi
xam hai tinh duc tré em noi riéng.

[6] Trong vu an nay, bi cdo L1 nhiéu 1an thuc hién hanh vi quan h¢ giao
cdu tinh duc vé6i bi hai Cha, mdi lan giao cAu déu di yéu t6 cau thanh toi pham.
Pay 14 tinh tiét dinh khung hinh phat quy dinh tai diém a khoan 2 Diéu 145 Bo
luat hinh sy. Do d6, khong ap dung tinh tiét tdng nang "pham to1 02 1an tré 1én"
dugc quy dinh tai diém g khoan 1 Pidu 52 B luat Hinh sy d6i véi bi cdo.

[7] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo thanh
khan khai bdo, an nan hdi cai; bi céo 1a nguoi dan toc thiéu sb, séng ¢ vung sau,
vung xa; vung kinh té, x4 hoi dic biét kho khan, c6 hoan canh gia dinh khé khan
va trinh d0 hiéu biét phap lut han ché. Pay 1a cac tinh tiét giam nhe quy dinh tai
diém s khodn 1, khoan 2 Diéu 51 B¢ luat Hinh sy.

[8] V& nhan than: Bi cio Thao Seo L1 bi Toa 4n nhan dan tinh Ha Giang
xét xtr, tuyén phat 03 nam ti vé t6i Hiép dim tré em, tai Ban an s6 02/HSST
ngay 06/01/2014. Bén ngay 29/01/2016, bi cao chap hanh xong an phat tu; tai
thoi diém pham t0i bi cao da dugc xoa an tich. Tuy nhién, bi cao khong lay do
lam bai hoc de canh tinh va cai tao tr¢ thanh nguoi cong dan t6t cho x4 hoi, gia
dinh ma lai tiép tuc thuc hién hanh vi pham t61 "Giao cau voi nguoi tir du 13
tudi dén dudi 16 tudi" cling thudc nhém toi1 lién quan dén xam hai tinh duc tré
em. Nhu vdy, bi céo thé hién thai d6 coi thuong ky cwong, phap luit cua Nha
nudc. Ngoai ra, khi bi hai Cha ¢6 thai va sinh chau Lu Thay H1, thi bi cao chi
dén tham duy nhat mot 1an va tim moi cach dé ruéng b, tron tranh trach nhiém
cuia nguoi lam cha tréai voi luan thuong dao ly, phong tuc tap quan va dao dac xa
hoi. Do d6, Hoi dong xét xir s& xem xét khi lwong hinh, quyét dinh hinh phat d6i
vO1 bi cao.

[9] Can tiép tuc ra quyét dinh tam giam ddi véi bi cdo Thao Seo L1 dé
dam bao thi hanh an.

[10] V& hinh phat b6 sung: Khong ap dung hinh phat bd sung dbi vi bi
cao Thao Seo L1.

[11] V& trach nhiém déan sy: Bi hai, nguoi dai dién hop phap cta bi hai
6ng L5 Seo Phang khong dé& nghi bi cdo Thao Seo L1 bdi thuong vé danh du,
nhan pham, stc khoé bi xdm pham. Pong thoi khong yéu cau bi cdo cap dudng
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nudi con chung la chau LU Thiy H1, sinh ngay 06/4/2022. Do vay, Hoi ddng xét
xt khong dé cap xem xét giai quyét.

[12] Dbi véi ong LU Seo P2 (bd dé cua hai C1) va ba Stung Thi M (me dé
ctia bi cao L1), qua trinh diéu tra vu 4n xac dinh, ngay 18/10/2020, dng P2 va ba
M nho ngudi than, ho hang trong gia dinh dén dé t6 chirc an hoi, cudi theo
phong tuc dan toc cho L1 va C1, mic du biét bi hai C1 chua du tudi dé két hon
theo quy dinh phap luat, nhung van t6 chirc cho L1, C1 1y nhau. Hanh vi cua
6ng P2 va ba M di vi pham khoan 1 Diéu 58 Nghi dinh s6 82/2020/ND-CP,
ngay 15/7/2020 cta Thu tuéng Chinh phu “Quy dinh xtr phat vi pham hanh
chinh trong linh vuc bd trg tu phap; hanh chinh tu phap; hon nhan va gia dinh;
thi hanh an dan su; phé san doanh nghiép, hop tac xa”. Can cu diém a, khoan 1
Piéu 58 Nghi dinh s6 82/2020/ND-CP. Ngay 23/10/2023 Co quan Canh sat diéu
tra Cong an huyén X d3 bao cao s 05/BC-DTTH va chuyén hd so, tai liéu lién
quan vé& hanh vi t6 churc tao hon cta ong LU Seo P2, ba Sung Thi M dén Uy ban
nhan dan x& P, huyén X, tinh Ha Giang ra Quyét dinh xt phat vi pham hanh
chinh 1a phu hop theo quy dinh cua phap luat. Do vdy, Hoi dong xét xtr khong
xem xét giai quyét.

[13] Bdi v6i nhitng ngudi duge 6ng LU Seo P2, ba Sung Thi M nho dén
tham gia 18 n hoi, cudi. Qud trinh diéu tra xac dinh, ho chi dén cing tham gia
vao qua trinh to chtrc dn hoi, cudi ma trude d6 khong co su ban bac théng nhit
chuan bi vé diéu kién vat chat, tinh than d¢ t6 chirc 1€ hoi, cudi cho L1 va C1.
Do d6, Hoi dong xét xir khong xem xét giai quyét.

[14] Pbi v6i Suing Vin P, em trai ciia ba Sung Thi M, dugc ba M nho
tham gia t6 chirc 18 hoi, cudi cho L1 va C1, qua trinh diéu tra xac dinh 6ng D da
chét vao ngay 15/11/2022. Do vay, HDXX khong xem xét giai quyét.

[15] DB6i véi 02 (hai) dia DVD - R4.7GB16X, mat trudc 02 dia ghi (héi
cung bi can) Thao Seo Lanh ngay 31/7/2023, ngay 02/11/2023 1a chimg cir cua
vu an, nén can dua vao luu gitt, bdo quan trong ho so vu an theo quy dinh; BL
104,108.

[16] P6i véi quan diém o6ng Hoang Ngoc C2 trg giup vién bao chira cho bi
cao: Vién kiém sat nhan dan huyén Xin Man truy t6, xét xur bi céo vé toi "Giao
ciu v6i ngudi tir da 13 tudi dén dudi 16 tu01 la ding nguoi, ding quy dinh cua
phap luat. Trong qua trinh diéu tra, truy td, bi céo thanh khan khai béo, an nan,
héi cai; 1a nguoi dan toc thiéu s6 song vung kinh té dic biét kho khan, nén dé
nghi ap dung diém a, d khoan 2 Diéu 145; diém s khoén 1, khoan 2 Piéu 51 B)
Luét Hinh sw nim 2015; X phat bi cio muc khaoi diém 03 (ba) nam ti. Hoi
déng x¢ét X nhan th?iy, bi c4o c6 nhan than xdu, ndm 2014 bj cdo di bi Toa an
nhan dan tinh Ha Giang xir phat 03 nam tu vé toi “hiép dam tré em” sau khi
chap hanh xong an phat ti tré vé dia phuong bi cdo khong chiu tu dudng, rén
luyén dé tro thanh nguoi luong thié€n, ma lai pham tdi "Giao cu voi nguoi tu du
13 tudi dén dudi 16 tudi" thudc nhém toi lién quan dén xam hai tinh dyc. Nhur
vay bi cao thé hién tinh coi thuong ky cuong phap luat, danh dy, nhan pham cta
nguoi khac. Vi vay, mirc d& nghi hinh phat 03 nam tu cua Tro giap vién ddi véi
bi cdo la chua phu hop voi tinh chét, hanh vi pham t0i cta bi cdo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%B9%20Seo%20Ph%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A8n%20V%C3%A1n,%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20S%C3%B9ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20L%E1%BB%B3%20S%C3%A1n,%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%B9%20Seo%20Ph%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A8n%20V%C3%A1n,%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20S%C3%B9ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20L%E1%BB%B3%20S%C3%A1n,%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B9ng%20V%C4%83n%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20S%C3%B9ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20L%E1%BB%B3%20S%C3%A1n,%20x%C3%A3%20P%C3%A0%20V%E1%BA%A7y%20S%E1%BB%A7,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Th%C3%A0o%20Seo%20L%C3%A0nh%20c%E1%BB%A7a%20(Th%C3%A0o%20Seo%20L%C3%ACnh:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982

[17] Dbi v6i quan diém cua ba Tran Thi Phuong N Tro gitp vién bao ve
quyén va loi ich hop phap cho bi hai: Hanh vi cta bi cao Thao Seo L1 1a rat
nghiém trong, nguy hiém cho x4 hoi, 161 ¢b y. Hanh vi pham t0i da xam pham
dén quyén dugc bao vé than thé, nhan pham, danh dy, thuan phong my tuc, giy
anh hudéng xau dén sy phat trién binh thuong vé tam, sinh 1y cta tré em duogc
phap luat bao v¢. Pé _nghi Hoi dong xét xir, XU phat bi cao muc an tir 04 nam
den 05 nam ti; Hoi dong xét xir nhan thay quan diém, dé nghi ciia Tro giup vién
vé hinh phat la phu hop voi dé nghi ciia Vién kiém sat va co can clr, nén can
dugc chap nhan.

[18] Tai ban céo trang s6 15/CT-VKSXM ngay 22/11/2023 cia Vién Kiém
sat nhan dan huyén Xin Man, tinh Ha Giang d3 truy t6 Thao Seo Lanh vé toi
"Giao cAu v6i nguoi tir du 13 tudi dén dudi 16 tudi" theo quy dinh tai diém a, d
khoan 2 Piéu 145 B luat Hinh su 1a ding nguoi, ding to, ding phap luat. Tai
phién toa dai dién Vién kiém sat khong nhat tri véi mic dé nghi hinh phat 03
nam tu cua Trg gitp vién bao chita cho bi cdo; Vi bi cdo c6 nhan than xAu, thuc
hién hanh vi véi 18i ¢b y, pham toi tir 02 1an trd 1én, 1am nan nhén c6 thai. Do
vay budc bi cao phai chiu trach nhiém hinh sy v&i mirc an tir 04 nam dén 05
nam ti moi trong xtng véi hanh vi pham t6i cia bi cao. Hoi dong xét xtr nhan
théy dé nghi cua dai dién Vién kiém sat nhan huyén X vé toi danh, diéu luat va
ap dung murc hinh phat, an phi d6i voi bi cao 13 ¢6 co s, cin ctr, nén chép nhén.

[19] V& an phi: Bj cao Thao Seo L1 1a nguoi dan toc thiéu sd, song O vung
sdu, ving xa, vung kinh té, xa hoi ddc biét kho khan, c6 don xin mién 4n phi nén
bi cdo khong phai chiu 4n phi hinh sy so tham.

[20] Quyén khang cao: Bi cao, bi hai, nguoi dai dién hop phap cua bi hai;
nguoi bao vé quyén va loi ich hop phap cua bi hai, Nguoi co quyén loi, nghia vu
lién quan dén vu an c6 quyén khang cao theo quy dinh ctia phap luat.

Vi cac 1€ trén,
QUYET PINH:
Cin ¢t cc diém a, d khoan 2 Diéu 145, diém s khodn 1, khoan 2 Diéu 51,
Diéu 38 B¢ luat Hinh su; cac Diéu 331, Diéu 333, Diéu 336, Diéu 337 clia B)
luat tb Tung hinh su; diém d khoan 1 Piéu 12, Diéu 14 Nghi quyét )
326/2016/UBTVQH14 ngay 30-12-2016 cia UBTVQH quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an.

1. Tuyén bd: Bi cdo Thao Seo L1 pham toi "Giao cdu voi ngudi tir du 13
tudi dén dudi 16 tudi".

2. V& hinh phat: Xir phat bi cdo Thao Seo L1 04 (bdn) nim tu, thoi han td
tinh tr ngdy bi céo bi bat tam giam ngay 13/7/2023 (tiép tuc tam giam bi cao dé
dam bdo thi hanh an)

3. Hinh phat bb sung: Khong 4p dung hinh phat bo sung ddi véi bi cdo.

4. V& an phi: Bi cao Thao Seo L1 duoc mién an phi hinh sy so thim theo
quy dinh.

5. Quyén khang cao: Bi cao; Bi hai; nguoi dai dién hop phap cua bi hai;
Ngudi bao vé quyén, loi ich hgp phdp cua bi hai Nguoi cd quyén loi, nghia vu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0o%20Seo%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0o%20Seo%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0o%20Seo%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0o%20Seo%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0o%20Seo%20L%C3%A0nh

lién quan dén vu 4n c6 mit tai phién toa c6 quyén khang cdo ban an trong thoi
han 15 ngay, ké tir ngay tuyén 4n.

Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh én déan sw thi nguwoi phai thi hanh dn dan si ¢6 quyén yéu cau thi hanh
dn, ty nguyén thi hanh an hoac bi cuong ché thi hanh an theo quy dinh tai cdc
Piéu 6, 7, 7a va 9 Ludt thi hanh an déan su; thoi hiéu thi hanh dn dwoc thuce hién
theo quy dinh tai Piéu 30 Ludt thi hanh dn dén su./.

Noi nhan: T.M HOI PONG XET XU SO THAM
- TAND tinh Ha Giang: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Ha Giang;

- S& Tu phap, tinh Ha Giang;

- VKSND huyén Xin Man;

- Cong an huyén Xin Man (02 ban):

- Chi cuc THADS huyén Xin Man;

- Nhirng ngudi tham gia td tung;

- UBND x& Pa Vay Su, huyén Xin
Man, tinh Ha Giang;

- Luu: Ho so vu an.

Lu Minh Tién



