TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO QUY NHON Doc lip - Ty do - Hanh phic
TINH BINH PINH

Ban an sb: 129/2024/DS
Ngay: 17 - 06 - 2024
VIV tranh chip Hop dong cho thué
can ho
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO QUY NHON, TINH BINH PINH

-Thanh phin Hpi dong xét xir so thim géom cd-
Thdm phan - Chii toa phién toa: Ba Tran Thi Minh Hoa
Cdc Héi tham nhan dan: Ong Nguyén Ron

Ba Nguyén Thi Kim Anh

~ Thu ky phién toa: Ba Nguyén Thi My Nuong 1a Thu ky Toa 4an nhan dan thanh
pho Quy Nhon, tinh Binh DPinh.

Dai dién Vién kiém sdt nhén ddn thanh pho Quy Nhon, tinh Binh Dinh tham
gia phién toa: Ba Nguyén Pham T4 Phong - Kiém sat vién.

Ngay 17 thang 06 nam 2024 tai tru s& Toa an nhan dan TP. Quy Nhon, tinh
Binh Dinh xét xir so thim cong khai vu an dan su thu 1y sb: 451/2022/TLST-KDTM
ngay 04 thang 11 nam 2022 vé tranh chap Hop dong cho thué cin ho theo Quyét dinh
dua vu an ra xét xtr s6: 91/2024/QDXXST-DS ngay 24 thang 04 nam 2024 giita cac
duong su:

Nguyén don: Ba Nguyén Thi Anh L sinh nam: 1957; Dia chi: 5O N, phuong V,
quan B, TP. H. Dai dién theo uy quyén: Ong Nguyen Quang T; Dia chi: s6 M, phuong
T, TP. B, tinh B. Noi (theo giay uy quyén s6 295/GUQ-TGDP ngay 26/12/2023) (co
mat)

Bi don: Cong ty cb phan F; Dia chi: khu phd B, khu du lich bién N - C, xa N,
thanh phd Q, tinh B. Pai dién theo phap luat: Ba Nguyén Thi T - Giam dbc; Uy quyén:
Ong Hoang Duy T; Uy quyén lai: Ong Tran Van H, sinh nam: 1994; Dia chi: Tang B
Toa nha F ngd N duong L, phudng M, quan N, thanh phé H (theo gidy ty quyén sd 68
ngay 17/6/2024) (c6 mat)

. Nguoi co quyén loi nghia vu lién quan: Cong ty Co phﬁn tap doan F; Dia chi:
Tang HC, Toa nha B duong C, phuong D, Quan C, thanh pho H; Nguoi dai dién theo
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phap luat: Ong Lé Tién D - Tong Giam déc. Pai dién theo uy quyén lai: Ong Nguyén
Minh D, sinh ndm: 1999; bia chi: Tang B Toa nha F ngd N duong L, phuong M quén
N, thanh pho H (theo gidy uy quyén s6 295/GUQ-TGD ngay 26/12/2023) (vang mat)

NOI DUNG VU AN:

Tai don khoi kién ngay 05 thang 07 ndm 2022 cua ba Nguyén Thi Anh L, qué
trinh giai quyét vu an va tai phién toa 6ng Nguyén Quang T la nguoi dai dién theo uy
quyén trinh bay:

Theo Hop déng mua ban sé 11017/2018/HPMBCH-THECOASTALHILL va
Hop d6ng mua ban s6 38B12/2018/HPMBCH-THECOASTALHILL duoc ky két giita
ba Lva Cong ty c6 phan tap doan F ba L di thanh toan 95% gié tri 02 can ho (i) s6 17
tai tang 10 Zone 1 cua Khu cin ho c6 dién tich str dung 40m2 va (ii) sb 12 tai ting 8B
Zone 3 cua Khu can hd c¢6 dién tich st dung 65,3m2 thudc Du an The FLC Coastalhill
c6 dia chi tai Khu kinh t& N, xa N, thanh pho Q, tinh B.

Ngay sau khi ba L thanh toan 95% gia tri 02 can hd trén vao cung ngay
28/6/2018, F - Cong ty duoc Cong ty cd phan tap doan F chi dinh quan 1y, kinh doanh,
khai thac Dy an FLC Coastal Hill dd ky két Hop dong thué va quan ly tai san sb
11017/2018/HDTCH-THECOASTALHILL (“Hop ddng thué 11017”) va Hop dong
thué va quan 1y tai san s6 38B12/2018/HDTCH-THECOASTALHILL (“Hop dong
thué 38B12”). Theo do, ba L s& dé cho F truc tiép quan 1y va kinh doanh dudi hinh
thtre cho thué can ho.

S6 tién loi nhuan tir viéc cho thué trén s& duoc ba L va F phan chia, tuy nhién
theo quy dinh Hop ddng thué 11017 va 38B12, s tién tdi thiéu ba L nhan dugc khong
thap hon 10% gia tinh tién thué trén 01 ndm sau khi d3 trir di cic nghia vu tai chinh
d6i voi Nha nuéce (Gia tinh tién thué Hop dong thué 11017 1a 1.557.381.818 dong; Gia
tinh thué Hop dong thué 38B12 1a 3.216.138.265 dong). Thoi han thanh toan duoc
chia 1am 2 ky trong 1 nam, 1 ky 06 thang tién thué.

Mirc thanh toan tién thué tdi thiéu va thot han thanh toan tién thué duoc quy dinh
cu thé tai Hop dong thué 11017 va Hop dong thué 38B12 nhu sau:

“3.1.1. Trong vong 10 (mwoi) nam dau tién ké tir Nedy Bat Pau (“Thoi Han Pam
Bdo Thu Nhip”), Bén A sé dwoc hwong gid thué bang 85% loi nhudn/nam (tinh trén
tién Bén B cho thué Can hé sau khi da triv chi phi) véi cdch tinh dwoc néu tai Piéu
3.1.1 duéi ddy nhung trong moi truong hop s& khong thap hon 10% Gia tinh tién
thué/ndm sau (mudi phan trim Gia Tri Tinh Tién Thué trén mot nam) (“Gid Thué
Pinh Mirc”) sau khi trir di cdc khodn thué (néu c6) ma Bén A phdi ndp cho nha nuwéc
va theo quy dinh tai Hop dong nay.”

“4.2.1. Tam ung va thanh toan Gia Thué trong Thoi Han Pam Bdo Thu Nhap:

(ii) Gid Thué cia cic ndam dwong lich tiép theo dwoc Bén B tam irng cho Bén A
(theo nam duwong lich) 02 (hai) ky trong 01 (mgt) nam vao thang 06 (sau) va thang 12
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(muoi hai) cua nam duong lich (ky tam wng vao thang 06 dwoc tam ung cho cdc thang
da thué tir thang 01 dén thang 06 cia nam dwong lich do; ky tam img vao thing 12
dwoc tam vimg cho cdc thang da thué tir thang 07 dén hét thang 12 ciia nam dwong lich
dé). Cham nhat vao ngay cudi cung cia thang 06 (sdu) va thang 12 (muwoi hai) bén B
phai hoan thanh viéc tam vmg Gid Thué tai diéu nay.

(v) Thanh todn gid thué: Khéng mudén hon ngay 30/04 dicong lich ciia nam tiép
theo (sau khi bdao cdo tai chinh vée loi nhudgn ciia Can H¢/Khu Can Hé duwoc kiém
todn), néu loi nhudn ma Bén A dwoc hwong tirong g voi ky thanh todn Gid thué dé
cao hon mirc Bén B dd tam vmg thanh todn cho Bén A theo quy dinh diéu 4.2.1 (i), (i),
(iii) trén ddy thi Bén B sé thanh todn thém cho Bén A phan loi nhudn con thiéu.”

Thuc hién theo 02 Hop ddng thué 11017 va Hop dopg thué 38B12, phia F da
thanh toan cho ba Ltién tam tmg/thué ky II ndm 2018 va tién tam tmg ky I nam 2019
doi véi 02 can hg. Tong so tien F da thanh toan (sau khi trir thue) 1a 428.268.806 dong.

Theo quy dinh tai diéu 3.1.1.; khoan (v) diéu 4.2.1. ‘trong Hop dong thué 11017
va Hop dong thué 38B12, dén ngay 30/4 duong lich néu khong c6 thém khoan loi
nhudn nao khac tir viéc cho thué Can hd trong Tho1 Han Bam Bao Thu Nhap, khoan
tién tam ung 10% nay dugc chuyén thanh tién thué tdi thiéu ma bén Fco nghia vu phai
thanh toan cho c6 Lan. Twong tu v6i cac nam con lai.

Sau d6, dich COVID-19 bung phat tai Viét Nam vao dau nim 2020. F da chu
dong dua ra phuong an thanh toan méi theo thong bao s6 03/2021/TB ngay 22/2/2021
va thong bao s6 03/2021/TB ngay 30/6/2021. Theo d6: Ky II nam 2019: F thanh toan
day du so tién thué 6 thang con lai thong qua hinh thitc quy doi san pham Thé dich vu
ciia F. Truong hop, khong dong ¥, sau khi dich COVID-19 hét bung phat, F s& tién
hanh thanh toan. Ky I va ky IT ndam 2020: F chi thanh toan 02 thang dbi véi ky I nam
2020 va 04 thang d6i v6i ky I nam 2020 thong qua hinh thitc quy d6i san pham Thé
dich vu caa F. Ky I nim 2021: Fchi thanh toan 03 thang, tiép tuc thong qua hinh thirc
quy d6i san pham Thé dich vu cua F.

Pén thoi diém hién tai, chua c6 bt ky van ban phép luat nao khang dinh dai dich
COVID-19 14 sy kién bat kha khang lién quan dén Hop dong thué 11017 va 38B12.
Bén canh d6, 02 thong béo trén do F dua ra mang tinh chat chi quan, ap dat va co6 muc
dich thay d6i ndi dung Hop dong thué 11017 va 38B12 ma ¢ Lva Fda ky két.

Sau d6, ba L d3 ky két 04 Bién ban thoa thuan trong nam 2020, cy thé: Bién ban
thoa thuan thir nhat: vé viéc thanh toan tién thué ky IT nam 2019 d6i voi Hop dong
thué 11017, cd Lda dong ¥ dé Fthanh toan mot phan s tién thué nay thong qua hinh
thirc quy d6i sang san pham Thé F Cash Plus véi s6 tién trong Thé 1a 35.000.000 dong
va phan con lai 35.082.181 dong s& duoc thanh toan chuyén khoan cham nhat vao
ngay 31/3/2021; Bién ban thoa thuan thr hai: vé viéc thanh toan tién thué Ky I nim
2020 d6i voi Hop dong thué 11017, ¢6 L da dong y chi nhan 02 thang tién thué trong
Ky 1a 23.260.727 ddng. Trong d6, 20.000.000 duoc thanh toan thong qua hinh thirc
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quy d6i sang san pham Thé F Cash Plus con 3.260.727 dong duoc thanh toan chim
nhat vao ngay 31/3/2021 bang tién mat; Bién ban thoa thuan thir ba: vé viéc thanh toan
tién thué ky I nam 2019 d6i voi Hop dong thué 38B12, ¢o Lda déng y dé F thanh toéan
mot phan s tién thué nay thong qua hinh thirc quy d6i sang san pham Thé F Cash Plus
v6i sb tién trong The 1a 75.000.000 ddéng va phan con lai 69.726.221 dong s& duoc
thanh toan chuyén khoan chim nhét vao ngay 31/3/2021; Bién ban thoa thuan thir tu:
vé viéc thanh toan tién thué Ky I nam 2020 dbi voi Hop dong thué 38B12, ¢6 L da
ddng y chi nhan 02 thang tién thué trong Ky la 48.075.407 dong. Trong do,
45.000.000 duoc thanh toan thong qua hinh thirc quy ddi sang san pham Thé F Cash
Plus con 3.075.407 d6ng dugc thanh toan chim nhat vao ngay 31/3/2021 bang tién
mat.

Mic du vay, cho dén thoi diém hién tai, ké tur ngay 31/3/2021, ba Lvan chua nhan
duogc bat ky khoan tién nao tir F hay F nhu cam két trong 02 Bién ban thoa thuan da ky
két. Pong thoi, ké tir sau thoi diém thanh toan ky I ndm 2019 cho dén nay, c¢6 L van
chua nhin duoc thém bat ky khoan thanh toan nao theo quy dinh Hop ddng thué
11017 va 38B12.

Theo quy dinh tai diéu 8.4, diéu 12 Hop ddng thué 11017 va 38B12, ¢6 L da gui
02 thong bao vao ngay 21/3/2022 va ngay 28/3/2022 dén Fdé yéu cau lam rd, thuong
lugng vé viéc khong cap Thé dich vu ciia F va cham thanh toan theo cac diéu khoan da
duoc hai bén ky két. Nhung, dén nay ba L ciing chua nhan duoc bat ky phan hdi nao
tir F va khong nhan dugc bat ky khoan thanh toan tién thué, dudi bat ky hinh thirc
thanh toan nao nhu ndi dung thoa thuan gitra ba Lva F.

Pbi véi hop dong thué 11017: Ky II nam 2019: so tién con lai chua quy d6i thé
theo Bién ban thoa thuan tha nhat 1a 35.082.181 dong, thoi han thanh toan trudc ngay
31/3/2021; Ky I nam 2020: so tién con lai chua quy ddi thé theo Bién ban thoa thuan
thr ba 1 3.260.727 ddng, thoi han thanh toan trude ngay 31/3/2021; Ky II ndm 2020:
06 thang tién thué tuong dwong 70.082.182 dong, thdi han thanh toan trudc
31/12/2020; Ky I ndm 2021: 06 thang tién thué twong duong 70.082.182 dong., thoi
han thanh toan trudc 30/6/2021; Ky II ndm 2021: 06 thang tién thué tuong duong
70.082.182 d6ng, thoi han thanh toan trudc 31/12/2021; Ky I ndm 2022: 06 thang tién
thué tuong duong 70.082.182 ddng., thoi han thanh toan trude 30/6/2021; Ky II nim
2022: 06 thang tién thué twong duong 70.082.182 dong, thdi han thanh toan trudc
31/12/2021.

~ Tién ng goc: 388.153.818 dong. Tien 1ai tinh dén ngay 17/6/2024 1a: 42.966.553
dong. Tong so tién: 431.120.371 dong.

Pbi v6i hop dong thué 38B12: Ky II nam 2019: s6 tién con lai chua quy doi thé
theo Bién ban théa thuan tht hai la 69.726.221 déng, thoi han thanh toan trudc
31/3/2021; Ky I nam 2020: so tién con lai chua quy dbi thé theo Bién ban thoa thuan
thr tu 14 3.075.407 ddng, thoi han thanh toan trudc ngay 31/3/2021; Ky II nim 2020:
06 thang tién thué tuwong duong 144.726.222 dong, thoi han thanh toan trudc

4



31/12/2020; Ky I nam 2021: 06 thang tién thué twong duong 144.726.222 dong. thoi
han thanh toan trudc 30/6/2021; Ky II ndm 2021: 06 thang tién thué tuong duong
144.726.222 d6ng, thoi han thanh toan trude 31/12/2021; Ky I nam 2022: 06 thang
tién thué tuong duong 144.726.222 ddng, thoi han thanh toan trude 30/6/2021; Ky Il
nam 2022: 06 thang tién thué twong dwong 144.726.222 dong, thoi han thanh toan
trude 31/12/2021.

~ Tién ng gbc: 795.832.738 dong. Tién 1ai tam dén ngay 17/6/2024 Ia: 87.875.609
dong. Tong so tien: 883.708.347 dong.

Yéu cau Toa an budc F phai thanh toan cho ba Ldbi véi 02 Hop dong véi sb tién
la: 1.314.828.718 dong.

Tai ban ty khai, cdc 1o khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién tod éng Tran Van H nguwoi dai dién hop phdp bi don Cong ty c6 phan F trinh
bay:

Ngay 28/6/2018, Fva ba Nguyén Thi Anh L ky két Hop dong thué va quan 1y tai
san s6 11017/2018/HDTCH-THECOASTALHILL vé viéc thué va quan 1y can ho sb
17 tang 10 Zone 1 “Hop dong thué 11017 va Hop dong thué va quan 1y tai san sd
38B12/2018/HDTCH-THECOASTALHILL vé viéc thué va quan 1y can ho s6 12 tang
8B Zone 3 “Hop dong thué 38B12”. Sau khi ky két hop dong, Fdi thanh toan tién thué
can ho cac dot nhu sau:

thanhl\tlggr){ khach Isrrl]g Noi dung thanh toan S6 tién
R0t | T | Eh 11617 DA ot | 6978281
12/23/2018 | 1y iﬁﬁyfn 31/12/TlT8)fi§I|; :ts}éléélg Dtiég%ast(glgl/-loi?l/ | 144,426,222
1/15/2020 - iﬁEyLén théngTéﬁn_thgf?tién thué Dot 1/2019 6 | 09 265 11 g9
11612020 | iﬁ‘ﬁyfn théngTéll‘j‘ln_hsg‘E’f‘lnzﬁén thue Dot 1720196 1 1 14 996,222.00

Theo bién ban thoa thuan vé viéc thanh toan tién thué ky 2/2019 d6i voi Hop
ddng thué 11017 thi tién thué ky 2/2019 dugc quy d6i thanh Thé F Cash Plus; sd tién
con lai 1a: 35.082.181 VND s& duoc thanh toan cham nhét ngay 31/3/2021. Theo bién
ban thoa thuan vé viéc thanh toan tién thué ky 1/2020 ddi véi Hop dong thué 11017 thi
Ba L dong y chi nhan 02 thang tién thué trong Ky va dugc quy ddi thanh Thé F Cash
Plus; sd tién con lai 13 3.260.727 VND sé& dugc thanh toan cham nhét ngay
31/3/2021.Theo bién ban thoa thuan vé viéc thanh toan tién thué ky 2/2019 dbi voi
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Hop dong thué 38B12, thi tién thué ky 2/2019 duoc quy doi thanh Thé F Cash Plus; s6
tién con lai 1a: 69.726.221 VND sé& dugc thanh toan cham nhat ngdy 31/3/2021. Theo
bién ban thoa thuan vé viéc thanh toan tién thué ky 1/2020 dbi véi Hop dong thué
38B12 thi Ba L dong ¥ chi nhan 02 thang tién thué trong Ky va duoc quy ddi thanh
Thé F Cash Plus; s tién con lai 1a 3.075.407 VND sé& duoc thanh toan cham nhét vao
ngay 31/3/2021.

DPbi voi yéu cau cua nguyén don vé viée thanh toan tién thué ky 2/2019, ky
1/2020, ky 2/2020, ky 1/2021 va ky 2/2022, F théng nhat con ng tién thué ky 2/2019,
ky 1/2020, ky 2/2020, ky 1/2021 va ky 2/2022 (sau khi da trir 5% thué thu nhép ca
nhan, 5% thué VAT va 300.000 dong thué mon bai hang nim) tién thué con lai dén ky
2 nam 2022 chua thanh toan: Di v6i hop dong thué 38B12: Ky II nam 2019: sd tién
con lai chua quy dbi thé 13 69.726.221 ddng; Ky I ndm 2020: s tién con lai chua quy
d6i thé 1a 3.075.407 ddng; Ky II nam 2020: 144.726.222 dong; Ky 1 nim 2021:
144.726.222 ddng; Ky 11 nam 2021: 144.726.222 dong; Ky I nam 2022: 144.726.222
dong; Ky II nam 2022: 144.726.222 dong.Tién no goc: 795.832.738 dong. Pbi voi hop
ddng thué 11017: Ky I ndm 2019: s tién con lai chwa quy d6i thé 35.082.181 dong;
Ky I ndm 2020: sd tién con lai chua quy ddi thé 3.260.727 dong; Ky II nam 2020:
70.082.182 dong; Ky I nim 2021: 70.082.182 dong; Ky II nim 2021: 70.082.182
dong; Ky I nam 2022: 70.082.182 dong, Ky II ndm 2022: 06 thang tién thué tuong
duong 70.082.182 dong. Tién no goc: Tién no goc 388.153.818 dong. Fdong ¥ tra sd
tién con ng dén ky 2 nam 2022 1a 1.314.828.718 dong (02 hop dong).

D6i v6i yéu cau tién 13i cham thanh toan cua 2020 va 2021 ctia nguyén don dé
nghi mién trach nhiém dan su trong hai nim dich bénh nay. Trong qué trinh thuc hién
Hop dong thué va quan 1y tai san, ca nudc ndi chung va F noi riéng di phai chiu
nhimg anh huodng truc tiép va niang né bdi sy kién bat kha khang 1a dich Covid-19 kéo
dai tir dau 2020 véi quyét dinh s6 447/QD-TTg ngay 01/04/2020 cta tha tuéng chinh
phu vé viéc cong bd dich Covid 19 tai Viét nam cho dén tan 16/02/2022 thi Vian phong
chinh pht m&i ban hanh thong bao sé 43/TB-VPCP vé viéc cho phép mo cira lai hoat
dong du lich tr 15/03/2022.

Trong khi thuc té, thoi diém ky Hop dong thué va quan 1y tai san duoc ky két
ngay thoi diém gitra nam 2017, 1a thoi diém dugce danh gia 1a thoi ky phat trién ruc 1&
cua du lich Viét Nam. Vi vay, trén co s& bdi canh phat trién du lich tiém nang, F da
cam két 1gi nhuén 10%/nam. Theo d6, sau khi khai truong va hoat dong, F cling da chi
tra gia thué theo dung cam két bang tién mat toi Nguyén don. Nhung bdi sy bung phat
lién tuc cua dich Covid-19 cung véi hang loat 1€nh kiém soat/cAm van/han ché di
chuyén tai cac khu vuc trong nudc va qudc té 1a sy kién khach quan da khién hoan
canh thuc hién Hop dong thué va quan 1y tai san nam 2020, 2021 c6 su thay d6i co
ban so v&i thoi diém Hop dong thué va quan 1y tai san duoc giao két (nim 2017).
Fciing da rat nd lyc, cd gang thanh toan tién thué ki 1 ndm 2019 cho nguyén don. Tai



phién toa so tham, bi don chap nhan tra tién 13i cham cta nam 2022: la: 46.573.000
dong.
Tai ban tw khai, cdc 1oi khai tiép theo trong qud trinh gidi quyet vy an va tai

phién toa ong Nguyen Minh D nguoi dai dién hop phap - nguoi co quyén loi nghia vu
lién quan Céng ty C6 phan tdp doan F trinh bay:

Ngay 28/6/2018, Ba Nguyén Thi Anh Lva Cong ty C6 phan Tap doan F ky két
“Hop déng mua ban cin ho” sé 11017/2018/HDMBCH-THECOASTALHILL va
38B12/2018/HDMBCH-THECOASTALHILL vé viéc mua cin ho sb 1035B va
38B12 tai Du an Khu do6 thi sinh thai F.

Sau khi ky hop dong, phia ba Nguyén Thi Anh L di thuc hién nghia vu thanh
toan tién mua cin ho theo tién d6 nhu sau:

Ngay M3 cdn Tén Sé tién
13/06/2018 11017 Nguyén Thi Anh L 100,000,000
28/06/2018 11017 Nguyén Thi Anh L 1,558,611,636
Tong thanh toan 1,658,611,636
12/06/2018 38B12 Nguyén Thi Anh L 50,000,000
12/06/2018 38B12 Nguyén Thi Anh L 50,000,000
28/06/2018 38B12 Nguyén Thi Anh L 3,326,350,890
03/10/2018 38B12 Nguyén Thi Anh L 65,486,402
Téng thanh toan 3,491,837,292

Ba Nguyen Thi Anh L dé thanh toan dugc 95% sO tlen mua can hg theo diung
tién do. Poi voi yéu cau khoi kién cua Nguyén don yéu cau Bi don thanh toan khoan
ng cia Bi don, Cong ty C6 phan Tap doan F khong c6 ¥ kién gi, dé nghi Toa an giai
quyét theo quy dinh cta phap luit.

*/- Klem sat vién tham gia phién toa phat biéu: Vé tb tung trong qua trinh thu ly,
giai quyét vu 4an Tham phéan da chp hanh dung quy dinh cta Bo luat to tung dan su,
tuy nhién, chua dam bao thoi han chuan bj xét xir theo quy dinh tai diém a khoan 1
Diéu 203 BLTTDS. Tai phién toa Thém phan, thu ky phién toa, Hoi ddng xét xtr chap
hanh ding quy dinh ctua B¢ luat t tung dan su vé phién toa so tham Nguyén don, bi
don, nguoi co quyén loi, nghia vu lién quan thuc hién dung quyén va nghia vu theo
quy dinh cua B0 luat td tung dan su.



Vé quan diém giai quyét vu 4n dé nghi: Can ctt Diéu 472, 473, 474, 481 BLDS,
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1¢ phi toa an, dé nghi HDXX: Chép nhan yéu
cau khoi kién caa nguyén don. Bugc bi don Cong ty Co phan F phai thanh toan cho ba
Nguyén Thi Anh L téng s tién 1.314.828.718 dong, trong do: tién thué can ho tir ky
2/2019 dén hét nam 2022 1a 1.183..986.556 ddng va tién 14 cham thanh toan tinh dén
17/6/2024 12 130.842.162 ddng.

Bi don xin mién 1ai cua nam 2020, nam 2021 nhung khong cung cap chimng ctr
chimg minh dé nghi Ho1 dong xét xur khong chap nhan.

NHAN PINH CUA TOA AN:
[1] V& quan hé phap luat tranh chép va thim quyén giai quyét vu an:

Nguyén don ba Nguyén Thi Anh L khoi kién yéu cau Cong ty c6 phan F thanh
toan tién thué can ho d6i voi 02 Hop dong thué va quan 1y tai san 11017/2018/HDTCH-
THECOASTALHILL va 38B12/2018/HDTCH- THECOASTALHILL dugc hai bén ky
ngay 28/6/2018. Can clr quy dinh tai khoan 3 Dleu 26 Bo luat t6 tung Dan sy, day la
tranh chap Dan su, thudc tham quyén giai quyet ciia Tod an nhan dan thanh phd Quy
Nhon theo quy dinh tai diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 Bo luat to
tung Dan su.

[1. 1] Vé thu tuc t6 tung: Ong Nguyén Minh D 1a nguoi dai dién hop phap cua
Cong ty Co phan tap doan F di duoc triéu tap hop 1¢ dén lan thir hai nhung ving mat
khong c6 Iy do. Can clr vao cac Piéu 227, 228 ciia Bo luat To tung dan sy, Toa 4n tién
hanh xét xr vu an theo quy dinh.

[2] Vé ndi dung tranh chap:

[2.1] Xét 02 Hop dong thué va quan 1y tai san giita ba Nguyén Thi Anh L va
Cong ty co phan F c6 nodi dung va hinh thirc khong trai véi quy dinh phap luat nén
dugc cong nhan. Cac bén tham gia trong giao dich phai thuc hién ding cac néi dung
da cam két va phai chiu trach nhiém vé nhiing vi pham ctia minh.

[2.2] Bdi voi yéu cau khoi kién doi tién thué: Hai bén duong sy ciing di théng
nhat véi nhau vé khoan tién thué ma nguyén don dugc hudng theo timg ky 1a khoan
tién dugc tinh bang 10% gia tinh tién thué/nam sau khi trir di 3 loai thué phai dong la
thué mon bai, thué thu nhap c4 nhan va thué gia tri gia ting. Tong tién thué con lai cta
ky 2 nam 2019 va cua cac nam 2020, 2021, 2022 ma Cong ty F chua thanh toan cho ba
Anh L hai bén théng nhét tinh nhu sau: D6i véi hop dong thué 11017: Ky II nam
2019: 1a 35.082.181 dong; Ky I nam 2020: 1a 3.260.727 dong; Ky II nim 2020:
70.082.182 dong; Ky I nam 2021: 70.082.182 dong; Ky II nam 2021: la 70.082.182
dong; Ky I ndm 2022: 70.082.182 ddong; Ky II nam 2022: 1 70.082.182 ddng. Tong s6
tién thué chua thanh toan ctia hop dong thué 11017 la : 388.153.818 dong. Pbi voi hop
dong thué 38B12: Ky II nam 2019: 12 69.726.221 dong; Ky I nam 2020: 1a 3.075.407
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dong; Ky II nam 2020: 144.726.222 dong; Ky I ndam 2021: 144.726.222 dong; Ky II
nam 2021: 144.726.222 dong; Ky I nam 2022: 144.726.222 dong; Ky II nam 2022:
144.726.222 d6ng. Tién no gdc: 795.832.738 dong. Bi don ddng y tra sb tién thué
chua thanh toan cua 02 hop dong theo yéu cau cua nguyén don : 1.183.986.556 dong.
Su thod thudn trén cta cac bén 1a c6 can ctt va phu hop quy dinh tai cac Diéu 472, 473,
474, 481 B0 luat dan sy nam 2015 nén dugoc HDXX chép nhan.

[2.3] V@ tién 1i cham tra: Trong qua trinh thue hién hop dong, Cong ty ¢ phan
F di vi pham nghia vu thanh toan tién thué cta ky 2 ndm 2019 va cac nam 2020, 2021,
2022. Nguyén don di can ctr Didu 10.1 ciia Hop dong thué quy dinh vé trach nhiém do
vi pham hop ddng “ Néu qua 30 ngay ké tir ngay cudi cing cta thoi han phai thanh
toan bat ky dot thanh toan nao theo quy dinh tai Piéu 4.2.1 va 4.2.2 ctia Hop dong ma
bén B khong thanh toan hoidc khong thanh toan day du thi khoan tién chim thanh toan
s& bi tinh 13i suit qua han bang 150% lai suat tién goi tiét kiém tra lai sau ky han 6
thang ddi voi khach hang ca nhan cua Ngan hang Thuong mai co phan B cong bb tai
thoi diém thanh toan tinh tir ngdy thi ba muoi mot ké tir ngay cudi cung cua thoi han
phai thanh toan cho dén ngay bén B thanh toan khoan tién d6” va Diéu 357 Bo luat
dan sy 2015 dé yéu cau bi don thanh toan tién 14i 1 ¢6 can ci.

Theo két qua cung cap ngay 28/05/2024 cua Ngan hang Thuong mai cd phan B -
Chi nhanh B cung cap: Ldi sudt tién goi tiét kiém trd 1di sau ky han 6 thing doi voi
khdch hang la cd nhédn ciia Ngan hang Thwong mai ¢é phan B thoi diém hién nay 3%
nam. Do d6, viéc nguyén don yéu cau Cong ty F phai thanh toan tién 13i d6i véi khoan
tién cham thanh toan véi muc 13i suat 3%, twong dwong 0,01233 %/ngay 1a dung
quy dinh. Dbi v6i hop dong thué 11017:Tién lai tinh dén ngay 17/6/2024 la:
42.966.553 dong Dbi voi hop déng thué 38B12: Tién l4i tinh dén ngay 17/6/2024 la:
87.875.609 dong (theo bang tinh lai cham tra do nguyén don cung cap). Tong cong
tién 14i ctia 02 hop dong 1a 130.842.162 dong.

~ Nhu vay Cong ty F phai thanh toan cho ba Anh L tong s0 tién thué 02 can ho tinh
deén ky 2/2022 la: 1.183.986.556 dong va tién 1ai chdm thanh toan tién thué can ho tinh
dén ngay 17/6/2024 1a 130.842.162 dong. Tong cong la 1.314.828.718 dong.

[3.3] Viéc bi don cho rang do dich bénh phat sinh va kéo dai anh hudng truc
tiép dén nganh nghé du lich, nghi dudng nén dé nghi duoc mién tra 13i cham tra cla
nam 2020, 2021 nhung khong duoc nguyén don dong y, Hoi dong xét xir nhan thay:
Theo 02 Hop ddéng thué va quan ly tai san, sb: 11017/2018/HDTCH-
THECOASTALHILL va 38B12/2018/HDTCH-THECOASTALHILL dugc hai bén ky
ngay 28/6/2018 khong co diéu khoan nao thé hién viéc cac bén co thoa thuan hay co
thay doi thoa thuan tai hop dong vé viéc ghi nhan dich bénh Covid 19 1a su kién bat
kha khang, mit khac bi don ciing khong cung cép duoc chimg cr chimg minh mic d6
anh huong cua dich Covid-19 dén tinh hinh kinh doanh, muc do giam sut doanh thu
hang ndm nhu thé nao nén viéc bi don vién dan dich Covid-19 d& nghi Toa 4n xem xét
mién 14i cham tra cho nam 2020, 2021 1a khong c6 can ctr dé Hoi dong xét xir chap
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nhan. POi v6i ndm 2022 bi don chi chap nhén 13i cham tra cia ndm 2022 doi véi ca
hai hgp dong véi s0 ti€n 46.573.000 dong 1a chua phu hop voi thod thudn cua hai bén
trong hop dong nén khong dugc chap nhan.

[4] An phi dan sy so tham: Cong ty o phan F phai chiu an phi c6 gid ngach trén

s6 tién thué phai thanh toan do yéu cau ctia nguyén don duoc chip nhin. Ba Nguyén
Thi Anh L khong phai chiu an phi.

[5] Kiém sat vién tham gia phién toa phat biéu quan diém giai quyét vu an phu
hop v6i nhan dinh trén ctia Hoi ddng xét xir nén duge chip nhan.

Vi cac 1€ trén,
QUYET PINH:

Can cuv: z?iém a khoan 1 z?iéu 35, diém a khod{z I Diéu 39, khodn 2 Piéu 227 va
khoan 1, 3 Piéu 228 Bé‘luét To6 tung Dan su; Cdg dieu 353, 357, 472,473,474, 481 Bo
ludt Dan su;khoan 2 diéu 29 Ludt kinh doanh bdt dong san nam 2014,

_ Can cir Nghi quyér 326/2016/UBTVQH14 ngay 30/12/2016 qui dinh vé mikc thu,
mién, giam, thu, ngp, quan Iy va sw dung dn phi va I¢é phi Toa an cua Uy ban thuong
vu Quoc Hoi.

Tuyén xir:
1. Chép nhén yéu cau khoi kién ciia ba Ba Nguyén Thi Anh L. Bugc Cong ty
co phan F phai c6 nghia vy thanh toan cho ba Nguyen Thi Anh L tong so tién thué 02
can ho chua thanh toan tinh dén ky 2/2022 la 1.183.986.556 dong va tién 1ai cham

thanh toén tién thué can h¢ tinh dén ngay 17/6/2024 la 130.842.162 dong. Tong cong
la 1.314.828.718 dong.

Ké tir ngay 18/6/2024 cho dén khi thi hanh an xong Cong ty c6 phan F con
phai tiép tuc chiu tién I4i theo muc 13i suat da thoa thuan trong 02 hop dong thué va
quan ly tai san s6 11017/2018/HDTCH-THECOASTALHILL va 38B12/2018/HDTCH-
THECOASTALHILL ngay 28/6/2018 cho dén khi thi hanh xong.

2. Khong chap nhan yéu cau ctia Cong ty cd phan F vé viéc duoc mién nghia
vu thanh toan tién 1di cham tra ctia nim 2020, nam 2021 va yéu cau tinh 13i cham tra
ctia nam 2022 dbi véi ca hai hop dong voéi sb tién 46.573.000 dong.

3. V& chi phi xem Xét, tham dinh tai chd 6.000.000 dong Cong ty c6 phan F
phai chiu. Ba Nguyeén Thi Anh L da ndp tam tmg nén Cong ty c6 phan F c6 nghia vu
hoan lai cho ba Nguyén Thi Anh L 6.000.000 dong.

4. V& &n phi dan sy so tham: Cong ty co phan F phai chiu 51.444.862 dong. Ba
Nguyén Thi Anh L khong phai chiu &n phi dan su so tham.

5. Vé quyen khang céo: Cac duong sy c¢6 quyén khang cédo ban an trong thoi

han 15 ngay ké tir ngdy tuyén an; ddi voi cac duong su khong co6 mat tai phién toa thi
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thoi han khang cdo duoc tinh tir ngdy nhan ban 4n hoic ban an dugc niém yét hop 1¢
theo quy dinh phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh 4n dan sy, thi nguoi thi hanh an dan su, ngudi phai thi hanh 4n dan su c6 quyén
thoa thuan thi hanh 4n dan sy, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan su.
Thot hi¢u thi hanh 4n duoc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan
su.

Noi nhan: TM. HQOI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP.Quy Nhon;

- Chi cuc THADS TP.Quy Nhon;

- Céac duong su

- Luu ho so vu an

Tran Thi Minh Hoa
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