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Ban 4an sb: 133/2025/HS-ST
Ngay: 29-12-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 12 - THANH PHO HO CHI MINH
- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phén - Chui toa phién tda: Ba Phan Thu Hién

_ Céc Hgi tham nhéan dan:
1. Ong Tran Son Thach

2. Ba Tran Thj Lé

-Thur ky phién toa: Ba Lé Thi Ngoc - Thu ky Toa 4n nhan dan khu vyc 12-
Thanh pho Ho Chi Minh

- Dgi dién Vign kiém sat nhan dan khu vec 12 - Thanh phé Hé Chi Minh
tham gia phién tda: Ong Mai Vin Tién - Kiém sét vién.

Trong cac ngay 24 thang 12 nam 2025 va ngay 29 thang 12 nam 2025, tai
Try s¢ Toa an nhan dan khu vuc 12-Thanh phé H6 Chi Minh mé phién toa xét xir
so tham vy an Hinh sy thu ly s6: 113/2025/TLST-HS ngay 27 thang 11 ndm 2025
theo Quyét dinh dua vu &n ra xét Xt so: 140/2025/QDXXST-HS ngay 12 thang 12
nam 2025, doi véi cac bi céo:

1. Nguyén Thi H, tén goi khac: H nho, sinh ngay 23/3/1971 tai tinh Yén Bai;
noi cu tri: sé6 A dudng T, phuong P, thanh phd B, tinh Ba Ria - Viing Tau (nay la
phuong B, Thanh phé H6 Chi Minh); nghé nghiép: Budn ban; trinh d6 hoc van:
12/12; dan toc: Kinh; gisi tinh: Nit; ton gido: khéng; québc tich: Viét Nam; con 6ng
Nguyan Tinh N, sinh ndm 1929 va ba Nguy&n Thi M, sinh ndm 1939; bi cdo co
Chéng Lé Van B, sinh nam 1966 va 02 con, con 16n sinh nam 1991, con nho sinh
nam 1997; tién sy: Khong; tién an: Khong.

Bi céo tai ngoai (c6 mat tai phién toa).

2. Huynh Man B; tén goi khac: SauP1, sinh ngay 10/11/1962 tai tinh Pong
Nai; noi cu tri: 4p B, xa T, huyén V (nay 1a phuong T), tinh Dong Nai; nghé nghiép:
van chuyén hang hoa; trinh d6 hoc van: 07/12; dan toc: Kinh; gigi tinh: Nam; ton
gido: khong; quéc tich: Viét Nam; con 6ng Huynh Ngoc Q (da chét) va ba Nguyén
Thi N1, sinh nam 1946; bi cado ¢6 vo la VO Thi T, sinh nam 1966 va 03 con, con
16n nhét sinh nim 1990, con nhé nhit sinh nim 1997; tién su: Khong; tién an;
Khéng.

Bi cao tai ngoai (c6 mat tai phién toa).



3. Nguyén Minh D2, sinh ngay 05/4/1973 tai tinh Ba Ria - Viing Tau (nay
4 thanh pho Ho Chi Minh); noi cu tri: 5 dudng T, phuong T, thanh phd V, tinh Ba
Ria - Ving Tau (nay la phuong V, Thanh ph6 H6 Chi Minh); nghé nghiép: tai xé;
trinh d6 hoc van: 9/12; dan toc: Kinh; gigi tinh: Nam; ton glao Khong quéc tich:
Viét Nam; con 6ng Nguyén Vin C va ba Nguyén Thi T1 (déu di chét); Bi céo co
vo 12 Thai Thi Kim T2, sinh nim 1978 va ¢6 01 con sinh nim 2014; tién sy: Khéng;
tién an: Khéng.

Bi céo tai ngoai (cé mat tai phién toa).

- Nguwoi ¢é quyén loi, nghia vu lién quan:

1. Ba Vo Thi T, sinh nam 1966.
Pia chi: S6 A duong N, phudng V, Thanh phé H6 Chi Minh (c6 mit).

2. Pao Van K, sinh nam 1986.

Pia chi: E T, phuong V, Thanh phé H6 Chi Minh (vang mat).

3. Ong Nguyén Thanh H1, sinh nam 1990.
Pia chi: 4p T, xa L, tinh Béng Nai (ving mit).

4. Cong ty b phan K1
Pia chi tru so: Tang H, Toa nha G, s6 E N, Phuong Y, Thanh phd Ha Noi.
Nguoi dai dién theo phap luat: Ong Phing Anh T3 — Chitc vu: Téng giam dbc
(vang mit).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Nguyén Thi H 1am nghé budn ban tap hoa tai Kidt s6 H, Trung tdm thuong
mai B1 thudc phuong P, thanh phd B, tinh Ba Rja - Viing Tau (nay 13 phuong B,
thanh phé H6 Chi Minh). Khoéng giita thang 12 nam 2024, mot ngudi dan ong tén
H1 (khong 1o nhan than, lai lich) dén tiém tap hoa cua H chao ban thudc 14 hiéu
JET va thudc 14 hiéu ESSE Lights nhap 1au véi gia 195.000 dong 1 ciy thudc
JET/10 bao va 200.000 dong 1 cay thubc ESSE Lights/10 bao. H ham ré nén dong
y mua ctia H1 25 cay thudc 14 diéu nhap lau hiéu JET vé ban lai kiém 161, H n6i H1
mang thudc 14 dén Chanh xe Van tai Sau Pat Viing Tau - S (got tat Chanh xe Sau
Dat) tai dia chi A, duong P, phuong B, Quan F, thanh phd Ho6 Chi Minh do Huynh
Man P lam chu giri vé cho H, khi ndo nhan dugc hang thi H s& tra tién cudc va tién
hang. Pén sang hom sau, mot ngudi dan ong (khong rd nhéan than, lai lich) dén
Chanh xe Sau Pat giao cho Huynh Man P 01 bao tai mau xanh chira 25 cay thudc
14 diéu nhép lau hiéu JET va néi gii cho Hu¢ N2 ¢ Trung tam thuong mai B1, D
biét 1a thudc 14 diéu hiéu JET nhdp lau van dong ¥ van chuyén voi gia 90.000
d6ng/01 bao tai. Sau do, P gip Nguyén Minh D2 1a tai xé 1ai xe thué cho B néi B2
diéu khién xe 6 to tai BKS: 60C-465.75 chd 01 bao tai mau xanh chira 25 cdy thudc
14 hi€u JET cho H nhé ¢ Trung tam thuong mai B1, thanh phé B, tinh Ba Ria -
Viing Tau. Pong biét 13 1a thudc 14 diéu nhap lau nhung vin ddéng ¥ van chuyén
thué cho D. Sau d6, D2 ché bao tai mau xanh chira 25 cdy thude 14 diéu nhap 1au
hiéu JET dén giao cho H va H tra cho D2 90.000 ddng tién cude. H mang thude 14
vao trong Kidt s6 HO2 cat gidu dé ban dan rdi tra cho H1 s6 tién 4.875.000 dong.



Sau khi ban con lai 03 cay thudc 14 diéu nhap 1au hiéu JET dén ngay 13/01/2025,
H tiép tuc dit mua caa H1 268 cay thudc 14 diéu nhap 1au hiéu JET twong duong
v6i 2.680 bao thude 14 vai s6 tién 1 195.000 dong cay, H da tra cho H1 s tién mua
thudc 14 12 52.260.000 déng. Dén sang ngay 14/01/2025, mot ngudi dan éng (khong
rd nhan than, lai lich) dén Chanh xe Sau Pat gui 04 bao tai mau xanh bén trong c6
chtra 2.680 bao thudc 14 nhap 1au hiéu JET giri vé cho Hué N2 tai Trung tam thuong
mai thanh phd B1, D va B2 biét 1a thudc 14 nhap 1au nhung van dong ¥ van chuyén
cho H véi gia cude 90.000 ddng/1 bao tai.

Dén khoang 5 gid 30 phut cling ngay, B2 cung voi phy xe la Bao Van K diéu
khién xe 0 t6 tai BKS: 60C-465.75 cho thube 14 diéu nhap 1au di giao cho H. Ngoal
chd s6 thude 14 nhap 1au trén D con giao cho D2 van chuyén 08 thung gidy mau
vang gdbm: 02 thung gidy mau vang duoc dan kin ghi chit A V, 02 thung gidy mau
vang dugc dan kin ghi chir Duyén VT; 04 thung gidy duoc dén kin ghi chit A T4
cua mot nguoi phu nir (chua r6 nhan than, lai lich) dén kho chtra hang tai dia chi
s6 A, duong N, phuong T, thanh phé V, tinh Ba Ria - Viing Tau (nay la phuong
V, thanh phd H6 Chi Minh) do vo ctia B tén 14 V5 Thi T quéan Iy voi tong gia tién
cude 1a 200.000 dong, ngudi phu nir ndi bén trong chira thuc pham déng goi nén
P khong kiém tra lai hang hoa bén trong.

Pén khoang 12 gio 50 phut, khi D2 vira diéu khién xe 6 t6 tai BKS: 60C-
465.75 di d¢én K + 500 Qudc 16 E, thude to A, khu phé P, phuong T, thi xa P, tinh
Ba Ria - Viing Tau (nay 1a phuong T, thanh phd H6 Chi Minh) thi b Cong an thi
xa P ph01 hop vai Phong C1 Cong an tinh B va Cong an phuong T kiém tra, phat
hién bat qua tang D2 dang c6 hanh vi van chuyén hang cam.

Tang vat thu gilr gdm: 268 cay thudc 14 hiéu JET mau trang, mdi cay thudc 14
chtra 10 bao thudc 14 dugc cit gidu trong 04 bao tai mau xanh; 242 cay thudc 1a
hiéu JET mau trang va 90 cdy thudc 14 hieu HERO mau xanh, mdi cay thubc 1a
chtra 10 bao thudc 14, duoc cat gidu trong 08 thung gidy mau vang gom: 02 thing
gidy mau vang duoc dan kin ghi chit A V; 02 thung gidy mau vang duoc dan kin
ghi chit Duyén VT; 04 thung gidy duoc dan kin ghi chit A T4; 01 dién thoai di dong
c6 dong chtt TECNO SPARK mau xanh, IMEII: 351309180498586 da qua st dung
cia Nguyén Minh D2; 01 xe 6 t6 tai c6 mui, nhidn hiéu ISUZU, bién kiém soat:
60C-465.75; 01 cudn s6 ghi dong chit THE HE MOI — Hué Nho va 01 cuén so ¢
dong chir HP BOOK- Ky nhén.

Sau khi biét Nguyén Minh D2 bi bat Huynh Man P va Nguyén Thi H d4 dén
Co quan CSDT Cong an thi xa P dau thi khai nhan hanh vi pham t1 cua minh nhu
trén. Co quan CSDT da thu gitr cia H 01 dién thoai di dong hi¢u [IPHONE 11 PRO
MAX mau vang dong dd qua st dung, cia Huynh Man D 01 dién thoai di dong
hi¢u SAMSUNG mau den, da qua st dung.

Kham xét khan cap dia diém kinh doanh ctia H, Co quan Canh sat diéu tra da
thu giir thém 03 cdy thudc 14 diéu nhap lau hiéu JET mau tring; 01) bao thudc 14
hiéu JET mau tring, 02 bao thudc 14 hiéu ESSE Lights mau tring xanh. Ngudn gdc
03 bao thudc 14 riéng 1¢ trén 1a ciia H1 dua cho H dé ban thir.

Tai Cong vin s6 17/CVTD-2025 ngay 20/01/2025 cta H4 vé viéc tham dinh
thudc 1a diéu ngoai nhap 1au va xac nhan: 6033 (sau ngan khong trim ba muoi ba)



bao thudc 14 diéu c6 cac nhan hiéu JET (5131 bao), H2 (900 bao) va Esse L (02
bao) déu khong c6 dan tem va in canh bao sirc khoe bang hinh va bang Tiéng Viét
Nam trén 02 mit trude va mit sau ciia bao thude 1a. Can cir Nghi dinh 98/2020/ND-
CP ngay 26 thang 08 ndm 2020 cua Chinh phu vé quy dinh xir phat vi pham hanh
chinh trong hoat dong thuong mai, san xuét, budn ban hang gia, hang cAm va bao
v€ quyeén loi nguoi tiéu dung, thudc 14 diéu co cac nhin hiéu nhu trén 1a thudc 14
diéu nhap l4u.

Vé xur ly vt chung:

- 2680 bao thudc 14 diéu nhap lau hiéu JET tam giir trén xe 0 t6 tai BKS:
60C-465.75 dugc niém phong trong cac thung gidy carton dugc danh tht ty s6 01,
s6 02 va 31 bao thudc 14 diéu nhap 1au hiéu JET; 02 bao thudc 14 hiéu ESSE nghts
tam gilr cua Nguyén Thi H tai Ki 6t s6 HO2, Trung tam thuong mai B1, dugc niém
phong trong thung gidy carton danh s thir tw s6 11. Trén gidy niém phong co chir
ky ho va tén ciia Nguyén Puc V1, Nguyén Thi Thanh H3 va déng dau tron do cia
H4 1a vat chimg vu an; 01 dién thoai di dong c6 dong chtt TECNO SPARK mau
xanh; 01 dién thoai di dong hitu SAMSUNG mau den; 01 (mot) dién thoai di dong
hi¢u IPHONE 11 PRO MAX mau vang déng, 01 xe O t6 tal ¢6 mui, nhan hiéu
ISUZU, BKS: 60C-465.75 da chuyén dén Chi cuc Thi hanh an dan sy thanh phé
Phi M¥ (nay 1a Phong thi hanh an khu vuc 12 — Tp .) bdo quan, cho xur 1y.

Tai ban Céo trang s6 102/CT-VKS-PM ngay 22/5/2025 cuia Vién kiém sat
nhan dan thanh phé Pha My, tinh Ba Ria - Viing Tau (nay 1a Vién kiém sat nhan
dan khu vuc 12-Thanh phd H6 Chi Minh) d3 truy t6 Nguyén Thi H vé toi “Budn
ban hang cAm” theo quy dinh tai diém b Khoan 1 Diéu 190 B luat Hinh sy; truy
t6 Huynh Man B, Nguyén Minh D2 vé t6i “Van chuyén hang cAm” theo quy dinh
tai diém b Khoan 1 Diéu 191 B6 luat Hinh su;

Tai phién toa dai dién Vién kiém sat nhan dan khu vuc 12-Thanh phé H6 Chi
Minh thyc hién quyén cong td trinh bay 10i luan t6i di phan tich, danh gia muc do
nguy hiém cho x3 hoi do hanh vi ctia cac bi cao gdy ra; phéan tich nhan than, cac
tinh tiét ting nang, giam nhe trach nhiém hinh su d6i voi cac bi céo va gilt nguyén
quyét dinh truy t6. D& nghi Hoi dong xét xir tuyén bd bi cao Nguyén Thi H pham
to1 “Buon ban hang cAm” theo quy dinh tai diém b Khoan 1 Diéu 190 B luat Hinh
su; bi cdo Huynh Man B, Nguyén Minh Dong pham t6i “Véan chuyén hang cim”
theo quy dinh tai diém b Khoan 1 Diéu 191 B¢ luat Hinh su;

Vé hinh phat:

Ap dung diém b Khoan 1 Diéu 190; diém s Khoéan 1, Khoan 2 Piéu 51; Diéu
35 ctia Bo luat Hinh sy nam 2015, sira doi, bo sung nam 2017, 2025 xu phat Nguyén
Thi H s6 tién tir 100.000.000 ddng dén 200.000.000 dong ndp Ngan sach Nha nudc.

Ap dung diém b Khoan 1 Diéu 191; diém i, s Khoan 1, Khoan 2 Diéu 51;
Piéu 17, Piéu 38; Diéu 65 cta Bo luat Hinh sy nam 2015, sia doi, bd sung nam
2017, 2025 xir phat Huynh Méan P v6i mirc an tir 02 (hai) nim dén 03 (ba) nam tu
nhung cho hudng an treo, thoi gian thir thach tir 04 (bdn) ndm dén 05 (ndm) nam.

Ap dung diém b Khoan 1 Diéu 191; diém i, s Khoan 1, Khoan 2 Piéu 51;
Piéu 17, Piéu 38; Diéu 65 cta B luat Hinh sy nam 2015, sia doi, bo sung nam
2017, 2025 x1r phat Nguyén Minh D2 véi mire 4n tir 01 (mdt) nim 06 (sau) thang



dén 02 (hai) nam ti nhung cho hudng 4n treo, thoi gian thir thach tir 03 (ba) nam
dén 04 (b6n) nam.

Vé xur 1y vat chimg:

Can tich thu tiéu huy B2 (hai ngan sau trim tam muoi) bao thudc 1a diéu
nhap lau hiéu JET tam gitr trén xe 6 t6 td1 BKS: 60C-465.75; dugc niém phong
trong cac thung gidy carton dugc danh thir tw s6 01, s6 02 va 31 (ba muoi mét) bao
thudc 1a diéu nhap 1au hiéu JET; 02 (hai) bao thudc 14 hiéu ESSE Lights tam gitr
ctiia Nguyén Thi H tai Ki 6t s6 H02, Trung tAm thuwong mai B1, dugc niém phong
trong thung gidy carton danh thi ty s 11. Trén gidy niém phong c6 chit ky ho va
tén ctia Nguyén Duc V1, Nguyén Thi Thanh H3 va déng dau tron do cua H4.

Can tich thu sung cong quy Nha nudc d6i véi 01 (mot) dién thoai di dong co
dong chit TECNO SPARK mau xanh ctiia Nguyén Minh D2; 01 dién thoai di dong
hi¢u SAMSUNG mau den cia Huynh Man D va 01 (mdt) dién thoai di dong hiéu
IPHONE 11 PRO MAX mau vang dong cia Nguyén Thi H.

Di v6i 01 xe 6 t0 tai c6 mui, nhan hiéu ISUZU, BKS: 60C-465.75, qué trinh
diéu tra xac dinh chiéc xe nay 1a tai san thugc so hiru cua Huynh Man b, ngay
12/7/2024 Huynh Man b ky hop dong vay tién v6i Cong ty c6 phan K1 dé vay so
tién 100.000.000 dong, dong thoi cam cb chiée xe 6 to trén cho Cong ty cd phan
K1 dé bao dam cho nghia vu thanh toan no ciia B. Cong ty K1 luu giit ban chinh
Gidy chung nhan ding ky xe va giao lai xe cho P tham gia giao thong theo van ban
thoa thuan sur dung tai san ngay 12/7/2024 da ky gitra 02 bén. Cong ty K1 da thuc
hién ding ky giao dich bao dam theo quy dinh cua phép luat. Dén thoi diém hién
nay P van chua hoan thanh nghia vu thanh toan no cho Cong ty F88, do d6 can tra
lai chiéc xe trén cho Huynh Man P dé B thyc hién nghia vy voi Cong ty K1 theo
quy dinh cua phép luat.

Tai phién toa, cic bj cao Nguyén Thi H, Huynh Man B, Nguyén Minh D2
khai nhan hanh vi pham ti cuia minh ding nhu Cao trang Vién kiém sat da truy to
va khong c6 ¥ kién 1 gi v€ ban ludn t0i cua Kiém sat vién;

Bi c4o Nguyén Thi H, Huynh Man D, Nguyén Minh D2 noi 16i sau clng xin
duoc Ho1 déng x€t xtr giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vy an, can clr vao cac chimg cr va tai liu da duogc tham
tra tai phién toa; cin cr vao két qua tranh luén tai phién toa trén co sd xem xét day
du, toan dién ching cu, y kién cua kiém sat vién, bi cdo va nhirng nguoi tham gia
tb tung khac, Ho1 déng x&t xur nhan théy nhu sau:

[1]. V& t tung: Vu 4n khong thudc truong hop tam dinh chi hodc tra ho so dé diéu
tra bo sung. ‘Trong qua trinh diéu tra, truy t6; Co quan diéu tra, diéu tra vién, Vién
kiém sat, kiém sat vién da thuc hién ding thAm quyén, céc tai liéu, chimg ctr duoc
thu thap dung trinh ty, thu tuc theo quy dinh cta B luét T6 tung Hinh sy. Bi cdo
va nhitng nguoi tham gia t6 tung khac khong ai co y kién hoic khleu nai gi Ve hanh
vi cling nhu quyét dinh ctia Co quan tién hanh t6 tung va nguoi tién hanh td tung.



Do d6 cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2]. V& t6i danh va diéu luat ap dung:

Lo1 khai nhén t0i tai phién toa ctia cac bi cao phu hop véi 161 khai cua céc bi céo
tai co quan diéu tra cling nhu céc tai li€u, chimg ctr khac c6 tai hd so di duoc thAm
tra tai phién toa, tir d6 du co so két luan:

Ngay 12/01/2025, Nguyén Thi H di ¢6 hanh vi mua trai phép 2680 bao thudc
14 diéu nhép lau hiéu JET cua dbi twong H1 (chwa rd nhan than, lai lich) vé dé ban
lai cho nguoi khac kiém 10i. Dén sang ngay 14/01/2025, H di c¢6 hanh vi thué
Huynh Man D va Nguyén Minh D2 véin chuyén trai phép 2680 bao thudc 14 diéu
nhap 1au hiéu JET néu trén tir thanh phd H6 Chi Minh vé giao cho H tai Ki6t s6
HO2 cua H tai Trung tam thuong mai B1 thudc phuong P, thanh phé B, tinh Ba Ria
- Ving Tau (nay 1a phuong B, thanh phé HO Chi Minh) voi tién cong 360.000 dong.
Pén khoang 12 gi¢ 50 phut cung ngay, khi Nguyén Minh D2 dang c6 hanh vi véan
chuyen trai pheép 2680 bao thudc 14 diéu nhap 1au hiéu JET di dén Km s6 49 + 500
Qudc 19 E, thudc t6 A, khu phd P, phudng T, thanh phé P, tinh Ba Ria - Viing Tau
Tau (nay A phuong T, thanh phé Hb Chi Minh) vé giao cho H thi bi Céng an thi
x& P phdi hop vai Phong C1 Cong an tinh B va Cong an phuong T bat qua tang
cung tang vat. Ngoai ra con thu giit tai dia diém kinh doanh cua H 31 bao thudc 14
diéu nhap lau hiéu JET va 01 bao thudc 14 diéu nhap 1au hiéu ESSE Lights. Nhu
vay, tong s lugng thudce 14 diéu nhap 1au Nguyén Thi H tang trir & nham muc dich
ban kiém 10 1a 2.712 bao.

Sang ngay 14/01/2025, Huynh Man D cling Nguyén Minh D2 dang c6 hanh
vi van chuyén trai phép 2680 bao thudc 1a diéu nhap lau hiéu JET thué cho Nguyén
Thi H tir thanh phd HO6 Chi Minh vé thanh phé B, tinh Ba Ria - Viing Tau. Khi D2
diéu khién xe dén Km s6 49 + 500 Qudc 16 E, thudc to A, khu phd P, phuong T, thi
xd P, tinh Ba Ria - Ving Tau (nay la phuong T, thanh phé Ho6 Chi Minh) thi bi
Cong an thi x4 P phdi hop v6i Phong C1 Cong an tinh B va Cong an phuong T phat
hién bét qua tang cung tang vat. Khi van chuyen hang héa cho H, b va Pong déu
biét hang hoa H thué€ van chuyen 1a thudc 14 diéu nhap lau.

Do d6, hanh vi ciia Nguyén Thi H da da yéu t6 cau thanh t6i “Budn ban hang
cam” theo quy dinh tai diém b Khoan 1 Diéu 190 B luat Hinh su nam 2015, stra
d6i, bo sung nam 2017, 2025; hanh vi ciia Huynh Man B, Nguyén Minh B2 d du
yéu t6 cau thanh toi “Van chuyén hang cdm” theo quy dinh tai diém b Khoan 1
Piéu 191 B luat Hinh sy nim 2015, sira doi, bo sung nam 2017, 2025.

Nhu vay, Céo trang Vién kiém sat nhan dan khu vuc 12 - Thanh phé H6 Chi Minh
da truy t6 dbi voi cac bi cao la co can cir, dung phap luat.

[3]. V& tinh tiét tang nang, giam nhe trach nhiém hinh sy va nhan than:

[3.1]. V& tinh tlet tang ndng trach nhi¢m hinh su: Khong co.

[3.2]. V& tinh tiét gidm nhe trach nhiém hinh su: Qué trinh diéu tra va tai
phién toa, cac bi cao da thanh khan khai bdo, n nan hdi cai; cc bj céo déu 1a lao
dong chinh trong gia dinh. Do d6 can ap dung quy dinh tai diém s Khoan 1, Khoan
2 Piéu 51 BO luat Hinh sy dé gidm nhe mot phﬁn hinh phat cho cac bi cao.



Péi v6i bi cao Huynh Man b, Nguyén Minh Dong pham t6i 1an dau va thudc
truong hop it nghiém trong nén can ap dung diém i Khoan 1 Piéu 51 B¢ luat Hinh
su dé giam nhe mot phan hinh phat cho cac bi cdo.

[3.3]. V& nhan than: Cac bi cao c6 nhan than tot.

[4]. Vé tinh chat, mtrc do thuc hién hanh vi pham td1 va muc hinh phat:

Xét tinh chat, mic d6 do hanh vi pham t6i cac bi cdo gdy ra 1a nguy hiém
cho xa hoi, da xam pham dén trat tu quan ly kinh té cua Nha nudc cu thé 1a trong
linh vuc hang ha ma Nha nudc cam kinh doanh, van chuyén va tang trit. Tuy nhién
vi muc dich lgi nhuan céc bi cdo da cd y thuc hién.

Dbi v6i Nguyén Thi H, bi cdo ¥ thire duoc viéc Nha nude nghiém cAm mua
ban thudc 14 diéu nhap 1au nhung vi muc dich lgi nhuén bi cao da ¢ y thuc hién
nén can phai c6 murc hinh phat twong xtng véi hanh vi pham t6i cua bi cdo. Pai
dién Vién kiém sat nhan dan khu vuc 12 — Thanh phé H6 Chi Minh dé xuét murc
phat tién tir 100.000.000 ddng dén 200.000.000 dong d6i voi bi cdo H thi thay: bi
c4o lam nghé kinh doanh buén ban, qua trinh té tung bi céo c6 xuét trinh 01 s6 tiét
kiém tién giri tai Ngan hang TMCP K2 s6 tién 150.000.000 dong, nhu vay dé xuat
ctia Vién kiém sat d6i v6i bi cao H 1a c¢6 diéu kién thi hanh. Do d6 can ap dung
Piéu 35 Bo luat Hinh su, 4p dung mirc phat tién dbi véi bi céo cling du tac dung
gido duc riéng dbi véi bi cao va phong ngira toi pham chung.

Péi voi hanh vi cia Huynh Man B va Nguyén Minh D2, cac bi cdo nhan
thire duge hanh vi van chuyén thudc 14 diéu nhap 1au 1a vi pham phép luat nhung
vi muc dich tu 1oi cac bi cao di ¢ y thuc hién. Tuy nhién can xem xét cac bi cdo
pham t6i 1an dau va thudc trudng hop it nghiém trong, cac bi cao co noi cu trd ro
rang, c6 kha niang tu cai tao nén can ap dung Piéu 65 Bo luat Hinh su cho cac bi
céo duoc hudng an treo, c6 quy dinh thoi gian thir thach ciing da gido duc riéng dbi
v6i cac bi cdo va phong ngira toi pham chung, thé hién tinh khoan hong cua phap
luat doi véi céc bi cdo.

[5]. V& xtr Iy vat chimg:

Pbi v6i 2680 bao thube 14 diéu nhap 1au hiéu JET tam giit trén xe 6 to tai
BKS: 60C-465.75; dugc niém phong trong cac thung gidy carton dugc danh thir tir
s6 01, s6 02 va 31 bao thudc 14 diéu nhap 1au hiéu JET; 02 bao thudc 14 hiéu ESSE
Lights tam gift ciia Nguyén Thi H tai Ki 6t s6 HO2, Trung tam thu:0’ng mai B1, dugc
niém phong trong thung glay carton danh thir ty s6 11, trén gidy niém phong co
chir ky ho va tén cua Nguyén Drec V1, Nguyén Thi Thanh H3 va dong dau tron do
ctia H4, can tich thu tiéu hiy.

Déi v6i1 01 dién thoai di dong cd dong chtt TECNO SPARK mau xanh cua
Nguyén Minh B2; 01 dién thoai di dong hiéu SAMSUNG mau den cua Huynh Man
b va 01 di¢én thoai di dong hi¢u IPHONE 11 PRO MAX mau vang déng cua
Nguyén Thi H cac bi cao stir dung di¢n thoai dé 1ién hé mua ban, van chuyén thube
14 diéu nhap 14u nén can tich thu sung cong quy Nha nudec.

Dbi véi 01 xe 6 t6 tai c6 mui, nhin hiéu ISUZU, BKS: 60C-465.75, qué trinh
diéu tra x4c dinh chiéc xe nay 13 tai san thugc so hiru cua Huynh Man b, ngay
12/7/2024 Huynh Man D ky hop dong vay tién véi Cong ty c¢b phan K1 dé vay so



tién 100.000.000 ddng, dong thoi cam cb chiée xe 6 to trén cho Cong ty cd phan
K1 dé bao dam cho nghia vu thanh toan no ciia B. Cong ty K1 hién dang luu gitr
ban chinh Gidy chimg nhan ding ky xe va giao lai xe cho P tham gia giao thdng
theo van ban thoa thuan st dung tai san ngay 12/7/2024 da ky gitra 02 bén. Cong
ty K1 d4 thuc hién ding ky giao dich bao dam theo quy dinh cua phap luat. Bén
thoi diém hién nay P van chua hoan thanh nghia vu thanh toan no cho Cong ty
F88, do d6 can tra lai chiéc xe trén cho Huynh Man b dé P thuc hién nghia vu véi
Cong ty K1 theo quy dinh cua phap luat.

[6]. V& céc van dé khac: Ddi véi 2420 bao thude 14 diéu nhap lau hi¢u JET
dugc niém phong trong 08 thung gidy carton mau vang dugc danh thir tu s 03, sd
04, 50 05, 36 06, 50 07, 50 08, 50 09 va 900 bao thudc 14 diéu nhap l4u hiéu HERO
dugc niém phong trong thung gidy carton duoc danh thtr ty s6 sd 10 d3 thu gitr,
Huynh Man D va Nguyén Minh D2 khai nhan do 01 ngudi phu n@ (chua r6 nhan
than, lai lich) dén chanh xe Sau D1 ndi la cac thung thuc pham dong goi va thué
b1 va b2 van chuyen vé kho chira hang cua vg D1 & VO Thi T roi sé ¢o ngu:0’1 ra
nhan, D1 va Pong tuong 1a thue pham dong goi that nén khong kiém tra, D1 va B2
khong biét bén trong cac thung trén 1a thudc 14 diéu nhap lau. Co quan CSDT chua
xac dinh dugc ai 1a nguoi nhén 08 (tam) thung gidy trén tai kho chira hang cua ba
V6 Thi T; ba T ciling khong biét s6 thudc 14 diéu nhap lau trén. Do do6 chua du can
ctr dé xac dinh B1, P2 va ba T phai chiu trach nhiém dbi v6i s6 thude 14 trén. Co
quan CSPT Cong an tinh B (nay 1a Co quan CSPT c6ng an T6) di ra Quyét dinh
tach hanh vi va tai li€u lién quan trong vu an hinh su: Tach hanh vi pham t01 cta
nguoi phy nit (chua rd nhan thén, lai lich) néu trén cing 2420 bao thudc 1a diéu
nhap lau hiéu JET va 900 bao thudc 14 diéu nhap lau hiéu HERO duoc niém phong
trong 08 thung gidy carton mau vang néu trén thanh mot vy an khac theo Quyét
dinh khéi t6 vu an hinh sy sO: 135/QD-CSKT ngay 25/4/2025 ctua Co quan CSDT
Cong an tinh B dé tiép tuc diéu tra, xc minh lam 3.

Co quan canh sat diéu tra Cong an tinh B (nay 1a Co quan CSPT cdng an T6)
tiép tuc diéu tra, xAc minh nhan than, lai lich cua nguoi dan 6ng tén H1 (chua rod
nhan than, lai lich) ban thudc 14 diéu nhéap 1au cho Nguyén Thi H. Khi c6 két qua
s& tién hanh diéu tra, 1am rd hanh vi pham t0i cua H1 dé xur 1y theo quy dinh ctia
phap luat.

Péi véi Pao Van K 1a ngudi dugec Huynh Man D thué dé phu van chuyén
hang héa trén xe 6 t6 tii mang BKS: 60C-465.75 cung v6i Nguyén Minh D2, K
khong biét B va D2 c6 hanh vi van chuyén thudc 14 diéu nhap lau va khong biét
trén xe 6 t6 chd thude 1a diéu nhap lau. Vi vay, K khong dong pham véi B va D2
vé t0i “Van chuyén hang cAm” quy dinh tai Diéu 191 B luat Hinh su.

[7]. V& an phi: Cac bi cao Nguyén Thi H, Huynh Man B, Nguyén Minh D2
phai chiu an phi Hinh su theo quy dinh cua phép luat.

Vi cac lé trén;

QUYET PINH:

Tuyén b(‘):‘Nguyén Thi H pham t0i “Budn ban hang cdm”; Huynh Man D,
Nguyén Minh Bong pham t61 “Van chuyén hang cam”;



1. Ap dung diém b Khoan 1 Piéu 190; diém s Khoan 1, Khoan 2 Piéu 51;
Piéu 35 Bo luat Hinh su ndm 20135, stra doi, bo sung nam 2017, 2025.

Xt phat Nguyén Thi H s6 tién 200.000.000d (hai trim triéu déng) ndp Ngan
sach Nha nudoc.

2. Ap dung diém b Khoan 1 Piéu 191; diém i, s Khoan 1, Khoan 2 Piéu 51;
Diéu 17, Diéu 58; Diéu 38; Piéu 65 B luat Hinh sy nim 2015, stra ddi, bd sung
nam 2017, 2025.

Xir phat Huynh Man B 01 (m6t) nam 06 (sau) thang t nhung cho hudng an
treo, thoi gian thur thach 1a 03 (ba) nam tinh tir ngay tuyén an (ngay 29/12/2025).

Giao bi cao Huynh Min D cho Uy ban nhan dan xa T, huyén V (nay la
phuong T), tinh Dong Nai giam sat, giao duc trong thoi gian thur thach. Truong hop
Huynh Mén D thay d6i noi cu trd thi thuc hién theo quy dinh tai Khoan 3 Diéu 92
Luat thi hanh an Hinh su.

3. Ap dung diém b Khoan 1 Diéu 191; diém i, s Khoan 1, Khoan 2 Piéu 51;
Piéu 17, Diéu 58; Diéu 38; Piéu 65 B6 luat Hinh sy nam 2015, stra ddi, bd sung
nam 2017, 2025.

Xir phat Nguyén Minh D2 01 (mdt) nim 03 (ba) thang ti nhung cho hudng
an treo, thoi gian thir thach 1a 02 (hai) ndm 06 (sdu) thang tinh tr ngay tuyén an
(ngay 29/12/2025).

Giao bi cdo Nguyén Minh B2 cho Uy ban nhan dan phuong V, thanh phd
Ho6 Chi Minh giam sat, gido duc trong thoi gian thir thach. Truong hgp Nguyén
Minh D2 thay dbi noi cu trd thi thue hién theo quy dinh tai Khoan 3 Diéu 92 Luét
thi hanh an Hinh su.

Trong thoi gian thu thach, nguoi dwoc hudng an treo ¢é ¥ vi pham nghia vu
02 lan tré 1én thi Toa dn cé thé quyét dinh budc nguwoi dwoc hwong dan treo phai
chdp hanh hinh phat ti ciia ban dn dd cho hwong dn treo, néu pham toi moi thi
phdi chdp hanh hinh phat ti ciia ban dn dd cho hudng dn treo va téng hop véi
hinh phat cua ban an moi theo quy dinh cua Bo ludt hinh su.

4, V& xtr 1y vat ching: Ap dung Diéu 47 B6 luat Hinh sy ndm 2015, stra doi,
b6 sung nam 2017, 2025; Piéu 106 B¢ luat t tung Hinh sy nam 2015, stra d6i, bd
sung nam 2025

- Tich thu tiéu huy 2680 (hai nghin sau trim tam muoi) bao thudc 14 diéu
nhan hiéu JET; 31 (ba muoi mét) bao thude 14 diéu nhan hiéu JET; 02 (hai) bao
thudc 14 diéu nhan hiéu ESSE lights.

- Tich thu sung cong quy Nha nudc 01 (mot) dién thoai di dong hi¢u
Samsung, mau den, s6 Imei: 350226693097955/01, di cii, hién tai khong hoat dong
dugc, khong kiém tra may moc bén trong; 01 (mdt) dién thoai di dong hiéu Iphone,
mau den, s6 Imei: 353905102921197, di cii, hién tai khong hoat dong dugc, khong
kiém tra may méc bén trong va 01 (mot) dién thoai di dong c6 dong chit TECNO
SPARK, mau xanh, s6 Imei: 351309180498586, da cii, hién tai khong hoat dong
dugc, khong kiém tra may moc bén trong.
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- Tra lai cho bi cao Huynh Man D 01 (mdt) xe 6 tO tai c6 mui, nhan hiéu
ISUZU, s6 loai: QJR77HE4, mau son: tring, bién s6 60C-465.75, sb méay: 2N4822,
s6 khung: RLEIKR77HHV 100001, d3 cii, hién tai xe khong hoat dong dugc, khong
kiém tra may moc bén trong.

(Toan bg vdt chieng hién dang lwu giir tai Phong thi hanh an dan su khu vic 12-
Thanh phé Hé Chi Minh theo Bién ban vé viéc giao nhdn vdt ching, tai san sé
26/BB-PTHADS (12) ngay 08 thang 8 nam 2025).

5. V& an phi: Buoc Nguyén Thi H, Huynh Man D, Nguyén Minh D2 mdi bi
c&o phai chiu 200.000d (hai trim nghin ddng) &n phi hinh sy so tham.

6. Trong han 15 (muodi lam) ngay ke tr ngay tuyén an; cac bi cao, nguoi co
quyén loi va nghia vu lién quan duoc quyén khang c4o ban an dé yéu cau Toa an
nhan dan thanh phd HO Chi Minh xét xir phiic thim. Riéng duong su vang mait
dugc quyén khang cao trong han 15 (mudi 1am) ngay ké tir ngdy ban an duoc giao
hozc niém yét cong khai.

Noinhgn: TM. HOI PONG XET XU SO THAM

- TAND Tp. Hb Chi Minh; AN 1 % .
_VKSND Tp. Ho Chi Minh: THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vire 12 — Tp. H6 Chi Minh;

- Thi hanh 4n dan sy Tp. H6 Chi Minh;

- Co quan CSPT Cong an TP. H6 Chi Minh;

- Phong PV06 cong an Tp. HO Chi Minh;

- Nhitng nguoi tham gia t6 tung;

- Luu ho so.

Phan Thu Hién



