TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA — VONG TAU Poc lap - Tw do - H5 phic

Ban 4n s6: 164/2023/DSPT
Ngay: 15-9-2023

“V/v: TC tai san chung;

TC thira ké tai san ;

TC quyén sir dung dat”.

, ~  NHANDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Quang

Cdc Tham phan:  Ong Cao Xuén Long

Ong Cao Minh V¥

- Thu ky phién toa: Ba Nguyén Thi Ha Vy — Thu ky Toa 4n nhan dan tinh
Ba Ria — Viing Tau.

_ - Dai dién Vién kiém sdat nhéan dan tinh Ba Ria — Viing Tau: Ba Tran Thi
Kiéu Oanh - Kiém sat vién.

Ngs'}ly 15-9-2023, tai Try s¢ Toa an nhan dan tinh Ba Ria — Viing Tau xét xur
phtc thdm cong khai vy an thu Iy so: 163/2022/TLPT-DS ngay 11-11-2022 ve
viéc “Tranh chap tai san chung, Tranh chdp vé thua ké tai san va Tranh chap
quyén sir dung dat”.

Do ban an dan su so thim sb 87/2022/DS-ST ngay 20 thang 9 nam 2022 cia
Toa an nhan dan huyén X bi khang cao.

Theo cac quyét dinh: Quyét dinh dua vu an ra xet xur s6 11/2023/Qb-PT
ngay 30-01-2023; Quyét dinh hoan phién t(‘),a sO0 19/2023/QDb-PT ngay 15-02-
2023; Thong bao vé viéc mo lai phién toa s6 24/2023/TB-TA ngay 07-3-2023;
Quyet dinh tam ngumg phién toa s6 31/2023/Qb-PT ngay 12-4-2023; Thdng bao
v€ viéc mo lai phién toa s6 130/2023/TB-TA ngay 07-8-2023; Quyet dinh ho@n
phién toa sO 182/2023/Qb-PT ngay 24-8-2023; Quyét dinh thay d6i nguoi tién
hanh t0 tung s6 161/2023/Qb-PT ngay 15-9-2023 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim 1928 (viing mit).
Noi cu tra: T6 6, ap 3, xa H10, huyén X, tinh Ba Ria-Viing Tau
Ngwoi giam hd cho nguyén don: Ba Lé Thi Thu H, sinh nam 1963 (co
mat).
Noi cu tra: T6 6, Ap 3, xa H10, huyén X, tinh Ba Rja-Viing Tau.
2. Bi don: Ba Phan Thi C, sinh nim 1956 (viing mit).
Noi cu trii: A6/12H xa K, huyén B, thanh phd HO Chi Minh
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~ Dai dién theo uy quyén ciia bi don: Ong L& Anh T, sinh nim 1996

(vang mat).
HKTT: Ap 3, xa H10, huyén X, tinh Ba Ria-Viing Tau.
Dia chi lién lac: A6/12H xa K, huyén B, thanh phd H6 Chi Minh (theo Gidy iy
quyén s6 001373 ngay 12/3/2021).

3. Nguoi ¢é quyén lgi, nghia vu lién quan:

3.1. Ong Lé Khic N, sinh nim 1955 (ving mait). Dia chi: Thén Quang
Ldc, xa G, huyén K1, tinh Ha Tinh.

Ong N iy quyén tham gia t6 tung cho 6ng L& M4 L, sinh nim 1977 (cé

mit). Dia chi: So 64 duong 9, B1, thanh phd P1, Thanh phdé H6 Chi Minh (Theo
Gidy y quyén sd 002491 ngay 17/4/2023)

3.2. Ong Lé Khic T2, sinh nim 1959 (ving mit). Dia chi: Ap 6, xa H10,
huyén X, tinh Ba Ria-Viing Tau.

. @Ug T2 ity quyén tham gia t6 tung cho éng L& Ma L (Theo Giay iy
quyeén so 610 ngay 18/4/2023 - ¢6 mat).

3.3. Ba Lé Thi Thu H, sinh nim 1963 (c6 mit). Dia chi: T6 6, 4p 3, xa
H10, huyén X, tinh‘Ba‘L Ria-Vﬁng Tau.
Ba H uy quyén tham gia to tung cho:

- Ong Nong Vin H1, sinh nim 1986 (ving mit). Dia chi: To 6, 4p 1, xa
R, huyén M2, tinh Bong Nai (Theo Giay uy quyén so 2498 ngay 10/3/2022).

- CA),ng Lé Ma L, sinh nim 1977 (c6 mat). Dia chi: Sb 64 duong 9, B1,
thanh pho D1, Thanh ph6é H6 Chi Minh (Theo Gidy uy quyén s6 295 ngay
02/02/2023).

3.4. Ong Lé Ngoc H2, sinh nim 1967 (c6 mit). Pia chi: T 1, 4p 3, x4
H10, huyén X, tinh Ba Ria-Viing Tau.

Ong H2 iy quyén tham gia t6 tung cho 6ng Pham Vin D, sinh nam
1975 (c6 mat). Dia chi: Thon 4, xa M3, huyén T9, tinh Binh Thuan (Theo Giay
uy quyén so 11853 ngay 24/10/2022).

Ngudi bao vé quyen va lgi ich hep phéap ciia 6ng H2: Ong Nguyén Duy
N1 va ba Nguyén Thi Bich H3— Luat su thugc Cong ty Luit TNHH Hoang
Giao — Duy Nguyén, Poan Luat sw thanh pho Ha N¢i (déu c6 mat).

Pia chi: P116-117 K2, ngd 109 T6, quan T7, thanh phd Ha Noi.

3.5. Ba Lé Thi Bich T3, sinh nim 1975 (vang mit). Dia chi: S6 nha
69/24 duong T8, phuong X, quan P2, Thanh ph6 H6 Chi Minh

Ba T3 uy quyéqn tham gia t6 tung cho Ba L& Thi Thu H sinh nim 1963
(c()’ mat). Bga c}}i: To 6, ap 3, xa H10, huyén X, tinh Ba Ria-Viing Tau (Theo
Giay uy quyeén so 002543 ngay 28/3/2022).

3.6. Uy ban nhan dan huyén X.



Tru s&: Qudc 16 55, thi trAn Phude Biru, huyén X, tinh Ba Rja-Viing Tau.

Dai dién theo phap ludt cia UBND huyén X: Ba Lé Thi Trang Dai,
chirc vu: Chu tich (ving mat).

3.7. Nhirng nguoi thira ké quyén, nghia vu cia éng Lé Khic T4, gdm:
~ 3.7.1. Ba Phan Thj C, sinh nim 1956 (ving mit). Ho khau thuong tré:
Ap 3, xa H10, huyén X, tinh Ba Ria-Viing Tau

3.7.2. Ba Lé Thi H4, sinh nim 1979 (c6 mit). Dia chi: T6 3, 4p 2, x4
H10, huyén X, tinh Ba Ria-Viing Tau.

3.7.3. Ba L& Thi H5, sinh nim 1984 (viing mit). Dia chi: A6/12H xa Tan
Kién, huyén Binh Chanh, Thanh pho Ho Chi Minh.

3.7.4. Ba Lé Thi H6, sinh nim 1982 (ving mit). Ho khau thuong tra: Ap
3, xa H10, huyén X, tinh Ba Ria-Viing Tau.

3.7.5. Ba Lé Thi H7, sinh nim 1980 (ving mit). Ho khau thudng tra: Ap
3, xa H10, huyén X, tinh Ba Ria-Viing Tau.
~ 3.7.6. Ba Lé Thi P4 Q, sinh niim 1992 (viing mit). Ho khau thuong tru:
Ap 3, xa H10, huyén X, tinh Ba Ria-Viing Tau.
~ 3.7.7.Ong L& Anh T, sinh nim 1996 (ving mit). Ho khau thuong tra:
Ap 3, xa H10, huyén X, tinh Ba Ria-Viing Tau.

3.7.8. Ba Lé Thi C1, sinh nim 1990 (viing mit). Ho khau thuong tri: Ap
3, xa H10, huyén X, tinh Ba Ria-Viing Tau.

3.8. Nhitng nguoi thira ké thé vi ciia ba Lé Thi Hoai T5, gom:

3.8.1. Ba Tran Thi Hong M , sinh nam 1979 (c6 don xin giai quyét vang
mat).

3.8.2. Ong Tran Hong H8, sinh nim 1983 (c6 don xin giai quyét ving mat).

3.8.3. Ba Tran Thi Hong D1, sinh nam 1985 (c6 don xin giai quyét vang
mat).
Cung noi cu tr: S6 nha 5B/2 duong Pham Ngii Lio, phudng 3, quan GO Vp,
thanh pho H6 Chi Minh.

Ba Minh ba D1, 6ng H8 cung ty quyén tham gia t6 tung cho ong Lé
Ma L, sinh nidm 1977 (c6 mat). Dia chi: S6 64 duong 9, B1, thanh ph6 DI,
Thanh pho H6 Chi Minh (Theo Gidy uy quyén s6 002473 va 002490 ngay
17/4/2023).

Nguoi khang cdo: Ngudi c6 quyén loi nghia vu lién quan 6ng Lé Ngoc H2.
NOI DUNG VU AN:

Theo don khéi kién va 11 khai trong qua trinh td tung, nguyén don ba
Nguyén Thi T va ngwdi giam hé ciia ba T 14 ba Lé Thi Thu H trinh bay:



Ba Nguyén Thi T, sinh nim 1928 va 6ng D2, sinh nim 1922 (chét nim
2001) 1a vo chdng, chung sdng véi nhau tir khoang nim 1945 dén 1946, khong
dang ky két hon. Nam 2001 6ngD2 chét khong dé lai di chuc. Ba T va 6ngD2
khdng c6 con riéng, con nudi ma c6 7 ngudi con chung gdm: 05 ngudi con con
séng 1a 6ng L& Khic N; 6ng Lé Khic T2;: ba Lé Thi Thu H; 6ng Lé Ngoc H2; ba
Lé Thi Bich T3 va 02 ngudi con di chét Ia:

- BaLé Thi Hoai T5, sinh ndm 1952 (chét ndm 1989), c6 chong la dng
Tran Hong Son va cac con la: Ba Tran Thi Hong M , ba Tran Thi Hong D1, 6ng
Tran Hong H8.

- Ong Lé Khic T4, sinh nam 1949 (chét nim 2001), c¢6 vg ba Phan Thi C,
va cac con la: Ba Lé Thi H4, ba Lé Thi H7, ba Lé Thi H6, ba Lé Thi H5, ba Lé
Thi C1, ba Lé Thi b6 Q, 6ng L& Anh T.

Qua trinh song chung ba T va dng D2 khai ph tao 1ap dugc khoi tai sén 1a
cac quyén su dung dat sau:

1. Thura dat s6: 253 to ban do sb 20 x3 H10 theo gidy ching nhan quyén s
dung dat s6 CR 991539 do So Tai nguyén va Moi truong truong tinh Ba Ria-
Viing Tau cap ngay 27/6/2019.

2. Céc thira dat so: 206, 207, 208, 209, 210, 211, 212 t& ban do s0 20 x&
H10 theo giay chimg nhan quyén sir dung dat s6 CR 991540 do S¢ Tai nguyén
va Moi truong truong tinh Ba Ria-Viing Tau cap ngay 27/6/2019.

3. Céc thira dat s0: 213, 214, 215, 216, 244, 245, 246 t& ban d6 s 20 xa
H10 theo gidy chimg nhén quyén sir dung dat s6 CR 991541 do S¢ Tai nguyén
va Méi truong truong tinh Ba Ria-Viing Tau cap ngay 27/6/2019;

4. Céc thira dat s0: 243, 247, 248, 254, 255, 256, 257 to ban do s0 20 x&
H10 theo gidy chung nhén quyén sur dung dat s6 CR 991542 do S¢ Tai nguyén
va Méi truong truong tinh Ba Ria-Viing Tau cap ngay 27/6/2019.

5. Céc thira dat s0: 251, 258, 259, 260, 282, 283, 289, t& ban do s 20 xa
H10 theo giay chimg nhan quyén sir dung dat s6 CR 991543 do S¢ Tai nguyén
va Moi truong truong tinh Ba Ria-Viing Tau cap ngay 27/6/2019.

6. Céc thira dat so: 284, 285, 286, 287, 288, 290, to ban do6 s6 20 xa H10,
theo giay chirng nhan quyén st dung dat M 142515 do UBND huyén X cap ngay
20/4/1998.

Nam 2004 ba T va cac con la Thuy, Hién, Hoan da 1ap van ban thoa thuén
dé ban mot phan dat 14y tién chi phi thudc men cudc song hang ngay cho ba T.
Sau khi 1ap bién ban thi ba T va 3 ngudi con cb ra ban ap xin x4c nhan dé 1am thu
tuc chuyén nhuong nhung do nhitng ngudi con khac cta ba T ¢ xa khong thé vé
ky vao bién ban thoa thuin dugc nén ba T khong thé hoan tat tha tuc, trong do
con dau 1a ba Phan Thi C khong dong ¥ ma yéu cau ba T chia theo quy dinh phap
luat.



Hang ngay cudc song cua ba T la do cac con 1a Thity, Hién va Hoan cham
soc phung dudng, su dung d4t va tu bo tai san trén dat. Ba C chua tung gop cong
suc tao lap dbi véi tai san ma dng D2 chét dé lai nén ba T yéu cau Toa an giai
quyét theo quy dinh phap luit, cu thé:

- Xac dinh 6ng D2 va ba T mdi ngudi c6 % tai san, thudc cac quyén st
dung dat sau:

+ Quyén st dung dit s6 CR 991539; Quyén sir dung dit s CR 991540;
Quyén sir dung dat s6 CR 991541; Quyén sir dung dat sé CR 991542; Quyén st
dung dat s6 CR 991543 do S¢ Tai nguyén va Moi trudng trudng tinh Ba Ria-
Viing Tau cdp ddi cung ngay 27/6/2019 (s6 cii: QSDD sé M 142514 cip ngay
20/4/1998),

+ Quyén st dung dat s6 M 142515 do UBND huyén X cip ngay
20/4/1998.

- Chia di san thira ké ctia ong D2 thanh 08 ky phan bang nhau cho ba T va
cac con cta ba T va 6ng D2 theo quy dinh phap luat. Ba T yéu cau chia va giao
cho ba T, ba H ky phan thira ké 14 quyén sir dung dat va tai san c6 trén dat, dong
thoi ba H, 6ng H2, ba T ¢6 nghia vu giao tra gia tri ky phan thira ké cho cac dong
thira ké khéc.

Bi don ba Phan Thi C va dai dién hgp phap cua bi don trinh bay:
Pong ¥ voi trinh bay ciia ba T va ba H 12 ngudi giam ho cia ba T vé quan hé
huyét thong va ngudi thira ké ciia 6ng D2, nguoi thira ké cuia 6ng T4 va ba T5.
Tuy nhién khong ddng y vé viéc Toa an xac dinh ba Phan Thi C 1a bi don, dé
nghi Toa 4n triéu tap nhig ngudi thudc hang thira ké cia ong D2 dé lam viéc
theo don khot kién cua ba T, ngoai ra phia bi don khong cung cap tai liéu chung
ctr, khéng néu y kién vé yéu cau khai kién cua nguyén don.

Nhirng nguoi c6 quyén lgi, nghia vu lién quan:
1. Ong Lé Ngoc H2 c6 yéu cau ddc 1ap trinh bay:
~ Ong H2 thong nhat véi trinh bay cta ba T va ba H 1a ngudi giam h¢ cua ba
T vé quan hé huyét thong va nguoi thira ké ciia 6ng D2, nguoi thira ké ctia 6ng
T4 vaba T5.
Vé 06 gidy do ba T yéu cau chia thira ké dng H2 ¢6 y kién nhu sau:
Trudc nam 1986 cha me 0ng H2 sinh song & Huong Khé Ha Tinh. Ttr nam
1986 dén nay thi 6ng D2 ba T vao song vdi 0ng H2 tai ap 3, xa H10, huyén X.
Ngudn gbc 06 gidy do nay do nim 1983 6ng H2 vao sinh sdng va bét dau
khai pha tir nam 1984.
Niam 1986 dng H2 dén 6ng D2 va ba T vao sinh sdng va canh tac ciing 6ng
H2.
Tir nam 1986 dén nam 1996 chd dat cao 6ng H2 trong Diéu, chd thap trong
lua nuoc;



Tt nam 1996 dén nam 2001 6ng H2 di 1am ca phé & tinh Lam Pong dé cho
ong D2 va ba T canh tac;

Nam 1998 ong D2 & nha di ké khai va dang ky xin cap gidy ching nhin
quyen str dung dat khong cho 6ng H2 biét, turnam 1998 dén nim 2018 ba Htuy
cat giit cAc ban chinh gidy ching nhan quyén st dung dat ndy va dem cam c¢b cho
nguoi khac; tir ndm 2018 dén nay 6ng H2 1a nguoi gitr 06 ban chinh gidy chimg
nhan quyén str dung dét nay.

Do d6 dng H2 xac dinh cac thira dat sb: 206, 207, 208, 209, 210, 211, 212,
213, 214, 215, 216, 244, 245, 246, 243, 247, 248, 254, 255, 256, 257, 251, 258,
259, 260, 282, 283, 289, 253, 288, 284, 287, 286, 285, 290; cung thudc td ban dd
s6 20 x4 H10, huyén X, theo 06 gidy do: S6 CR 991539; s6 CR 991540; s CR
991541; s6 CR 991542; s6 CR 991543 do S¢ Tai nguyén va Moi truong trudng
tinh Ba Ria-Ving Tau cap doi cung ngay 27/6/2019 (viét tat: QSDb s6 M
142514) va quyén st dung dat s6 M 142515 do UBND huyén X céap ngay
20/4/1998 1a tai san riéng ctia 6ng H2, yéu cau Toa an céng nhan quyén st dung
dat néu trén cho 6ng H2.

Trudng hop Toa an chia thira ké doi voi cac quyén su dung dat tranh chap
néu trén, Ong H2 dé nghi giao tai san la cay 6ng H2 trong trén dat cho nguoi nhan
ky phan 1a dat, 6ng H2 khong yéu cau thanh toan gia tri cay trong cho ong H2.

2. Uy ban nhan dan huyén X:

UBND huyén X c6 vin ban dé nghi Toa an xem xét, giai quyét ving mit,
khong cung cip tai liéu ching cir, khong néu y kién ddi voi yéu cau khoi kién va
yéu cau doc 1ap.

3. Ong Lé Khic N trinh bay:

Ong N théng nhét vé6i trinh bay ctia ba T va ba H 1a nguoi giam ho cta ba
T vé quan hé huyét thong, ngudi thira ké ctia 6ng D2, ngudi thira ké ciia 6ng T4,
ba T5 va nguodn goc dat dang tranh chap. Ong N dé nghi dugc nhan ky phan gia
tri tai san 1a tién.

4. Ong Lé Trung HY Ia dai dién hop phap ciia 6ng Lé Khic T2 trinh
bay:

Ong T2 thong nhét véi trinh bay cta ba T va ba H 1a ngudi giam ho ciia ba
T vé quan hé huyét thong, nguoi thira ké cua 6ng T4, ba T5 va ngudn gbc dat
dang tranh chap. Ong H9 dé nghi cho 6ng T2 dugc nhan ky phan gia tri tai san 1a
tién.

5. Ba Lé Thi Thu H 13 nguwoi cé quyén loi, nghia vu lién quan va la dai
dién hop phap cia Lé Thi Bich T3 trinh bay:



Théng nhat véi trinh bay cua ba T va ba H 1a nguoi giam ho cia ba T vé
quan hé huyét thong, nguoi thira ké cua 6ng T4, ba T5 va ngudn gbc dat dang
tranh chap. Ba H d& nghi dugc giao va nhan ky phan thira ké 1 dat va tai san trén
dat, déng thoi ba H co nghia vu giao tra gid tri ky phan thira ké cho cac dong
thira ké khac.

6. Nhirng ngudi thira ké thé vi ciia ba Lé Thi Hoai T5la ba Tran Thi
Hong M , Tran Thi Hong D1, éng Tran Hong H8: Co vin ban thong nhét véi
trinh bay cua ba T va ba H 1a ngudi giam ho ctia ba T vé quan hé huyét thong,
nguoi thira ké ctia 6ng T4, ba T5 va ngudn gdc dat dang tranh chip, dong thoi dé
nghi Toa 4n xem xét, giai quyét ving mit.

7. Nhirng nguoi thira ké quyén, nghia vu to tung ciia 6ng Lé Khic T4:

7.1. Ba Lé Thi H7, ba Lé Thi H6, ba Lé Thi H5, ba L.é Thi C1, ba Lé
Thi P§ Q: Déu ving mit trong qua trinh t6 tung, khdng cung cép tai liéu ching
ctr, khéng néu y kién dbi v6i yéu cau khoi kién va yéu cau doc 1ap.

7.2. Ba Lé Thi H4 va 6ng L& Anh T trinh bay: Ba H4 va 6ng T théng
nhat véi trinh bay ctia ba T va ba H 12 ngudi giam ho cua ba T, théng nhat véi
trinh bay cua ba C va 6ng H2 vé quan hé huyét thong, nguoi thira ké cua dng T4
va ba Tb.

Dbi véi tai san dang tranh chip: Qua trinh t6 tung ba H4 va éng T xac dinh
chi 1a con chau trong gia dinh nén dé nghi Toa an xem xét chia thira ké tai san
ctiia 6ng D2 theo quy dinh phap luat. Tuy nhién tai phién toa so thim ba H4 va
6ng T théng nhat véi ¥ kién cua dng H2, dé& nghi Hoi dong xét xtr xem xét céng
nhan cac quyén str dung dat cho 6ng H2.

Tai Ban an dan sw so tham so 87/2022/DSST ngay 20/9/2022 ciia Toa an
nhan dan huyén X d3 cin ctr vao cac Piéu: 5, 26, 35, 39, 70, 92, 93, 94, 95, 96,
147, 157, 158, 184, 271, 273, 278 va 280 Bo luat T tung Dan sy; cac Piéu: 612,
613, 623, 649, 650, 651 va Diéu 660 va Diéu 688 Bo luat Dan sy; cac bidu: 11,
100, 167, 188 Luat Dit dai; Diéu 15 Luat Hon nhan Gia dinh nam 1959; Diéu 3
Nghi quyét s6 35/2000/QH ngay 09/6/2000 ciia Qudc Hoi; Khoan 2 Diéu 147
BLTTDS va diém d khoan 1 DPiéu 12; diém b khoan 1, khoan 3 Piéu 24; khoan 6
Piéu 26; diém a khoan 7 Diéu 27 Nghi quyét s6 326 ngay 30/12/2016 ctia Uy ban
Thuong vu Qudc hoi; Tuyén xu:

|. Chap nhan yéu cau khoi kién ctia ba T vé “Tranh chap tai san chung va
Tranh chap vé thira ké tai san” véi ba C.

1. Xé4c dinh dién tich dit 20.320,9m’ (Theo So d6 vi tri do TTKTTNMT
tinh Ba Ria-Viing Tau lap ngay 28/4/2021 va ngay 15/7/2022), gdm cac thira dat
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thudc cac gidy ching nhan quyén st dung dat: S6 CR 991539; s6 CR 991540; s6
CR 991541; s6 CR 991542; s6 CR 991543 do S¢ Tai nguyén va Mdi truong
truong tinh Ba Ria-Viing Tau cp d6i cing ngay 27/6/2019 (sb cii: M 142514 cap
ngay 20/4/1998) va sd: M 142515 do UBND huyén X cip ngay 20/4/1998 la tai
san chung ciia 6ng D2 va ba T. Ba T va dng D2 mdi nguoi duge quyén sir dung
dat 1a 10.160,4m? tuong tng gia tri 1 10.160.400.000d.

2. Phan chia di san thira ké ctua 6ng D2 nhu sau:

2.1. Ba T dugc nhén ky phdn thira ké cua ong D2 1a dién tich dit 1.031,9m’
va mot phan ky phan thira ké cua 6ng T4 (do 6ng H2 c6 nghia vu giao tra) 1a sb
tién 114.600.000d; ddng thoi giao cho ba T dugc quyén sir dung dién tich dat
12.499,6m” (twong tng gia tri 12.499.600.000d) gém cac thira dat thudc Khu C
(thtra 251 va thua 252), Khu B (thtra 253), Khu A1, A2, A3, A4 (thua 253), cung
tai san la cong trinh, nha, vat kién truc, cay tréng co trén dt.

2.2. Ba H duoc nhan ky phan thira ké ciia 6ng D2 la dién tich dat
1.666,9m?; ddng thoi giao cho bd H duge quyén sir dung dién tich dit 2.344m?
(twong tng gia tri 2.344.000.000d) gdbm céc thira dat thudoc Khu A5 va tai san 1a
cong trinh, vat kién tric, cay trong co trén dat;

2.3. Ong H2 duoc nhan ky phan thira ké cta 6ng D2 1a quyén st dung dién
tich dat 2.301,9m?% ddng thoi giao cho dng H2 dwgc quyén sir dung dién tich dét
5.577,3m* (tuong Ung gia tri 5.577.300.000d) gém cac thira dat thuoc Khu A6,
A7, A8 va tai san 1a cong trinh, vat kién trac, cdy trong co trén dat (khong tinh
dién tich dit 39,2m” dit giao thong va 145,3m” thudc thira dat 159);

(Theo So dd vi tri do Trung tdm k¥ thudt tai nguyén méi trudng tinh Ba
Ria-Viing Tau lap ngay 28/4/2021 va ngay 15/7/2022).

2.4. Ong N dugc nhan ky phan thira ké cua 6ng D2 la sb tién
1.031.900.000d do ba T c6 nghia vu giao tra;

25. Ong T2 dugc nhan ky phan thira ké cia 6ng D2 1a so tién
1.031.900.000d do 6ng H2 c6 nghia vu giao tra;

2.6. Bd T3 duoc nhan ky phan thira ké cia 6ng D2 1a sb tién
1.031.900.000d do ba T, ba H, éng H2 c¢6 nghia vu giao tra;

2.7.BaT, ba C, ba H4, ba H7, ba H6, ba H5, ba C1, ba Q, 6ng T dugc
nhan ky phan thua ké cua 0ng T4 dugc huong cua ong D2 la so tien
1.031.900.000d, tuong g s6 ti€n moi ngudi duge nhan 1a 114.600.000d;

2.8. Ba Minh, ba D1, dng H8 duoc nhén ky phan thira ke cua ba TS duoc

huong ctia 6ng D2 14 sd tién 1.031.900.000d, twong tmg s6 tién mdi ngudi dugc
nhan 1a 343.966.000d;

3. Vé nghia vu giao tra ky phan thira ké cua ong D2:
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3.1. Budc ba T ¢6 nghia vu giao tré cho ong N 01 ky phan thira ké Ia s6 tién
1.031.900.000d va giao tra cho ba T3 mot phan ky phan thtra ké 1a so tién
275.400.0004;

~_3.2. Budc ba H c6 nghia vy giao tra cho ba T3 mot phén ky phan thira ké 1a
s0 tien 677.000.0004;
3.3. Budc 6ng H2 c6 nghia vu:

3.3.1. Giao tra cho ba T, ba C, ba H4, ba H7, ba H6, ba H5, ba C1, ba Q,
ong T ol ky phan thira ké ctia ong Lé Triét 1a s tién 1.031.900.000d, twong tng
s6 tién mdi ngudi duge nhan 1a 114.600.000d;

3.3.2. Giao tra cho ba M, ba D1, 6ng H8 ky phan thira ké ctia ba T5 1a s6
tién 1.031.900.000d, tuong tmg s tién mdi ngudi duge nhan 1a 343.966.0004;

3.3.3. Giao tra cho 6ng T2 01 ky phan thira ké 1a s tién 1.031.900.0004;

3.3.4. Giao tra cho ba T3 mot phan ky phan thira ké 1a s6 tién 79.600.000d.

4. Budc 0ng H2 phai tu di doi, pha do nha va vat kién trac cd trén cac thira
dat thuoc Khu A2 va Khu A3 dé giao dat cho ba T ngay sau khi ban an co6 hiéu
luc phap luat. Ba T khong phai co nghia vu gi dbi vai dng H2.

5. Budc 6ng H2 c6 nghia vy giao ndp ban chinh gidy ching nhan quyén sir
dung dat: S6 CR 991539; s6 CR 991540; s6 CR 991541; s CR 991542; s6 CR
991543 do S& Tai nguyén va Moi trudng truong tinh Ba Ria-Ving Tau cip d6i
cling ngay 27/6/2019 (s6 cii: M 142514 cap ngay 20/4/1998) va ba Lé Thi Thu H
c6 nghia vu giao ndp ban chinh gidy chung nhan quyén st dung dat sé: M
142515 do UBND huyén X cap ngay 20/4/1998 dé lap thu tuc tach thira, chinh Iy
bién dong hoic cap gidy chung nhan theo quy dinh phap luat khi co quan nha
nude c6 tham quyén yéu cau.

I1. Khong chip nhéan yéu cau doc 1ap caa 6ng H2 vé “Tranh chap quyén st
dung dat” voi ba T va cac dong thira ké trong vu an.

Ngoai ra an so tham con tuyén vé 13i suat cham tra; an phi; quyén khang cao
va thot han thi hanh ban an theo quy dinh.

Ngay 30/9/2022, 6ng Lé Ngoc H2 c6 don khang cao toan bd Ban an dan su
so tham s 87/2022/DS-ST ngay 20/9/2022 ctia Toa an nhan dan huyén X voi noi
dung: Yéu cau Toa 4n cip phuc tham sira toan bo ban an dan sy so tham theo
huéng bac toan bd yéu cau khoi kién cua nguyén don; chap nhan yéu cau doc 1ap
cua Ong H2; budc ba H phai giao tra lai Gidy chung nhan quyén sir dung dat so M
142515 do UBND huyén X cap ngay 20/4/1998 cho 6ng H2; 6ng H2 dugc quyen
lién h¢ vai cac co quan nha nude co thAm quyen dé chinh 1y sang tén ‘hodc cap méi
d6i véi cac Gidy chimg nhan quyén str dung dat: S6 CR 991539; s6 CR 991540;
s6 CR 991541; s6 CR 991542; s6 CR 991543 va s§ M 142515 va yéu cau Toa 4n
cap phuc tham tridu tap nhimg nguoi lam chung trong gidy xac nhan doi voi cac
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ong ba: Lé Huy Toan, Hoang Van Son, Nguyén Vin Ngan, Tran Van Tuong,
Truong Van Tho, Nguyén Trong Da}o, Cu Huy Dién, Phan Van Tuan, Tran Ngoc
T5, VO Thi Di€p, Cu Huy Loc va Tran Van Trong.

Qua trinh chuin bi xét xir phiic thim: Ngay 18-8-2023 cac duong su gom
ba H 1a nguoi giam ho cua ba T dong thoi 1a nguoi dai dién theo ty quyén cua ba
T3 cung voi 6ng H2; 6ng L dai dién theo iy quyén cho cac 6ng ba H, N, Trung va
cac dong thira ké cua ba T5 1a M, H8, D1 di thdng nhét thoa thuan dugc v6i nhau
vé viée giai quyét toan by ndi dung vu an theo ndi dung Bién ban lam vi¢c 18-8-
2023 ctia Toa an nhan dan tinh Ba Ria — Viing Tau.

Tai phién toa phic thim ngdy 15-9-2023: Cac dwong sy gdm ba H 2
ngudi giam ho cua ba T dong thoi 12 ngudi dai dién theo ty quyén cua ba T3 cling
v6i ng H2 va 6ng D (14 ngudi dai dién theo uy quyén cta 6ng H2); 6ng L dai dién
theo Uy quyén cho cac éng ba H, N, Trung va cac dong thira ké ctia ba T5 14 cac
6ng ba M, H8, D1; ba H4 x4c nhan ddong ¥ giir nguyén ndi dung ma cac bén duong
su da thoa thuan théng nhét dugc véi nhau vé viée giai quyét toan bo ndi dung vu
an tai Bién ban lam viéc ngay 18-8-2023 cta Toa an nhan dan tinh Ba Ria — Viing
Tau, cy thé nhu sau:

[I]. V& tong dién tich dit tranh chép:

* Tong dién tich dat trong gidy chirng nhin quyén sir dung dit:

Can cr vao cac gidy ching nhan quyén st dung dat tranh chap thi tong dlen
tich dat tranh chap trong cac gidy ching nhin quyén sir dung dat la 22.279m?,
trong do:

[1]. Gidy ching nhan quyén sir dung dat s6 M 142515 ngay 20-4-1998 cap
cho 6ng D2 dién tich 1.852m” gom cac thira 284, 285, 286, 287, 288, 290 cung
thudc to ban do so6 20, xa H10, huyén X.

(Gidy chtng nhan quyén sir dung dat nay hién nay ba H dang gitr).

[2]. Gidy chimg nhan quyén st dung dat s6: M 142514 ngay 20-4-1998 cap
cho 6ng D2 dién tich 20.427m” gém céc thira: 253, 206, 207, 208, 209, 210, 211,
212, 213, 214, 215, 216, 244, 245, 246, 243 cung thudc to ban dd sb 20, toa lac tai
x4 H10, huyén X, tinh Ba Ria — Viing Tau.

Nam 2001 6ngD2 chét.

Do thoi han str dung dat hét han nén ngay 27-6-2019 0ng H2 da lam thu tuc
tach dién tich dat trong Gidy ching nhan quyén st dung dat sb: M 142514 ngay
20-4-1998 cap cho dngD2 thanh 05 gidy chimg nhan quyén st dung dét, cu thé nhu
sau.

- Giéy chtmg nhan quyén sir dung dat s6 CR 991539, ngay 27-6-2019 cap cho
6ng D2 dbi voi dién tich 13.830m” thudc thira dat s6 253 to ban d6 s6 20 xa H10,
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huyén X (trén thira dat nay ton tai 02 cin nha, 01 can nha ctia ba T va 01 can nha
cua Ong H2).

- Gié}ll ching nhan quyén sir dung dat s6 CR 991540 ngay 27-6-2019 cép cho
ong D2 doi vai t@ng dién tich 1.613m? thudc cac thta 206, 207, 208, 209, 210,
211, 212 to ban do6 s6 20 xa H10, huyén X.

- G1ay ching nhan quyén sir dung dat s6 CR 991541 ngay 27-6-2019 cip cho
6ng D2 dbi véi tong dién tich 1.371m? thudc cac thia 213, 214, 215, 216, 244,
245, 246, to ban d6 s6 20 xa H10, huyén X.

- Giéy ching nhan quyén st dung dat s6 CR 991542 ngay 27-6-2019 cap cho
ong D2 doi voi tong dién tich 1.141m* thudc cac thira 243, 247, 248, 254, 255,
256, 257, t0 ban do so 20 xa H10, huyén X.

- Glay ching nhan quyén st dung dat s6 CR 991543 ngay 27-6-2019 cap cho
6ng D2 dbi véi tong dién tich 2.472m’ thudc cac thira 258, 251, 259, 260, 282,
283, 289, to ban d6 s6 20 xa H10, huyén X.

(Cac giay chimg nhan quyén st dung dat nay hién nay 6ng H2 dang gii).
* Dién tich dat tranh chap thue té:

Can ¢t vao So dd vi tri do Trung tam ky thuét Tai nguyén va Moi truong lap
ng§1y 14-8-2023 thi cac duong sy cung thong nhat xac dinh téng dién tich dat tranh
chép thuc té 13 20.886,9m".

[II]. N§i dung cac duwong sw gﬁm ba H 1a nguwoi giam ho cia ba T dong
thoi 1a ngudi dai dién theo dy quyén cia ba T3; 6ng H2 va 6ng D la dai di¢n
theo iy quyén ctia 6ng H2; ba H4; 6ng L dai dién theo iy quyén cho ba H, dng
N, 6ng T2 va cac dong thira ké ciia ba T5 la ba M, dng H8, ba D1 cung théa
thuan thong nhat nhu sau:

[1]. P6i véi 6ng H2:

Ong H2 duoc quyén st dung dién tich dat tranh chap thuc té la: 10.7276,4m2
{(20.886,9m" : 2) + 566m* (dién tich dat chénh léch so v&i ban an so tham) =
10.726,4m°}.

Can ctr vao So dﬁ) vi tri do Trung tam ky thuat Tai nguyén va Mdi truong lap
ngay 14-8-2023 thi tong dién tich dat 10.726,4m"® ma ong H2 dugc quyén sir dung
duoc ky hiéu tai Khu A2 + Khu A3 + Khu C, cu thé nhu sau:

- Khu A2 ¢6 dién tich 1.270m’ gom 02 thira, cu thé: 1.266,9m” (253) + 3,1m”
(E — chua c6 s6 thira) = 1.270m”,

- Khu A3 ¢6 téng dién tich 8.950,8m? gom 02 thira, cu thé: 8.924,2m? (253) +
26,6m?* (158) = 8.950,8m>.

- Khu C ¢6 tong dién tich 505,6m” gom 04 thira, cu thé: 397,4m” (251) +
13,4m? (252) + 93,3m* (G — chua c6 s6 thira) + 1,5m* (H — chua c6 s6 thira) =
505,6m”.
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[2]. Phin dién tich dat tranh chap thwc té con lai la: ,20.886,9m2 —
10.726,4m* = 10.160,5m? dwge phéan chia cho cic dong thira ké con lai cia
0ngD2 nhw sau:

[2.1]. Pi véi ba T:
[2.1.1]. V& tong dién tich dit thudc quyén sir dung cia ba T:
Ba T duoc quyén st dung tong dién tich 2.540m?.

Can cu vao So 5‘1‘6 vi tri do Trung tam ky thuat Tai nguyén va Moi truong 1ap
ngay 14-8-2023 thi tong dién tich dat 2.5401‘1712 ma ba T dugc quyén st dung duoc
ky hiéu tai Khu A1 + Khu A4 + Khu B, cu thé nhu sau:

- Khu Al c6 dién tich 1.073,6m” gdm 02 thira, cu thé: 1.026,9m* (253) +
46,7m? (D — chua c6 s6 thira) = 1.073,6m”.

- Khu A4 c6 tong dién tich 1a 1.108,1m* gdm 06 thira, cu thé: 0,9m’ (159) +
1,1m? (247) + 80,9m? (248) + 63,1m? (254) + 52,6m’ (255) + 909,5m?* (253) =
1.108,1m>.

- Khu B c6 dién tich 358,3m” gom 02 thira, cy thé: 248,2m” (253) + 110,1m’
(F — chua c6 s6 thira) = 358,3m”.

[2.1.2]. V& nguwoi giam hd theo phap luit, nguoi true tiép cham soc
phung dudng va nguoi dai di€n quan ly, sir dung dién tich dat thudc quyeén s
dung cua ba T:

Céac duong sy gom ba H 1a nguoi giam ho cua ba T dong thoi 1a nguoi dai
dién theo ty quyén ctia ba T3; 6ng H2 va 6ng D 1a dai dién theo ty quyén cta 6ng
H2; ba H4; 6ng L dai dién theo iy quyén cho cic 6ng ba H, 6ng N, 6ng T2 va cac
déng thira ké caa ba T5 1a M, H8, Dung cung théng nhat cac nodi dung sau:

- Ba H la nguoi giam ho theo phap luat cia ba T.

- Ba H c¢6 trach nhiém truc tiép chim soc phung dudng ba T cho dén khi ba
T mat.

- Ba H 1a “Nguoi dai dién ding tén quyén sir dung dat cho ba Nguyén
Thi T” dbi véi tong dién tich 2.540m” ma céc bén d3 thoa thuan thdng nhét duoc
ghi nhan tai muc [2.1.1] trong muc [II] nén trén.

- Sau khi ban an phuc thim c6 hiéu luc phap luat va sau khi thi tuc phap ly
sang tén theo sy thoa thuan cua cac duong su duoc ghi nhan trong phan quyét dinh
ctia ban an phiic tham xong, thi phan dién tich dat tai Khu A4 c6 tong dién tich 1a
1.108,1m’ thudc quyén st dung ctia ba T do ba H 1a “Ngudi dai dién dung tén
quyén sit dung dat cho ba Nguyén Thi T” s& dugc chuyén nhuong dé lay tién cham
so6c phung dudng ba T.

- Khi thyc hién viéc chuyén nhuong dién tich dat thudc quyén str dung cua
ba T do ba H 1a “Nguoi dai dién ding tén quyen st dung dat cho ba Nguyen Thi
T thi viéc chuyén nhugng dat nay phai dugc thong qua va dugc su thong nhat cua
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tat ca cac ong ba H, N, Trung, Hoan, Thuy va moi viéc duoc quyét dinh 1a biéu
quyét theo da so.

[2.2]. Pdi v6i cac dong thira ké ciia 6ng T4:

Céac dong thira ké ctia dng T4 gdm ba Nguyén Thi T; ba Phan Thi C cling
cac con la Lé Thi H4, Lé Thi H7, Lé Thi H6, Lé Thi H5, Lé Thi C1, Lé Thi Q, Lé
Anh T dugc quyén st dung téng dién tich dat 1.270m? tai vi tri Khu A6 cua So dd
vi tri do Trung tam k¥ thuat Tai nguyén va Moi truong 1ap ngay 14-8-2023.

Tai phién toa phic tham ngay 15-9-2023, ba H 12 nguoi giam ho cia ba T tir
chéi nhan phan di san cua ba T dugc hudng trong ky phan thira ké ctia 6ng T4 dbi
véi dién tich dat 1.270m? tai vi tri Khu A6 cta So d6 vi tri do Trung tam k¥ thuat
Tai nguyén va Moi truong lap ngay 14-8-2023.

Céan cur vao So do vi tri do Trung tam ky thuat Tai nguyén va Mo truong lap
ngay 14-8-2023 thi tong dién tich dat 1.270m? ma cac dong thira ké cua ong T4
gdm ba C cling cé4c con 1a Ha, H7, H6, H5, C1, Q, Tuin dugc quyén sir dung duoc
ky hiéu tai Khu A6 gom 13 thta cu thé nhu sau: 69,7m? (206) + 268,4m* (207) +
211,7m? (208) + 143m? (209) + 138,1m? (210) + 41,7m? (211) + 137m* (212) +
153,5m? (213) + 61,2m? (215) + 3,5m? (216) + 1,0m? (159) + 3,2m? (159) + 38m?
(Y — chua c6 s thira) = 1.270m”.

[2.3]. P6i véi ba H, ba T3, 6ng N, 6ng T2 va cac dong thira ké ciia ba T5
la cac ong ba M, H8, D1:

Ba H va cac ong ba T3, N, Trung, 6ng L dai dién theo uy quyen cua cac
d6ng thira ké ciia ba T5 14 cac 6ng ba 1a M, H8, D1 da cung thoa thuan théng nhat
cac ndi dung sau:

- Ba H duoc quyén st dung tong dién tich dat 6.350,4m>

- Can cu vao So d§ vi tri do Trung tam ky thuat Tai nguyén va Moi truong
lap ngay 14-8-2023 thi tong dién tich dat 6.350,4m> ma ba H duoc quyén sir dung
duoc ky hi¢u tai Khu A5 gém 30 thira, cu thé nhu sau:

93,4m? (214) + 161,0m? (244) + 340,7m’ (245) + 307,0m” (246) + 183,6m” (247) +
307,6m* (356) + 166,9m* (357) + 151,7m* (358) + 144,5m* (283) + 257,5m" (284)
+379,6m* (287) + 1,3m* (X - chua c6 sb thtra) + 151,1m” (211) + 279,9m* (212) +
16,5m* (213) + 104,1m? (215) + 54,6m* (216) + 148,5m” (243) + 140,2m* (159) +
4,7m* (248) + 337,1m’ (253) + 24,8m° (254) + 85,3m” (255) + 515,5m* (259) +
352,4m* (285) + 198,5m* (260) + 379,2m* (282) + 115,6m* (286) + 358,0m* (288)
+ 464,9m* (289) + 124,7m* (290) = 6.350,4m?.
- Ba H ¢6 trach nhiém giao tra cho éng N sé tién 500.000.000d (nim trim
triéu dong).
- Ba H c¢6 trach nhiém giao tra cho dng T2 s6 tién 500.000.000d (nim tram
triéu dong).
- Ba H ¢6 trach nhiém giao tra cho ba T3 sb tién 500.000.000d (nim trim
triéu déng).
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- BaHco trach nhiém giao tra cho cac d6ng thira ké cua ba T5 1a M, H8, D1
s0 tien 500.000.000d (ndm tram tri¢u dong).

[II1]. V@ tai san trén dat:

[1]. Vé sb lwgng cay trong va gia tri ciy trong thudc quyén sé hiru cia
ong H2 trén dién tich dat ma cac bén dwong su da théa thuin phén chia cho
ba T, ba H, dng N, 6ng T2 va cac dong thira ké ciia ba T5 l1a M, H8, D1:

Céac duong su gdm ba H 1 ngudi giam ho cua ba T dong thoi 13 nguoi dai
dién theo uy quyén cuia ba T3; 0ng H2 va 6ng D dai di¢n theo uy quyén cua 0Ong
H2; dng L dai dién theo uy quyén cho cac 6ng ba H, N, Trung va cac ddng thira ké
cua ba T5 la M, H8, D1 cung thong nhat vé so luong cdy trong va gia tri cy trong
trén tong dién tich dat tranh chap duoc ghi nhan theo Bién ban dinh gia ngay 08-6-
2022 ctua Toa &n nhan dan huyén X.

[2]. Ba H va cac df)ng thira ké ciia 6ng T4 12 ba C cung céc con la Ha,
H7, H6, H5, C1, Q, Tuén c6 trach nhiém hoan tra gia tri ciy trong trén dién
tich dat dwoc quyén sir dung cho 6ng H2, cu thé nhu sau:

- Ba H c6 trach nhiém hoan tra gia tri cy trong co trén tong dién tich dat
6.350,4m2 ma ba H dugc quyén st dung dugc ky hiéu tai Khu A5 thudc 30 thira
theo So d6 vi tri do Trung tim k¥ thuat Tai nguyén va Moi trudong lap ngay 14-8-
2023 cho 6ng H2 tong cong 1a 127.878.000d (mot tram hai muoi bay triéu, tim
tram bay muoi tdm nghin dong).

- Céc ddng thira ké ctia dng T4 laba C cling cac con la Ha, H7, H6, H5 C1,
Q, Tuén c6 trach nhiém hoan tra gia tri cay trdng trén dién tich dat 1.270m? ma céc
ddng thira ké ctia 6ng T4 1a ba C clng cac con la Ha, H7, H6, H5, C1, Q, Tuin
dugc quyén st dung duoc ky hiéu tai Khu A6 thudc 13 thta theo So d6 vi tri do
Trung tam ky thuat Tai nguyén va Moi truong lap ngay 14-8-2023 cho 6ng H2
tong cong 1a 30.432.000d (ba muoi triéu, bon trim ba muoi hai ngan dong).

[3] vé gia tri cay trong thudc quyen s6 hiru ctiia 6ng H2 trén tong dién
tich dat 1.108,1m” thudc quyén sir dung cia ba T dwoe ky hiéu tai Khu A4
theo So' d0 vi tri do Trung tim ky thuit Tai nguyén va Méi truwong 1ap ngay
14-8-2023 dwgce cac bén dwong sy théa thuin thong nhit nhu sau:

[3.1].Gia tri cay trong thudc quyén s hiru ciia 6ng H2 trén tong dién tich dat
1.108,1m?* thudc quyén sir dung cta ba T duge ky hiéu tai Khu A4 theo So dd vi tri
do Trung tam ky thuat Tai nguyén va Moi truong lap ngay 14-8-2023 la
9.488.000d (chin triéu, bon tram tim muoi tim ngan dong).

[3.2]. Trong thoi gian chwa chuyén nhuong dién tich dat 1.108,1m? thudc
quyén st dung ctia ba T duogc ky hiéu tai Khu A4 theo So d6 vi tri do Trung tam
k¥ thuat Tai nguyén va Moi truong 1ap ngay 14-8-2023 thi 6ng H2 duoc quyén
cham soc va thu hué loi cay trong trén dién tich dit nay.

[3.3]. Sau khi dién tich d4t 1.108,1m? thudc quyén sir dung cua ba T dugc
ky hiéu tai Khu A4 theo So dd vi tri do Trung tim k¥ thuat Tai nguyén va Moi
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treong 1ap ngay 14-8-2023 duoc chuyen nhuong, thi ba H la nguoi gidm ho theo
phap luat cia ba T 6 trach nhiém hoan tra gia tri cay trong trén dién tich dat
1.108,1m? thudc quyén st dung cua ba T duoc ky hiéu tai Khu A4 theo So dd vj tri
do Trung tdm k¥ thudt Tai nguyén va M6i truong lép ngay 14-8-2023 cho 6ng H2
1a 9.488.000d (chin triéu, bon tram tam muoi tdm ngan dong).

[IV]. Quy dinh céia phap luit vé viéc chim thwe hién nghia vu thanh
toan:

Ké tir ngay bén dugc thi hanh an c6 don yéu cau thi hanh an, néu bén phai
thi hanh an chém thuc hién nghia vy thi hang thang bén phai thi hanh an con phai
tra thém mot khoan tién 1ai, theo mure 1ai suat quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan sy doi voi so tien cham trd tuong ung véi thoi gian cham thi hanh én
cho bén duoc thi hanh an.

[V]. Thoa thuin ciia cic bén dwong sw vé cac chi phi to tung:

Tong chi phi to tung & Toa an cap so tham va Toa an cap phiic tham 1a;
11.463.000d (ba Hién di nop & Toa an cap so tham) + 15.000.000d (ba H da ndp &
Toa an cap Phuc tham) + 10.000.000d (6ng H2 da nop ¢ Toa an cip Phiic thim) =
36.463.000d (ba muoi sau triéu, bon trim sau muoi ba nghin dong).

Ba H tu nguyén ndp 26.463.000d (hai muoi sau triéu, bdn tram sdu muoi ba
nghin déng) va da nop di.

Ong H2 tu nguyén ndp 10.000.000d (muoi tridu dong) va da ndp du.

[VI].Vé an phi c6 gia ngach:

Cac Ong ba: Ba T sinh nam 1928; dng N sinh nam 1955; 6ng T2 sinh ndm
1959; ba H sinh ndm 1963 dwoc mi€n ndp tien an phi theo quy dinh va da c6 don
xin mién ndp ti€n an phi.

Céc dong thira ké ciia 6ng T4 la ba C cuing cac con la H4, H7, H6, H5, C1,
Q, T1 phai ndp an phi dan su c6 gid ngach doi vdi gid tri quyén su dung dat cua
1.270m* 1a 199.390.000d¢  (1.270m” x 157.000d/1m%), cu thé sb tién an phi 1a:

199.399.0006 X 5% = 9.969.500d (chin tri€u, chin trdm sdu muoi chin nghin, ndm
tram dong).

Ong H2 phai nop an phi dan su c¢6 gia ngach d01 vOi gia tri quyén str dung
dat cia 10.726,4m” 1a 2.065.944.800d, cu thé sb tién an phi phai ndp la:
72.000.000d + 1.318.8964d (2% cua 65. 944.800d) = 73.318.896d (bady muoi ba
tri¢u, ba tram mudi tam ngan, tdm tram chin muoi sau déng). Giam Y% tién an phi
c6 gia ngach cho 6ng H2 vi c6 don xin giam tién an phi do diéu kién kinh té kho
khin dugc UBND x3 H10 xac nhan, nén s tién an phi cé gia ngach cho 6ng H2
phai nop 1a: 73.318.896d : 2 = 36.659.448d (ba muoi sau tri¢u, sdu tram ndm muoi
chin ngan, bbn trim bén muoi tim dong).

* Quan diém ciia dai dién Vién kiém sat:
Viéc tudn thu phap luat tai giai doan phuc tham: Nhitng ngudi tién hanh t6

tung va nhimg ngudi tham gia t6 tung thuc hién dang quy dinh cua phap luat.
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Vé t6 tung va ndi dung vu an: Tai phién toa phiic tham, cac duong su di thoa
thuan duoc véi nhau vé viéc gidi quyét toan bd ndi dung vu an nén dé nghi Hoi
déng x€t xur phlc tham stra 4n so' tham, cong nhan sy thoéa thudn cia cac duong su
tai phién toa phac tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u cé trong hd so vu 4n d3 duoc thim tra tai
phién toa phtic thim, cin c vao két qua tranh tung tai phién toa, Hoi ddng xét xtr
phtc thadm nhan dinh:

[1]. V& to tung:

Qua trinh giai quyét vu an tai Toa an cap _phuc thAm, mic du Toa an cép
phuc tham da téng dat, niém yet cac van ban té tung cho nhitng nguoi thira ké
quyén va nghia vu to tung cua 0ng T4 la ba C cung cac con la H4, H7, H6, H5,
Cl, Q, T1 nhung tat ca nhitng nguoi thira ké quyén va nghia vu t6 tung cla Ong
T4 déu vang mit trir b H4, nén Hoi dong xét xir phiic thim xét xir phuc tham
vang mit cac ong ba C, H7, H6, H5, C1, Q, Tuan theo quy dinh tai Khoan 3 Dicu
296 Bo luat TO tung Dan su.

[2]. V& ni dung;
Trong phan quyét dinh ctia Ban an dan su 50 tham s6 87/2022/DS-ST ngay
20-9-2022 ctia Toa an nhan dan huyén X da quyét dinh Ong H2 c6 nghia vu glao

trd cho céc dong thira ké cna ng T4 gia tri ciia mot suat thira ké 1a 1.031,9m’
trong tng va4i s6 tién 13 1.031.900.000d.

Sau khi xét xir so tham thi cdc dong thira ké ctia 6ng T4 khong khang céo.

Qua trinh chuan bi xét xtr phic tham, ngay 18-8-2023 cac duong su gom ba
H 14 nguoi gidam ho cua ba T dong thoi 1a nguoi dai dién theo ty quyén cta ba T3
cung véi 0ng H2; 6ng L dai dién theo uy quyén cho cac 6ng ba H, N, Trung va
CaC dong thira ke ctia ba T5 14 M, H8, D1 di théng nhét thoéa thuan dugc voi nhau
vé viéc giai quyét toan bd nodi dung vu an. Trong nodi dung Bién ban 1am viéc 18-
8-2023 cua Toa an nhan dan tinh Ba Ria — Viing Tau thi cac bén duong su da thoa
thuan thong nhét la cac dong thira ké cua 6ng T4 duoc quyén st dung tong dién
tich dat 1.270m? tai vi tri Khu A6 cta So d6 vi tri do Trung tdm ky thuat Tai
nguyén va Moi truong 1ap ngay 14-8-2023, nhu vay di¢n tich dat va gia tri quyén
su dung dat cia mot suat thira ké cua 6ng T4 dugc cac bén duong sy thoa thuan
tai Toa an cap phiic tham 13 c6 loi hon so vé6i quyét dinh clia ban an so tham.

Trudce khi md phién toa phuc thim vao ngay 15-9-2023 thi Toa an cap phiic
thdm da thyc hién viéc niém yét Bién ban lam viéc 18-8-2023 cuia Toa 4n nhan
dan tinh Ba Ria — Viing Tau cho cac dong thira ké cua 6ng T4 theo quy dinh cua
phap luat.

Tai phién toa phic tham ngay 15-9-2023, ba H 1a nguoi gidm ho cua ba T tur
chéi nhan phan di san Cua ba T dugc huong trong ky phan thira ké cuia dng T4 ddi
véi dién tich dat 1.270m? tai vi tri Khu A6 trong So dd vj tri do Trung tam k¥ thuét
Tai nguyén va Mbi truong 1ap ngay 14-8-2023; dong thoi ba H4 1a mot trong cac
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dong thira ké cia 6ng T4 ¢4 mat tai phién tda phlc tham cing véi cac duong su
gdm ba H 12 nguoi giam ho cia ba T dong thoi 13 ngudi dai dién theo uy quyén
ctia ba T3; 6ng H2 va 6ng D 1a dai dién theo iy quyén ciia 6ng H2; 6ng L dai dién
theo Gy quyén cho cac ong ba H, N, T2 va cac dong thira ké ctia ba T5 1a M, H8,
D1 d3 thoa thuan thong nhat duoc véi nhau vé viéc giai quyét toan bo noi dung vu
an theo noi dung Bién ban lam viéc 18-8-2023 cua Toa an nhan dén tinh Ba Ria —
Viing Tau.

Xet sy thoa thuan cua cac duong su la tu nguyén, khong trai quy dinh cua
phap luat, khong vi pham dao dirc xa hoi nén Hoi ddng xét xtr phuc thim théng
nhit v6i quan diém cua Dai dién Vién kiém sat nhan dan tinh Ba Ria — Viing Tau
stra ban an so thAm va cong nhan su thoéa thudn cia cac duong su tai phién toa
phuc tham.

[3]. An phi dan su phiic tham: Ong H2 phai ndp an phi dan su phic thim
theo quy dinh.

Vi céc € trén:

QUYET PINH

Ap dung Diéu 300 Bo luat TS tung Dén sy, sira Ban an dan sy so tham s
87/2022/DS-ST ngay 20-9-2022 cua Toa an nhan dan huyén X; cong nhan su thoa
thuan cua cac duong su tai phién toa phuc tham, tuyén xt nhu sau:

[1]. Vé tong dién tich dat tranh chap

* Tong dién tich dat trong gidy chirng nhin quyén sir dung dat:

Can cir vao cac gidy chung nhén quyén st dung dat tranh chap thi tong dlen
tich dat tranh chap trong cac gidy ching nhan quyén sir dung dat 1a 22.279m”,
trong do:

[1]. Gidy chting nhan quyén‘ sit dung dat so6 M 142515 ngay 20-4-1998 cap
cho 6ng D2 dién’tich 1.852m” gbm cac thira 284, 285, 286, 287, 288, 290 clng
thudc to ban d6 so 20, xa H10, huyén X.

(Hién nay ba Lé Thi Thu H dang giit gidy ching nhan quyén sir dung dat
nay).

[2]. Gidy chimg nhdn quyén sir dung dét s6: M 142514 ngay 20-4-1998 cap
cho 6ng D2 dién tich 20.427m? gdm céc thua: 253, 206, 207, 208, 209, 210, 211,
212,213, 214, 215, 216, 244, 245, 246, 243 cung thudc to ban do6 so6 20, toa lac tai
xa H10, huyén X, tinh Ba Ria — Viing Tau.

Nam 2001 6ng D2 chét.

Do thoi han st dung dat hét han nén ngay 27-6-2019 6ng Lé Ngoc H2 da lam
thu tuc tach dién tich dat trong Gidy ching nhén quyén sir dung dat so: M 142514
ng?y 20-4-1998 cap cho 6ng D2 thanh 05 gidy chirng nhan quyén st dung dat, cu
thé nhu sau:
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- Giéy chtmg nhan quyén str dung dat sd CR 991539 ngay 27-6-2019 cap cho
ong D2 doi véi dién tich 13.830m? thudc thura dat s6 253 to ban do s6 20 xa H10,
huyén X.

(Hién nay trén thira dt nay ton tai 02 can nha, 01 cin nha cta ba Nguyén Thi
T va 01 can nha cta 6ng Lé Ngoc H2).

- G1ay ching nhan quyén sir dung dat s CR 991540 ngay 27-6-2019 cap cho
6ng D2 dbi véi tong dién tich 1.613m? thudc cac thira 206, 207, 208, 209, 210,
211, 212 to ban dd s6 20 xa H10, huyén X.

- Giéy ching nhan quyén st dung dat s6 CR 991541 ngay 27-6-2019 cap cho
ong D2 doi voi tong dién tich 1.371m? thudc cac thira 213, 214, 215, 216, 244,
245, 246, td ban do so 20 xa H10, huyén X.

- Glay ching nhan quyén st dung dat s6 CR 991542 ngay 27-6-2019 cap cho
ong D2 d6i voi tong dién tich 1.141m* thudc cac thira 243, 247, 248, 254, 255,
256, 257, to ban d6 s6 20 xa H10, huyén X.

- Gié}f ching nhan quyén st dung dat s6 CR 991543 ngay 27-6-2019 cap cho
ong D2 doi vai thg’ dién tich 2.472m? thudc cac thtra 258, 251, 259, 260, 282,
283, 289, to ban do6 s6 20 xa H10, huyén X.

(Hién nay 6ng Lé Ngoc H2 dang giit 05 gidy chting nhan quyén s dung dat
nay).
* Dién tich dat tranh chap thue té:

Cin ctr theo So dd vi tri do Trung tam ky thuat Tai nguyén va Moi truong 1ap
ngz‘;ly 14-8-2023 thi cac duong sy cung thong nhat xac dinh téng dién tich dat tranh
chép thuc té 12 20.886,9m”.

[IT]. Noi dung cic dwong sw gdm ba Lé Thi Thu H 13 ngudi giam hd cia
ba Nguyén Thi T dong thoi 1a ngwoi dai dién theo iy quyén ciia ba Lé Thi
Bich T3; 6ng Lé Ngoc H2 va 6ng Pham Vin D 1a dai dién theo @iy quyén ciia
6ng Lé Ngoc H2; ba Lé Thi H4; 6ng Lé Ma L dai dién theo liy quyén cho cac
6ng ba Lé Thi Thu H, Lé Khic N, Lé Khic T2 va cac dong thira ké ciia ba Lé
Thi Hoai T5la Tran Thi Hong M , Tran Héng H8, Tran Thi Hong D1 cling
théa thuin thong nhat nhw sau:

[1]. P6i véi ong Lé Ngoc H2:
Ong Lé Ngoc H2 dugc quyén st dung dién tich dét tranh chap thuc té 1a:

10.726,4m” {(20.886,9m" : 2) + 566m” (dién tich dat chénh l¢ch so voi ban 4n so
thim) = 10.726,4m°}.

Cén cur vao So do vi tri do Trung tam ky thuat Tai nguyén va Moi truong 1ap
ngay 14-8-2023 thi téng dién tich dat 10.726,4m? ma 6ng Lé Ngoc H2 dugc quyén
st dung duoc ky hi¢u tai Khu A2 + Khu A3 + Khu C, cu thé nhu sau:

- Khu A2 ¢6 dién tich 1.270m” gém 02 thira, cy thé: 1.266,9m” (253) + 3,1m”
(E — chua c6 s6 thira) = 1.270m”.
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- Khu A3 c6 tong dién tich 8.950,8m® gdm 02 thira, cu thé: 8.924,2m* (253) +
26,6m? (158) = 8.950,8m>.

- Khu C c6 tong dién tich 505,6m,2 gom 04 thira, cu thé: 397,4m2, (251) +
13,4m? (252) + 93,3m* (G — chua c¢6 sb thira) + 1,5m* (H — chua c6 s thira) =
505,6m?>.

[2]. Phin dién tich dat tranh chip thwc t(fe con lai la: 20.886,9m’ —
10.726,4m* = 10.160,5m? dwgc phan chia cho cAc dong thira ké con lai ciia dng
D2 nhu sau:

[2.1]. Pbi véi ba Nguyén Thi T:
[2.1.1]. V& tong dién tich dat thudc quyén sir dung ciia ba Nguyén Thi T:
Ba Nguyén Thi T duoc quyén st dung tong dién tich 2.540m®.

Céan cur vao So QTES vi tri do Trung tam ky thuat Tai nguyén va M6i truong 1ap
ngay 14-8-2023 thi tong dién tich dat 2.540m* ma ba Nguyén Thi T dugc quyen
st dung duoc ky hi¢u tai Khu A1 + Khu A4 + Khu B, cu thé nhu sau:

- Khu Al c6 dién tich 1.073,6m? 2gém 02 thura, cu thé: 1.026,9m’ (253) +
46,7m* (D — chwa c6 s6 thira) = 1.073,6m°.

- Khu A4 c6 tong dién tich 1a 1.108,1m? gém 06 thira, cu thé: 0,9m? (159) +
1,1m? (247) + 80,9m? (248) + 63,1m* (254) + 52,6m* (255) + 909,5m? (253) =
1.108,1m%,

- Khu B ¢6 dién tich 358,3m’ gdm 02 thira, cu thé: 248,2m” (253) + 110,1m’
(F — chua c6 s6 thira) = 358 3m”.

[2.1.2]. Vé nguoi giam ho theo phap ludt; nguwoi truc tiép chim soéc
phung du’O’ng ba Nguyén Thi T; nguoi dai dién quén ly, sir dung dién tich dat
thudc quyén sir dung ctia ba Nguyén Thi T:

Céac duong su gdm ba Lé Thi Thu H 12 nguoi giam ho cta ba Nguyén Thi T
d6ng thoi 1a ngudi dai dién theo uy quyén cua ba L¢ Thi Bich T3; ong Lé Ngoc H2
va 0ng Pham Vin D la dai dién theo uy quyén cta 6ng Lé Ngoc H2; ba Lé Thi H4;
Ong Lé Ma L dai dién theo ¢ uy quyén cho céc 6ng ba Lé Thi Thu H, Lé Khac N, Lé
Khic T2 va cac dong thira ké cta ba Lé Thi Hoai T51a Tran Thi Hong M , Tran
Hong H8, Tran Thi Hong D1 cung thoa thuan thong nhat cac ndi dung sau:

- BaLé Thi Thu H 1a ngudi giam ho theo phéap luat ctia ba Nguyén Thi T.

- Ba Lé Thi Thu H c¢6 trach nhiém tryc tiép chdm séc phung dudng ba
Nguyen Thi T cho dén khi ba Nguyén Thi T mat.

- Ba Lé Thi Thu H 1a “Ngwoi dai dién ding tén quyén sir dung dat cho ba
Nguyén Thi T” do61 voi tong dién tich 2.540m” ma cac bén da thoa thuan théng
nhat dugc ghi nhan tai muc [2.1.1] trong muc [2] thudéc muc [I1] nén trén.

- Sau khi ban an phic tham c6 hiéu lyc phap ludt, dong thoi sau khi ba Lé
Thi Thu H lam tha tuc phap ly ding tén “Ngwoi dai dién ding tén quyen sir
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dung dat cho ba Nguyén Thi T” ddi VO’l tong dién tich dat 1. 108, 1m? tai Khu A4
xong, thi phan dién tich dat 1.108,1m’ tai Khu A4 thudc quyén st dung cua ba
Nguyen Thi T do ba L€ Thi Thu H la “Nguéi dai dién ding tén quyén si dung
dit cho ba Nguyen Thi T” s& duoc chuyén nhuong dé ldy tién chim soéc phung
dudng ba Nguyén Thi T.

- Khi thuc hién viéc chuyén nhuong dién tich dat 1.108,1m* tai Khu A4
thudc quyén sir dung ctia ba Nguyén Thi T do ba Lé Thi Thu H 12 “Ngwoi dai dién
dirng tén quyén sir dung dat cho ba Nguyén Thi T” thi viéc chuyén nhuong nay
phai duoc thong qua va duoc sy thong nhat cua tat ca cac ong ba Lé Thi Thu H, Leé
Khic N, Lé Khac T2, Lé Ngoc H2, Lé Thi Bich T3, ddng thoi moi viée duoc quyét
dinh 14 biéu quyét theo da sd.

[2.2]. Pdi v6i cac dong thira ké ciia ong Lé Khic T4:

Céac dong thira ké cua 6ng Lé Khic T4 gdm ba Nguyén Thi T; ba Phan Thi
C cung cac con la Lé Thi H4, Lé Thi H7, L& Thi H6, Lé Thi HS, Lé Thi C1, Lé Thi
Q, L& Anh T dugc quyén st dung tong dién tich dat 1.270m” tai vi tri Khu A6 cua
So do vi tri do Trung tam k¥ thuét Tai nguyén va Moi truong 1ap ngay 14-8-2023.

Tai phién toa phuc tham ngay 15-9-2023, ba Lé Thi Thu H 1a nguoi giam ho
ctia ba Nguyén Thi T tir ch6i nhan phan di san cua ba Nguyén Thi T duoc hudng
trong ky phan thira ké ciia 6ng Lé Khic T4 d6i voi dién tich dit 1.270m? tai vi tri
Khu A6 trong So dd vi tri do Trung tim k¥ thuat Tai nguyén va Méi trudng 1ap
ngay 14-8-2023.

Can cu vao So gé vi tri do Trung tam ky thuat Tai nguyén va Mo6i truong 1ap
ngay 14-8-2023 thi tong dién tich dat 1.270m* ma cic dong thira ké cua 6ng L&
Khac T4 gom ba Phan Thi C cung céc con la Lé Thi H4, Lé Thi H7, L& Thi H6, Lé
Thi HS, Lé Thi C1, L& Thi Q, L& Anh T duogc quyén st dung duogc ky hiéu tai Khu
A6 gom 13 thtra cu thé nhu sau:
69,7m* (206) + 268,4m’ (207) + 211,7m* (208) + 143m? (209) + 138,1m* (210) +
41,7m’ (211) + 137m* (212) + 153,5m’ (213) + 61,2m’ (215) + 3,5m” (216) + 1,0m’
(159) + 3,2m* (159) + 38m* (Y — chua c6 s thira) = 1.270m”.

[2.3]. Poi véi ba L& Thi Thu H, ba L& Thi Bich T3, ong L& Khz“'lc‘ N, 6ng
L& Khac T2 va cac dong thira ké ciia ba L& Thi Hoai T5la Tran Thi Hong M,
Tran Hong H8, Tran Thi Hong D1:

Ba Lé Thi Thu H va c4c 6ng ba Lé Thi Bich T3, Lé Khac N, Lé Khic T2,
Lé M& L dai dién theo uy quyen cua cac dong thira ké cta ba Lé Thi Hoai T51a
Tran Thi Hong M , Tran Hong H8, Tran Thi Hong D1 d thoa thuan thong nhat cac
ndi dung sau:

- Ba Lé Thi Thu H dugc quyén st dung téng dién tich dat 6.350,4m2.

- Can cu vao So d6 vi tri do Trung tam ky thuat Tai nguyén va Moi truong
lap ngay 14-8-2023 thi téng dién tich dat 6.350,4m*> ma ba Lé Thi Thu H duogc
quyén st dung dugc ky hiéu tai Khu A5 gdm 30 thtra, cu thé nhu sau:
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93,4m* (214) + 161,0m? (244) + 340,7m? (245) + 307,0m* (246) + 183,6m* (247) +
307,6m’ (356) + 166,9m” (357) + 151,7m* (358) + 144,5m* (283) + 257,5m” (284)
+379,6m* (287) + 1,3m? (X - chua c6 sb thura) + 151,1m? (211) + 279,9m? (212) +
16,5m? (213) + 104,1m? (215) + 54,6m? (216) + 148,5m* (243) + 140,2m? (159) +
4,7m? (248) + 337,1m? (253) + 24,8m? (254) + 85,3m? (255) + 515,5m* (259) +
352,4m” (285) + 198,5m* (260) + 379,2m’ (282) + 115,6m?* (286) + 358,0m* (288)
+ 464,9m? (289) + 124,7m? (290) = 6.350,4m>.

- Ba Lé Thi Thu H ¢6 trach nhiém giao tra cho 6ng L& Khic N sb tién
500.000.0004 (nam tram tri¢u dong).

- Ba L€ Thi Thu H c6 trach nhi¢ém giao trd cho 6ng Lé Khac T2 sd tién
500.000.0004 (nam tram tri¢u dong).

- Ba Lé Thi Thu H ¢6 trach nhiém giao tra cho ba Lé Thi Bich T3 s0 tién
500.000.0004 (nam tram tri¢u dong).

- Ba L& Thi Thu H ¢6 trach nhiém giao tra cho cac dong thira ké cua ba Lé
Thi Hoai T5la Tran Thi Hong M, Tran Hong H8, Tran Thi Hong D1 s6 tién
500.000.0004 (nam tram tri¢u dong).

[III]. V& Tai san trén dat:

[1]. Vé sb lwong ciy trong va gia tri ciy trong thudc quyén sé hiru ciia
6ng Lé Ngoc H2 trén dién tich dat ma cac bén dwong su da thoéa thuin phan
chia cho ba Nguyén Thi T, ba L& Thi Thu H, 6ng Lé Khac N, 6ng Lé Khac T2
va cac dong thira ké ciia ba Lé Thi Hoai T5l& Tran Thi Hong M , Tran Hong
H8, Tran Thi Hong D1:

Céac duong su gdm ba Lé Thi Thu H 13 ngudi giam ho cta ba Nguyén Thi T
d6ng thoi 1a ngudi dai dién theo ty quyén cua ba Lé Thi Bich T3; 6ng Lé Ngoc H2
va 6ng Pham Vian D 12 dai dién theo Gy quyén cta 6ng Lé Ngoc H2; dng Lé M4 L
dai dién theo ty quyén cho cac 6ng ba Lé Thi Thu H, Ong Lé Khic N, 6ng Lé Khic
T2 va céac dong thira ké cua ba Lé Thi Hoai TSIa Tran Thi Hong M , Tran Hong
H8, Tran Thi Hong D1 cuing thong nhat vé s6 luong ciy trong va gia tr1 ciy trong
trén tong dién tich dat tranh chap duoc ghi nhan theo Bién ban dinh gia ngay 08-6-
2022 cua Toa an nhan dan huyén X.

[2]. Ba Lé Thi Thu H va cic dong thira ké ciia 6ng Lé Khic T4 1a ba
Phan Thi C cung céc con la Lé Thi H4, L.é Thi H7, Lé Thi H6, Lé Thi H5, Lé
Thi C1, Lé Thi Q, L& Anh T ¢é trach nhiém hoan tra gia tri cdy trong trén
dién tich dat dwoc quyén sir dung cho dng Lé Ngoc H2, cu thé nhuw sau:

- Ba Lé Thi Thu H c6 trach nhiém hoan tra gia tri cay trong co trén tong dién
tich dat 6.350,4m? ma ba Lé Thi Thu H duoc quyén st dung duoc ky hiéu tai Khu
A5 thudc 30 thtra theo So dd vi tri do Trung tam ky thuat Tai nguyén va Moi

truong 1ap ngay 14-8-2023 cho ong Lé Ngoc H2 tong cong la 127.878.000d (mot
tram hai muoi bay triéu, tdm trim bay muoi tam nghin dong).
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- Céc dong thira ké ctia 6ng Lé Khic T4 12 ba Phan Thi C cling céc con la Lé
Thi H4, Lé Thi H7, Lé Thi H6, Lé Thi H5, Lé Thi C1, Lé Thi Q, L& Anh T ¢6
trach nhiém hoan tra gia trj cy trong trén dién tich dat 1.270m? ma cac dong thira
ké ctia 6ng Lé Khic T4 1a ba Phan Thi C cling c4c con 1a Lé Thi H4, Lé Thi H7, L&
Thi H6, Lé Thi H5, Lé Thi C1, Lé Thi Q, L& Anh T dugc quyén sir dung duogc ky
hiéu tai Khu A6 thudc 13 thtra theo So d6 vi tri do Trung tam k¥ thuat Tai nguyén
va Moi truong 1ap ngay 14-8-2023 cho dng Lé Ngoc H2 téng cong 1a 30.432.0004d
(ba muoi triéu, bon trim ba muoi hai ngan dong).

[3] Vé gia tri cay trong thudc quyen s¢ hiru cua ong Lé Ngoc H2 trén
tong dién tich dit 1.108,1m” thudc quyén sir dung ciia ba Nguyén Thi T dwoc
ky hiéu tai Khu A4 theo So' @d vi tri do Trung tim k§y thuit Tai nguyén va
MBoi truwdng lap n gay 14-8-2023 dwgc cic bén dwong su théa thuin thong nhat
nhw sau:

[3.1].Gia tri cay trong thude quyén so hitu cua ong L& Ngoc H2 trén tong
dién tich dat 1.108,1m” thudc quyén sir dung cia ba Nguyén Thi T duoc ky hiéu tai
Khu A4 theo So db vi tri do Trung tam k¥ thuat Tai nguyén va Mdi truong lap
ngay 14-8-2023 1a 9.488.000d (chin triéu, bon trim tAm muoi tim ngan dong).

[3.2]. Trong thoi gian chua chuyén nhuong dién tich dat 1.108,1m* thudc
quyén str dung ctia ba Nguyén Thi T duoc ky hiéu tai Khu A4 theo So d6 vi tri do
Trung tam ky thuat Tai nguyén va Moi truong lap ngay 14-8-2023 thi 6ng Lé Ngoc
H2 dugc quyén chim soc va thu hué 1oi cay trong trén dién tich dat nay.

[3.3]. Sau khi dién tich dat 1.108,lm thudc quyen st dung cua ba Nguyén
Thi T dugce ky hi¢u tai Khu A4 theo So do vi trg do Trung tam k¥ thuat Tai nguyén
va Moi truong 1ap ngay 14-8-2023 duoc chuyén nhuong, thi ba Lé Thi Thu H la
nguoi giam ho theo phap luat cua ba Nguyen Thi T co trach nhiém hoan tra gia tri
cdy trong trén dién tich dat 1.108,1m’ thudc quyén st dung ctia ba Nguyén Thi T
dugc ky hiéu tai Khu A4 theo So dd vi tri do Trung tdm k¥ thuat Tai nguyén va
Mai truong 1ap ngay 14-8-2023 cho dng Lé Ngoc H2 1a 9.488.000d (chin tri¢u, bon
tram tAm muoi tdm ngan dong).

[IV]. Quy dinh ciéia phap luit vé viéc chim thwe hién nghia vu thanh
toan:

Ké tir ngay bén dugc thi hanh an ¢6 don yéu cau thi hanh an, néu bén phai
thi hanh an cham thyc hién nghia vu thi hang thdng bén phai thi hanh an con phai
tra thém mot khoan tién lai, theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua
B luat Dan sy doi véi so tién cham trd tuwong tmg véi thot gian cham thi hanh an
cho bén duoc thi hanh an.

[V]. Théa thuin ciia cic bén dwong s vé cac chi phi to tung:
q Téng cong cac chi phi td tung tai Toa an cap so tham va Toa an cap phuc
tham la 36.463.000d (ba muoi sau triéu, bon tram sau muoi ba nghin dong).

Ba Lé Thi Thu H ty nguyén ndp 26.463.000d (hai muoi sau triéu, bon tram
sau muoi ba nghin dong) va da ndp du.
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Ong Lé Ngoc H2 tu nguyén ndp 10.000.000d (mudi triéu dong) va da nop
du.

[VI]. Quy dinh ciia phap luit vé viéc thwe hién thi tuc phap 1y ding tén
quyén sir dung dét theo quyét dinh ciia ban an:

[1]. Ong Lé Ngoc H2 c6 trach nhiém lién hé véi co quan c6 thim quyén lam
thi tuc dung tén dbi véi tong dién tich dat 10.726,4m?, dugc ky hiéu tai Khu A2 +
Khu A3 + Khu C trong So dd vi tri do Trung tdm k¥ thuat Tai nguyén va Moi
truong lap ngay 14-8-2023, duoc ghi nhan tai muc [1] trong muc [II] néu trén.

[2]. Ba Lé Thi Thu H 13 ngudi dai dién theo phap luat ctia ba Nguyén Thi T
c6 trach nhiém lién hé voi co quan c6 thim quyén 1am tha tuc dung tén “Nguoi
dai dién ding tén quyén sir dung dit cho ba Nguyén Thi T” dbi voi tong dién
tich 2.540m?, dugc ky hiéu tai Khu Al + Khu A4 + Khu B trong So d6 vi tri do
Trung tam k¥ thuat Tai nguyén va Moi truong lap ngay 14-8-2023, dugc ghi nhan
tai muc [2.1.1] trong muc [2] thudc muc [I1] néu trén.

[3]. Ba Lé Thi Thu H c6 trach nhiém lién hé véi co quan c6 tham quyén lam
tha tuc ding tén ddi voi tong dién tich dat 6.350,4m?, duoc ky hiéu tai Khu A5
trong So d6 vi tri do Trung tdm k¥ thuat Tai nguyén va Moéi truong 1ap ngay 14-8-
2023, dugc ghi nhan tai muc [2.3] trong muc [2] thudéc muc [II] néu trén.

[4]. Céc ddng thira ké cta 6ng Lé Khic T4 gdm ba Phan Thi C cling c4c con
la Lé Thi H4, Lé Thi H7, Lé Thi H6, Lé Thi HS5, Lé Thi C1, Lé Thi Q, LE Anh T
c6 trach nhiém lién hé véi co quan c6 thim quyén lam thu tuc dung tén dbi véi
téng dién tich dt 1.270m’, duoc ky hiéu tai Khu A6 trong So db vi tri do Trung
tam k¥ thuat Tai nguyén va Moi truong 1ap ngay 14-8-2023, dugc ghi nhan tai muc
[2.2] trong muc [2] thudc muc [II] néu trén.

[VI1].Vé an phi:

[1]. An phi din su so thim c6 gia ngach:

[1.1]. Cac 6ng ba Nguyén Thi T sinh nim 1928; 6ng Lé Khic N sinh nam
1955; dng Lé Khac T2 sinh ndm 1959; ba L& Thi Thu H sinh nam 1963 duoc mién
nodp ti€n an phi theo quy dinh va da c6 don xin mién ndp ti€n an phi.

[1.2]. Cac dong thira ké ciia ong Lé Khic T4 1a ba Phan Thi C cling cac con
la Lé Thi H4, Lé Thi H7, Lé Thi H6, Lé Thi HS, Lé Thi C1, Lé Thi Q, L€ Anh T
phai ndp 9.969.500d (chin tri€u, chin trdam sau muoi chin nghin, nam tram dong).

[1.3]. Ong Lé Ngoc H2 phai ndp 36.659.448d (ba muoi su triu, sau tram
nam muoi chin ngan, bon trdm bon muoi tam dong), khéu trir vao so tien 300.000d
(ba tram ngan dong) tié,n tam Gng an phi dan sy so tham éng L& Ngoc H2 da ndp
theo Bién lai thu tién s6 0010978 ngay 14-4-2022 cua Chi cyc Thi hanh an dén sy
huyén X, do d6 dng Lé Ngoc H2 con phai ndp tiép 36.359.4484 (ba muoi sdu triéu,

ba traim nim muoi chin ngan, bén trim bén muoi tim dong) tién an phi co gia
ngach.
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[2]. An phi din su phiic thim:

Ong Lé Ngoc H2 phai nop 300.000d (ba trim ngan ddng), khau trir vao
300.0004 (ba tram ngan dong) tién tam Gng an phi phic tham 6ng Lé Ngoc H2 da
ndp theo Bién lai thu tién s6 0011256 ngay 03-10-2022 cua Chi cuc Thi hanh &n
dan su huyén X, nhu vy 6ng Lé Ngoc H2 d3 ndp xong tién an phi dan su phiic
tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan su, thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh dn
dan sy ¢ quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh dn hoac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan sy, thoi hiéu thi hanh dan dan su duoc thuc hién theo quy
dinh tai Diéu 30 ludt thi hanh dn dén su.

Ban 4n phuc thAm c6 hiéu luc phap luat ké tir ngdy tuyén an (ngay 15-9-
2023).

Kém theo mdi ban an 14 So d6 vi tri do Trung tdm k¥ thuat Tai nguyén va
MOi truong l1ap ngay 14-8-2023.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén X;

- VKSND huyén X;

- Chi cuc THADS huyén X;
- Cac duqng Sur;
- Luu: HO so, Toa DS, VP.

Nguyén Thi Quang
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HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Cao Xuan Long Cao Minh V§ Nguyén Thi Quang
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