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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN AN MINH Déc lap - Tu do - Hanh phic
TINH KIEN GIANG

Ban an sb: 46/2019/DS-ST
Ngay: 11-11-2019

VIV tranh chép vé hop dong

dan sy gop hui va vay tai san

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN MINH, TiNH KIEN GIANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Pham Thi M§ Linh
Cdc Hoi tham nhan dan:

1. Ong Pham H6 Qudc Tuin

2. Ba Boan Thi Hué

- Thu ky phién toa: Ong Cao Vii Linh - Thu ky Toa an nhan dan huyén An
Minh, tinh Kién Giang.

- Dgi dién Vién kié?m‘sdt nhin din huyén An Minh, tinh Kién Giang
tham gia phién toa: Ong Tran Van Y - Kiém sat vién.

Ngay 11 thang 11 nam 2019 tai phong xtr 4n Toa 4n nhén dan huyén Ap
Minh, tinh Kién Giang xét xu so thdm coéng khai vy an thu ly so:
154/2019/TLST-DS ngay 24 thang 6 nam 2019 vé tranh chip “hop dong dan su

gop hui va vay tai san” theo Quyét dinh dwa vu 4an ra xét xir so:
155/2019/QbXXST-DS ngay 24 thang 10 nam 2019 gitta cac duong su:

1. Nguyén don: Ba Lé Thi U, sinh nam 1959 (c6 mat)
Pia chi: 4p G, x4 B, huyén An Minh, tinh Kién Giang.
2. Bi don:

2.1. Ong Mai Viin L, sinh nim 1962 (c6 mat)

2.2.Ba Nguyén Thi D, sinh nim 1968 (c6 mit)

Pia chi: 4p G, x4 B, huyén An Minh, tinh Kién Giang.

NOI DUNG VU AN:

* Tai don khéi kién khéng dé ngdy thang nam, bién ban hoa gidi ngay
04/9/2019 va ngay 18/10/2019 nguyén don ba Lé Thi U trinh bay:
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Néam 2016, 2017, 2018 am lich ba c6 lam chu nhiéu day hui va ong Mal
Van L, ba Nguyén Thi D c6 tham gia gop hui, dong thoi c6 vay tién cua ba
nhiéu lan, cu thé nhu sau:

- Ngay 15/10/2017 am lich vay 2.000.000 dong, thoa thuin lai suat
5%/thang, khong thoa thuan thoi han vay goc, 1ai tra hang thang.

- Ngay 06/11/2017 4m lich vay 3.000.000 dong, thoa thufn Idi suét
5%/thang, khong thoa thuan thoi han vay goc, 1ai tra hang thang.

Sau khi vay c6 tra 1ai dugc vai thang nhung khong nhé bao nhiéu sau do thi
khong tra nira mac du ba cé doi nhiéu lan. Hién con thi€u so tién vay goc la
5.000.000 dong.

- Ngay 10/10/2016 4m lich mé day hui 2.000.000 ddng, mdi thang mé hui
mot 1an vao ngay 10 hang thang, hui c6 14i va c6 hoa hong (tién co 1.000.000
d6ng), hui c6 24 phan, ong L, ba D tham gia 01 phan, ht dau. Sau d6 c6 dong
hui chét duge 21 1an nén con no lai 02 1an bang 4.000.000 dong. Phan hui nay P
nay da man.

- Ngay 10/10/2016 am lich m¢ day hui 1.000.000 dong, mdi thang mé hui
mot 1an vao ngdy 10 hang thang, hui c6 13i va c6 hoa hong (tién co 500.000
dong), hui c6 22 phan, ong L, ba P tham gia 04 phan. Sau khi gop hui thi ong L,
ba Pén lan luot linh hét 04 phan, con no lai 03 lan hyi chua dong béng
3.000.000 dong. Phan hui nay P nay di man.

- Ngay 30/01/2017 4m lich mé day hui 2.000.000 ddng, mdi thang mé hui
mot 1an vao ngay 30 hang thang, hui ¢6 13i va c6 hoa hong (tién co 1.000.000
d6ng), hui c6 25 phén, 6ng L, ba  tham gia 03 phan. Sau khi gop hui thi ong L,
ba Pén gop hui song dugce 01 1an B 1an tht 02 thi linh phan hyi tha nhat, tiép tuc
1an tha 03 thi linh phén hui tht 02, tiép tuc dong hui chét mdi phﬁn duge 03 1an
thi linh phan hui con lai. Sau d6 éng L, ba D tiép tuc gbp hui séng, hui chét thém
mdi phan 18 1an nén con ng lai mdi phan 07 lan x 03 phan/2.000.000d/phan =
42.000.000 dong. Phan hui nay B nay di man.

- Ngay 15/4/2017 am lich mo day hui 2.000.000 dong, mdi thang mé hui
mot 1an vao ngay 15 hang thang, hui ¢ 14i va c6 hoa hf)ng (tién co 1. 000.000
dong), hui ¢6 25 phan ong L, ba b tham gia 04 phan. Hbt dau 01 phan tiép tuc
gop hui song, hui chet mdi phan dugc 03 1an thi linh phan tha 02, tiép tuc gop
hui sdng, hui chét mdi phan dugc 05 1an thi linh phan tha 03, tiép tuc gop hui
séng, hui chét mdi phan dugce 04 1an thi linh phan thir 04. Sau khi linh hét 04
phan hui thi phan hui thi nhat con ng lai 10 1an, phan hui tht 02 no lai 11 1an,
ph'?m hui tht 03 va thtr 04 mdi phﬁn no lai 09 1an. Té)ng con con no 39 1an hui
chét x 2.000.000d = 78.000.000 dong. Phan hui nay P nay da man.

- Ngay 20/6/2017 am lich m& day hui 1.000.000 ddng, mdi thang md hui
mot 1an vao ngdy 20 hang thang, hui ¢ 1di va c6 hoa héng (tién co 500. 000
dong), hui c6 32 phan, ong L, ba b tham gia 02 phan, hét dau 01 phan nén tiép
tuc gop hui sdng, hui chét B ngay 20/11/2018 thi linh phan huyi con lai. Sau khi
linh hui thi 6ng L, ba D khong gop hui chét 1an nao. Do phan hyi nay D ngay
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20/12/2019 am lich mo6i mén nén tir 20/12/2018 am lich D nay (20/9/2019) chua
dong nén ng lai 10 1an hui chét x 02 phan/1.000.000d/phan = 20.000.000 dong.

- Ngay 06/7/2017 am lich m¢& day hui 2.000.000 ddng, mdi thang mé hui
mot 1an vao ngay 06 hang thang, hui c6 13i va c6 hoa hong (tién co 1.000.000
d6ng), hui c6 25 phén, 6ng L, ba D tham gia 02 phan. Sau khi gop hui thi ong L,
ba B gop hui song duoc 04 1an P 1an thir 05 thi linh phan hui thir nhat. Sau d6
6ng L, ba b tiép tuc gop hui sdng, hui chét thém mdi phan 09 1an thi linh phan
hui con lai. Sau do6 co tiép tuc dong hui chét 02 1an nén con no lai mdi phﬁn 14
1an x 02 phan/2.000.000d/phan = 56.000.000 dong. Phan hui nay P nay di man.

- Ngay 25/01/2018 am lich m¢ day hui 2.000.000 déng, moi thang mé hui
mot 1an vao ngay 25 hang thang, hui ¢ 14i va c6 hoa hong (tlen co 1.000.000
dong) hui ¢6 23 phan, ong L, ba b tham gia 02 phan. H6t ¢au 01 phén, con lai
01 phan D thang thir 02 tiép tuc linh phan hui con lai. Sau d6 co gbp hui chét
dugc mdi phan dugc 04 lan thi khong gop nita. Do phan hui nay P ngay
25/11/2019 am lich mé1 man nén tur 25/7/2018 am lich D nay (20/9/2019) chua
dong nén no lai 15 1an hui chét x 02 phan/2.000.000d/phan = 60.000.000 dong.

Tong cong ong L, ba D con ng 268.000.000 dong, trong do tién vay géc:
5.000.000 dong, tién hui chét D thang 09/2019 am lich la 263.000.000 dong.
Néu tinh D hui man thi 6ng L, ba B ng thém 14.000.000 dong.

Nay yéu cau Toa an giai quyét budc ong L, ba B phai tra cho ba tong cong
sO tlén con ng 1a 282.000.000d (Hai tram tam muoi hai triéu dong), trong do tién
vay gbc: 5.000.000 ddng; tién hui chét B thang 09/2019 am lich 1a 263.000.000
dong va sb tién hui con lai cta day hui 20/6/2017 am lich 03 lan hui chét x 02
phan/1.000.000d/phan = 6.000.000 dong, sb tién hui con lai cta day hui
25/01/2018 am lich 02 lan hyi chét x 02 phan/2.000.000d/phan = 8.000.000
dong.

* D6i véi yéu cau trén ciia nguyén don, tai bién bdn ldy 101 khai C4c ngay
27/8/2019, 18/10/2019 va bién ban hoa giai ngay 04/9/2019 va ngay 18/10/2019
ong Mai Van L, ba Nguyén Thi P la bi don co y kién:

Thtra nhan nam 2016, 2017, 2018 am lich c¢6 tham gia nhiéu day hui khac
nhau do ba U 1am chu, dong thoi c6 vay tién cua ba U nhiéu lan 1a dung nhu ba
U trinh bay trén. Pong thoi tinh D ngay man hui thi 6ng ba con ng ba U tong
cong 282.000.000 dong ding nhu ba U trinh bay trén.

Nay thira nhan vo chdng con ng va dong ¥ tra cho nguyén don ba Lé Thi U
tong cong so tién con ng la 282.000.000d (Hai tram tam muoi hai tri¢u dong),
trong do tién vay gbc: 5.000.000 ddng; tién hui chét D thang 09/2019 am lich 1a
263.000.000 dong va s6 tién hui con lai cua diy hui 20/6/2017 am lich 03 lan
hui chét x 02 phan/ 1.000. OOOd/phan = 6.000.000 dong, sb tién hui con lai cua
day hui 25/01/2018 am lich 02 l1an hui chét x 02 phan/2.000.000d/phan =
8.000.000 dong, ding nhu yéu ciu cta ba U néu ra, nhung hen sb lugng, thoi
gian va phuong thirc tra nhu sau: Mdi thang tra 2.000.000 dong P khi nao du sb
tién con no.
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* Tai phién toa:
- Nguyén don ba Lé Thi U van giit nguyén ¥ kién trinh bay va yéu cau nhu
trén.

- Bi don 6ng Mai Vin L, ba Nguyén Thi D ¢6 ¥ kién, d6i v6i hai day hui
ngay 20/6/2017 am lich va ngay 25/01/2018 am lich tuy con vai 1an nita hui méi
méin nhung van tu nguyén tra no va hen mdi thang tra 3.000.000 déng D khi tra
hét no.

- Pai dién vién kiém sat phat biéu y kién:

+ V& viéc tuan theo phap luat t tung cia Tham phéan, Hoi dong xét xir, Thur
ky phién toa va ctia nguoi tham gia t6 tung nguyén don ba Lé Thi U, bi don 6ng
Mai Vin L, ba Nguyén Thi P trong qua trinh giai quyét vu an ké tir khi thy 1y
cho D trudc thoi diém Hoi ddng xét xir nghi an 1a ding quy dinh caa phap luat t6
tung dan su.

+ Vé viéc giai quyét vu an: P& nghi chip nhan yéu cau khoi kién cua
nguyén don ba Lé Thi U budc bi don 6ng Mai Vin L, ba Nguyén Thi D phai tra
cho ba U tong cong 282.000.000d (Hai trim tam muoi hai triéu dong), trong d6
tién vay gbc: 5.000.000 dong; tién hui 277.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc tham tra tai phién
toa, Hoi dong xét xir (HDXX) nhan dinh:

[1] Can ctr vao cac tai liéu, chimg ¢ ¢6 trong hd so vu an va 10 trinh bay
cua Cac duong su tai phién toa hom nay, c6 du co so dé xac dinh duoc gifra
nguyén don ba Lé Thi U véi bi don 6ng Mai Vin L, ba Nguyén Thi D c6 xac lap
hop ddng dan sy gop hui va vay tai san véi nhau. Cy thé: Tir ndm 2016 B 2018
6ng Mai Vin L, ba Nguyén Thi B ¢6 tham gia gop 07 day hui khac nhau do ba
Lé Thi U l1am chi, mdi day hui déu thoa thuan c6 1di va c6 hoa hong. Trong qua
trinh gop hui 6ng L, ba B 1an luot linh hét phan hui, sau linh hui c6 gop hui chét
duge mot thoi gian va hién con ng ba U 277.000.000 dong tién hui. Pong thoi,
vao niam 2017 am lich ba U cho 6ng L, ba P vay nhiéu lan tong cong 5.000.000
d6ng, thoa thuan 13i suat 5%/thang, khong thoa thuan thoi han tra goc (vay
khong ky han). Sau khi vay bi don 6ng L, ba D c6 tra 13i cho nguyén don ba U,
nhung hién nay hai bén xac dinh khong nh¢ tra duge bao nhi€u va hién nay bi
don ong L, ba P thira nhan con no va dong ¥ tra cho nguyén don ba U s6 tién
vay gdc con thiéu 1 5.000.000 dong dung nhu yéu cau cia ba U néu ra.

[2] Tai phién hoa giai cling nhu tai phién toa hom nay, gitra nguyén don ba
L& Thi U v6i1 bl don 6ng Mai Van L, ba Nguyen Thi D cung nhau thong nhat
xac dinh, hién 6ng L, ba B con ng ba U tong cong sd tién 282.000. 00o0d (Hai
trim tdm muoi hai triéu dong), trong do6 tién vay goc: 5.000.000 déng; tién hui
chét b thang 09/2019 am lich 14 263.000.000 dong va sd tién hyi con lai caa day
hui 20/6/2017 am lich 03 14n hui chét x 02 phan/1.000.000d/phan = 6.000.000
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dong, so tién hui con lai cia day hui 25/01/2018 4m lich 02 lan hyi chét x 02
phan/2.000.000d/phan = 8.000.000 dong P nay chua tra.

Do d6, hién nay bi don 6ng Mai Vian L, ba Nguyén Thi P phai tra s6 no vay
tién hui con thiéu d6i véi nguyén don ba Lé Thi U 1a 282.000.000d (Hai tram
tam muoi hai triéu ddng), vi day 1a nghia vu ctia bén vay tai san theo quy dinh
tai cac diéu 463, 466, 469 ctia BO luat dan sy nam 2015 va I 1a nghia vu cua
thanh vién gop hui ddi v6i cha hui theo quy dinh tai Diéu 471 BO luat dan sy va
cac diéu 25, 30 Nghi dinh sé 144/2006/ND-CP ngay 27-11-2006 ctia Chinh phu
vé ho, hui, biéu, phuong. Do do6 yéu cau khoi kién cua nguén don ba U 1a c6 can
clr dé chép nhan toan bo.

[3] V& thoi gian va phuong thirc thuc hién viée tra ng, do hai bén duong sy
khong tu thoa thuan duoc nén HDXX khong thé ghi nhan, ma quyét dinh trach
nhiém cua bi don 6ng Mai Vin L, ba Nguyén Thi P phai tra ng cho nguyén don
ba Lé Thi U theo quy dinh cta phap luat.

[4] V& an phi so tham: Theo quy dinh tai khoan 2 Piéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi cia
Toa an: Bi don 6ng L, ba D phai chiu 14.100.000 dong (282.000.000d x 5%)
tién an phi dan sy so tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao Diéu 147 cta Bo luat td tung dan sy nam 2015,

Ap dung cac diéu 463, 466, 469, 471 Bo luat dan sy nam 2015; cac diéu 25,
30 Nghi dinh s6: 144/2006/ND-CP ngay 27/11/2006 ctia Chinh phii vé ho, hui,
biéu, phuong; khoan 2 Diéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé an phi, 1& phi Toa an,
tuyén xu:

1. Budc 6ng Mai Vin L, ba Nguyén Thi D phai tra cho ba Lé Thi U tong
cong 282.000.000d (Hai tram tam muoi hai triéu dong), trong dé tién vay goc:
5.000.000 ddng; tién hyi chét P thang 09/2019 am lich 1 263.000.000 dong va
s tién hui con lai cua day hui 20/6/2017 am lich 03 lan hui chét x 02
phan/1.000.000d/phan = 6.000.000 dong, sb tién hui con lai cta day hui
25/01/2018 am lich 02 1an hui chét x 02 phan/2.000.000d/phin = 8.000.000
ddng con thiéu.

2. Ké tir ngay c6 don yéu cau thi hanh an cta ba Lé Thi U, néu dng Mai
Vin L, ba Nguyén Thi B khong tra hodc tra khong du sd tién néu trén cho ba Lé
Thi U thi hang thang 6ng Mai Van L, ba Nguyén Thi P con phai tra tién 1ai cho
ba Lé Thi U theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat dan su
nam 2015 twong tmg voi so tién va thoi gian chdm thi hanh 4n.

3. V& an phi:



6/BA-DSST

- Bi don 6ng Mai Van L, ba Nguyén Thi P phai chiu 14.100.000 dng an
phi dan su so tham.

- Nguyén don ba Lé Thi U khong phai chiu 4n phi dan sy so tham; do ba Ié
Thi U thudc dién ngudi cao tudi va co don Xin mién nop tién tam Ung an phi nén
trude khi thu 1y duge xem xét chdp nhan mlen nop tién tam Gng an phi theo quy
dinh tai diém @ khoan 1 Diéu 12 Nghi quyét sé: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1¢ phi cua Toa an.

Cac duong sy co mat tai phién toa c6 quyén khang cdo trong thoi han 15
ngay, ké tir ngay tuyén an (ngay 11/11/2019).

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tuy nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai diéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hi€u yéu cau thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa dn tinh KG; Tham phan - Chu toa phién toa

- VKS huyén, tinh;

- Cac D/s;

- Chi cuc THADS huyén;
- Luu (HSVA, VPTA).

Pham Thj M§ Linh



