TOA AN NHAN DAN QUAN B CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO H Poc 1ap - Tuw do - Hanh phic

Ban an s6: 51/2025/HS-ST
Ngay: 16 — 5 — 2025
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN B - THANH PHO H

- Thanh phan Hpi dong xét xir so tham gom cé:

Tham phdn - Chit toa phién toa: Ba Tran Thi Xuan Quynh

Cdc Hpi tham nhdn dén:

1. Ba Dinh Kim Hoang

2. Ba Nguyén Thi Pong Nguyét

- Thw ky phién toa: Ong Lé Vin Tuan - Thu ky Toa 4n nhan dan Quén B,
Thanh phd H.

- Dai dién Vién kiém sdt nhén din Qudn B tham gia phién toa: Ong Nguyén
Minh Luan - Kiém sat vién.

Ngay 16 thang 5 ndm 2025 tai tru s Toa an nhan dan Quan B, Thanh phd H
xét xir so tham cong khai vy an hinh su so tham thu 1y s6 30/2025/TLST-HS ngay 04
thang 03 nam 2025 theo Quyét dinh dura vu 4n ra xét xir s6 63/2025/QDXXST-HS ngay
02 thang 04 ndm 2025 va Quyét dinh hodn phién toa s 77/2025/HSST- QD ngay 18
thang 4 nam 2025, Quyét dinh hoan phién toa sb 99/2025/HSST- QP ngay 02 thang 5
ndm 2025 ddi véi cac bi céo:

1. Pinh Van T4 (tén goi khac:/), Gidi tinh : Nam; sinh ngay 26 thang 8 nam 1990
tai HN; Noi dang ky thuong tra: Cum T, x4 HM, huyén DP, Thanh phé HN; Noi cu tra:
Khong noi cu tra nhét dinh; Nghé nghiép: Khong; Trinh d6 hoc van: 10/12; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con 6ng Dinh Vin N va ba Nguyén Thi A.
Hoan canh gia dinh: Chua c6 v, con;

Tién su: Khong.

Tién an:

- Ngay 14/03/2011 bi Toa 4n nhan dan huyén TL, Thanh phd HN xir phat 24 thang
t ve t01 “CO ¥ gy thuong tich”, T4 khang céo. Ngay 13/6/2011, Toa 4n nhan dan Thanh
phd HN xét xir phtic thim chp nhan khang cdo, giam hinh phat con 18 thang tu vé toi
“Cd y gy thuong tich”. Chap hanh xong hinh phat ti tir ngay 02/9/2014, da thi hanh
khoan ndp 4n phi hinh sy so tham 200.000 dong ngay 15/5/2024.

Nhan than:

- Ngay 28/01/2008 bi Toa an nhan dan huyén DP, Thanh phd HN ap dung khoan 2
Piéu 104 Bo lut hinh sy ndm 1999 xir phat 15 thang t vé t6i “C6 y gdy thuong tich”



nhung cho hudng 4n treo, thoi gian thir thach 13 24 thang, d ndp an phi hinh sy so thim
50.000 dong ngay 13/5/2008. (Bi c4o bi két an khi dudi 18 tudi bi két an vé tdi pham
nghiém trong).

Bi cdo bi bit, tam giam tur ngay 24 thang 9 nam 2023 “co mat”.

2. Lwong Thi Ta Q (t€n goi khéc:/), Gidi tinh: NiI; sinh ngay 01 thang 01 ndm
2001 tai ST; Noi dang ky thuong tra: Ap TT, x4 T2, huyén T3, tinh ST. Noi cu tri:
Khong noi cu tra on dinh; Nghé nghi¢p: Khong; Trinh d6 hoc van: 07/12; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con 6ng Luong Van V va ba Lé Thi D.
Hoan canh gia dinh: Chua c6 chéng, con;

Tién an, tién su: Khong.

Bi c4o bi bit, tam giam tur ngay 24 thang 9 nam 2023 “co mat .

3. V6 Thi Huyén T5 (tén goi khac:/), Gidi tinh: Nit; sinh ngay 03 thang 11 nim
2000 tai ST; Noi dang ky thuong tra: Ap 21, xa T2, huyén T3, tinh ST. Noi cu tra:
Khong noi cu tra nhét dinh; Nghé nghi¢p: Khong; Trinh d0 hoc van: 08/12; Quéc
tich: Viét Nam; Dén toc: Kinh; Ton gido: Khong; Con 6ng V6 Qudc T6 va ba Thai
Thi My H2. Hoan canh gia dinh: Chua c6 chong, c¢6 01 nguoi con sinh nim 2019;

Tién 4n, tién sy: Khong.

Bi c4o bi bat, tam giam tir ngay 25 thang 12 nam 2024 “co mat”.

NOI DUNG VU AN

Khoang 19 gid 45 ngay 23/9/2023, Luong Thi Tt Q dién thoai cho ddi tuong
"H3" (chwa 13 lai lich) thoa thuén thué can ho AP2.12.13 chung cu Saigon Royal sd
34-35 BVD, Phuong M, Quan B gia 3.500.000 dong dé sir dung "bong cuoi”. Q
dién thoai cho Phan Purc T7 dit mua 02 binh "khi cudi" gia 3.200.000 dong roi dem
dén can ho. Dén 23 gi0 cung ngay, Q dién thoai cho ban 1a Vo Thi My Y, V6 Thi
Huyén T5 rt dén can ho AP2.12.13 chung cu Saigon Royal, Quan B dé cung sir dung
"bong cuoi". Khoang 00 gid ngay 24/9/2023, T5, Y dén va cung véi Q sir dung
"bong cudi". Bén 00 gio 30 phut ciing ngay, T5 ¢6 viéc nén vé trude.

Pén khoang 02 gio ngay 24/9/2023, Pinh Vin T4 1a ban trai cia Luong Thi Ta
Q tir HN vao Thanh phé H nén goi dién cho Q va dén cin ho AP2.12.13 chung cu
Saigon Royal, Quan B dé nghi ngoi. Sau d6, T4 ngdi choi tai phong khach, Q va Y
tiép tuc vao phong ngu dé sir dung "bong cudi". Khoang 02 gir 30 phut ciing ngay,
T4 nay sinh ¥ dinh st dung ma tily nén goi cho ddi tuong co tai khoan Facebook tén
"TN" (chua rd lai lich) mua 1.500.000 d6ng ma tay Ketamine. Khoang 15 phit sau,
T4 di xubng sanh chung cu gap d6i tugng thanh nién (chua rd lai lich) dua cho nguoi
nay 1.500.000 dong rdi nhan lay goi ma tay Ketamine dé trong goi thudc Jet dem 1én
cin ho. T4 lay dia st, cho ma tiy Ketamine vao dia, ding hop quet ho phia duéi dia

"ndu" chdy ma tdy ra roi sir dung ma ty mot minh tai phong khach. Sau khi st dung
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xong, T4 cam dia ma tiy Ketamine dem vao phong ngu 1a noi Q, Y dang sir dung
"bong cudi". T4 dé dia ma tiy Ketamine trén ké roi nam ngu. Pén 03 gio clng
ngayQ, Y nhin thay dia ma tay Ketamine T4 dé trén ké nén tu 1ay cting nhau sir dung.

Khoang 14 gid ngay 24/9/2023, V5 Thi Huyén T5 di taxi dén chung cu Saigon
Royal, Quan B dé dén Y vé va di 1én cin ho AP2.12.13 chung cu Saigon Royal,
Quan B. Sau do, T4, Q, Y, T5 vao phong ngu. Tai day, T4, Q, T5, Y lan luot cung
nhau str dung ma ty Ketamine roi dé dia dung ma tuy Ketamine trén ban. Dén 15
gid cing ngdy, Q tiép tuc mua thém 01 binh "khi cuoi” réi nhd TS, Y xudng lay dem
1én can ho. Khi TS5, Y kéo vali bén trong c6 chira binh "khi cudi" di ngang qua sanh
thi bi bao vé chung cu Saigon Royal, Quan B nghi van yéu cau kiém tra. Phat hién
T5, Y mang theo binh "béng cudi", bao vé nghi van trén cin hd co sir dung ma tuy
nén bao cho Céng an Phudong M, Quan B. Sau d6, Co quan Cong an dén yéu cau T5
dan 1én can ho AP2.12.13 chung cu Saigon Royal, Phudong M, Quin B dé kiém tra.
So bi phat hién dang st dung trai phép ma tay, T5 1én lat nhén tin cho Lwong Thi
Ta Q “d6 bo dia ke”. Q nhan duoc tin nhin cia T5, lién lay dia dung ma tay Ketamine
ca nhom dang sir dung dé trén ban trong phong ngii dem ra khu vuc bon rira chén do
b, rira sach phia trén va dé tai day.

Khoang 15 gio 50 phut ngay 24/9/2023, Céng an Phuong M, Quan B phéi hop
cung Do6i Canh sat diéu tra toi pham vé Ma tuy Cong an Quan B tién hanh kiém tra
hanh chinh can h AP2.12.13 chung cu Saigon Royal, Phuong M, Quén B phat hién:
Trén ban gd mau tring c6 01 t& tién ménh gia 5.000 dong, trén td tién c6 01 goi nylon
chura tinh thé khong mau da bi cit ra va 01 manh tinh thé khong mau nghi van 1a ma
tuy cung nhiéu vat dung khac phuc vu cho viéc str dung ma tiy nén da tién hanh thu
giit vat ching, dwa Dinh Van T4, Luong Thi Ta Q, V5 Thi My Y, V6 Thi Huyén TS
vé tru s Cong an Phuong M Quan B lam rd, 1ap Bién ban bat nguoi pham ti qua
tang. Tién hanh xét nghiém, Pinh Van T4, Luong Thi Tt Q, V6 Thi My Y, VO Thi
Huyén T5 déu duong tinh véi ma tuy tong hop.

Tai Két luan giam dinh s6 10600/KL-KTHS ngay 29/9/2023 ctia Phong K
thuat hinh sy Cong an Thanh phé H két luén:

Tinh thé khong mau trong 01 goéi nylon dé trén 1 to tién ménh gia 5.000 dong
dé trong 01 gobi nylon duoc niém phong bén ngoai ¢ cac chit chit ky ghi tén Pinh
Vin T4, Luong Thi Ta Q, V6 Thi M§ Y, V& Thi Huyén T5, Pham Trung K (Piéu
tra vién) va hinh dau Cong an Phuong M, Quéan B 1a ma ty & thé ran, c6 khi luong
1,3154 gam loai Ketamine.

Tai Co quan Canh sat diéu tra Cong an Quan B:

- Binh Van T4; Luong Thi T Q va Vo Thi Huyén T5 khai nhan toan bo hanh

vi pham t0i1 nhu da néu trén.



- Péi v6i can ho AP2.12.13 chung cu Saigon Royal s6 34-35 BVD, Phuong
M, Quan B, qua xac minh do ba Lé Hoang Nhu U la chu s¢ hitu. Ngay 19/9/2022,
ba U dé hop ddng cho ba Cao Huynh Thuy T8 thué can ho, thoi han 02 nam, tir ngay
20/9/2022 dén ngay 19/9/2024, gia 26.000.000 dong/thang. Sau d6, ba T8 cho Luu
Hoang T9 thué lai can ho. Do T9 khong c6 mit tai dia phwong nén Co quan diéu tra
chua ghi 101 khai duoc. Ddi véi twong "H3" da cho Luong Thi TG Q thué can ho dé
str dung "bong cudi", qua trinh diéu tra khong xac dinh duoc nhéan than lai lich nén
khong c6 can cu xtr 1y.

- DB6i v6i ddi tugng sir dung tai khoan Facebook "TN" di ban ma tay cho Pinh
Vin T4 va dbi tuong dd giao ma tay cho T4, qua trinh diéu tra do khong xac dinh
dugc nhan than lai lich nén khong c6 can cu xtr 1y.

- P6i voi Phan Ptrc T7 ¢6 hanh vi ban 03 binh "khi cudi" cho Luong Thi Ta
Q, xét T7 khong c6 Gidy phép kinh doanh nén Cong an Phuong M, Quén B di quyét
dinh x1r phat vi pham hanh chinh.

- P6i v6i V& Thi My Y ¢6 hanh vi s dung trai phép chat ma tay, Cong an
Phuong M, Quén B di quyét dinh xir phat vi pham hanh chinh.

Vit chirng cua vu an va vdat dang bi tam gite:

Tam gitr cua Dinh Van T4:

- 01 (mdt) goi ni€ém phong bén ngoai c6 chir ky ghi t€n Pinh Van T4, Luong
Thi Ta Q, V4 Thi My Y, V& Thi Huyén T5, Pham Trung K (Piéu tra vién) va hinh
dau Cong an Phuong M, Quén B, bén trong c6 t& tién ménh gia 5.000 dong va ma
tay con lai sau khi gidm dinh.

- 01 (mot) dién thoai Iphone 7 plus mau hong, gin sim sé 0989202234, Imei:
353816088003035, 1a di¢n thoai cia T4 sir dung lam phuong tién pham toi.

- 01 (mot) dién thoai OPPO A5, 64 GB, gan sim sd 0985068241, Imei 1:
863944047048330, Imei 2: 863944047048322, 1a dién thoai c4 nhan cua T4.

Tam gitr cua Lwong Thi Tu Q:

- 01 (mdt) dién thoai Iphone 13 ProMax mau xanh, gin sim s6 0798720607,
Imei 1: 353393513311128, Imei 2: 353393513470577, 1a di¢n thoai ca nhan cuaQ.

- Nhiéu vo6 bong bang nhya mau vang dung dé st dung "bong cudi"

- 01 (mot) vali mau xanh bén trong c6 02 binh kim loai mau xanh ding dé chira
"khi cuoi".

Thu gitr tai cdn hg AP2.12.13 chung cu Saigon Royal, Quan B, khong xac dinh
duoc chu sé hitu:

-01 (mot) thé nhwa mau xanh 13 thé dung dé ra vao can ho.

- 01 (mot) dia st mau trang, bi ndm den phan day dia; 01 (mot) bat Itra; 01 (mot)

thé nhua mau tréng; 01 (mot) loa hiéu Harman/Kardon, mau den; 01 (mdt) dén chiéu
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mau trang c6 chit RGB; 01 (mot) dén chiéu mau den c6 chit MP7979.v7; 01 (mdt)
dén chiéu mau den ¢ chit LED projector; 01 (m6t) dén chiéu mau tring 1a cac vat
dung co san tai can hd do Pinh Van T4, Luong Thi Ta Q léy lam phuong ti¢n su
dung ma tuay.

- 01 (mot) gb1 nylon bén trong khong chira gi.

Tai Ban cdo trang s6 49/CT-VKSQ4 ngay 27/02/2025 ctia Vién kiém sat nhan
dan Quan B truy t6 Pinh Vin T4 vé tdi “T6 chirc sir dung trai phép chat ma tuy” va
“Tang trit trai phép chit ma tuy” theo quy dinh tai diém a, b khoan 2 Diéu 255 va
diém g khoan 1 Piéu 249 B6 luat Hinh sy nam 2015, sira doi, bo sung nim 2017;
truy t6 Luong Thi Ta Q vé t6i “Té chirc str dung trai phép chit ma tay” theo quy
dinh tai cac diém a, b khoan 2 Diéu 255 Bo luat Hinh sy nim 2015, stra ddi, bo sung
nam 2017; truy t6 Vo Thi Huyén T5 vé toi “Che giéu to1 pham” theo quy dinh tai
diém e khoan 1 Piéu 389 B¢ luat Hinh sy nam 2015, stra doi, bd sung ndm 2017.

Tai phién toa:

Céc bi cdo khai nhan toan bd hanh vi pham t6i nhu cao trang Vién kiém sat
nhan dan Quan B truy t6 va xin giam nhe hinh phat.

Dai dién Vién kiém sat nhan dan Quan B trinh bay 101 luan toi:

Bao luu quan diém truy t6 cic bi cdo theo cdo trang 49/CT-VKSQ4 ngay
27/02/2025 ciia Vién kiém sat nhan dan Quén B, dé nghi Hoi dong xét xir ap dung
diém a, b khoan 2 Diéu 255, diém g khoan 1 Diéu 249, diém s khoan 1 Diéu 51, diém
h khoan 1 Diéu 52, Diéu 17, Diéu 58, Diéu 55, Diéu 38 B9 lut hinh sy nam 2015,
stra d6i, bd sung nam 2017, xtr phat bi cdo Pinh Van T4 muc an tor 09 nam dén 09
nam 06 thang ti vé tdi “T chirc str dung trai phép chat ma tuy” va tir 02 nim dén 02
nam 06 thang ti vé toi “Tang trit trai phép chat ma tuy”, budc bi cdo phai chap hanh
hinh phat chung cta 02 t6i tir 11 ndm ti dén 12 nam tu;

Pé nghi 4p dung diém a, b khoan 2 Diéu 255, diém s khoan 1 Piéu 51, Diéu 17,
Diéu 58, Diéu 38 BJ luat hinh sy ndm 2015, sira d6i, bo sung nam 2017, xur phat bi
c4o Lwong Thi Ti Q mirc an tir 08 ndm dén 08 nam 06 thang tu vé toi “To chuc sir
dung trai phép chat ma tuy”;

Dé nghi ap dung diém e khoan 1 Piéu 389, diém s khoan 1 Diéu 51, Diéu 38
B0 luat hinh s ndm 2015, stra d6i, bd sung ndm 2017, xtr phat bj cao V5 Thi Huyén
T5 mirc an tir 02 ndm dén 02 nam 06 thang ti vé toi “Che gidu tdi pham”.

Vé xur ly vat ching dé nghi Hoi dong xét xtr 1y vat chimg theo quy dinh phap
luat.

NHAN PINH CUA TOA AN
Trén co s¢ ndi dung vu an, can cur vao cac tai li¢u co trong hd so vu an di duoc

tranh tung tai phién toa, Hoi d6ng xét xur nhan dinh nhu sau:
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[1]. Qua trinh diéu tra va tai phién toa, cic bi cio Pinh Van T4, Luong Thi Ta
Q va V& Thi Huyén T5 khong c6 ¥ kién hogc khiéu nai vé hanh vi, quyét dinh cta co
quan T4 hanh t6 tung, ngudi T4 hanh t6 tung. Do d6, cac quyét dinh, hanh vi t6 tung
ctia Co quan T4 hanh t6 tung, ngudi T4 hanh t6 tung da thyuc hién ding quy dinh phap
luat.

[2]. Can ctr vao 10 khai ctia cac bi céo va cac tai liéu, chimg cit khac c6 trong hd
so vu an nhu cac bién ban hoat dong diéu tra, ban tu khai, bién ban hoi cung bi can,
bién ban pham tdi qua tang, bién ban 14y 101 khai, vat chimg thu giit, ban két luan giam
dinh. Do cac bi céo bi truy t6 v6i nhidu hanh vi, nhiéu t6i danh khac nhau nén Hoi
déng xét xtir xem xét trach nhiém hinh sy cia tirng bi cdo nhu sau:

True6e hét vé toi danh “To chike sir dung trdi phép chat ma tiy” Vién kiém sat
nhén ddan Qudn B da truy t6 doi véi cdc bi cdo Pinh Vian T4, Luong Thi Tii Q:

Tai phién toa, cac bi cao Pinh Van T4, Luong Thi Tt Q khai nhan: Khoang 19
gid 45 ngay 23/9/2023, Luong Thi Ta Q dién thoai cho ddi twong "H3" (chua 15 lai
lich) théa thuan thué cin ho AP2.12.13 chung cu Saigon Royal sé 34-35 BVD,
Phuong M, Quén B gia 3.500.000 dong dé str dung "bong cudi". Khoang 02 gio ngay
24/9/2023, Pinh Van T4 1a ban trai ciia Luong Thi Ti Q tir HN vao Thanh phd H
nén goi dién cho Q va dén can ho AP2.12.13 chung cu Saigon Royal, Quin B dé
nghi ngoi. Sau d6, T4 ngdi choi tai phong khach, Q va Y tiép tuc vao phong ngi dé
su dung "bong cuoi". Khoang 02 gid 30 phut cung ngay, T4 ndy sinh y dinh st dung
ma tay nén goi cho ddi trong c6 tai khoan Facebook tén "TN" (chwa 13 lai lich) mua
1.500.000 dong ma tuy Ketamine. Khoang 15 phut sau, T4 di xung sanh chung cu
gip d6i tuong thanh nién (chua rd lai lich) dua cho ngudi nay 1.500.000 dong roi
nhan lay g6i ma tay Ketamine dé trong géi thudc Jet dem 1én can ho. T4 lay dia si,
cho ma ty Ketamine vao dia, dung hop quet ho phia duéi dia "nau" chay ma tiy ra
101 st dung ma ty mQt minh tai phong khach. Sau khi st dung xong, T4 cam dia ma
tiy Ketamine dem vao phong ngu 1a noi Q, Y dang sir dung "bong cuoi". T4 dé dia
ma tay Ketamine trén ké roi nam nga. Pén 03 gio ciing ngay Q, Y nhin thiy dia ma
tay Ketamine T4 dé trén ké nén tu 1iy cung nhau st dung.

Khoang 14 gid ngy 24/9/2023, V5 Thi Huyén T5 di taxi dén chung cu Saigon
Royal, Quan B dé dén Y vé va di 1én cin ho AP2.12.13 chung cu Saigon Royal,
Quan B. Sau do, T4,Q, Y, TS5 vao phong ngu. Tai day, T4, Q, T5, Y lan luot cung
nhau str dung ma tiiy Ketamine roi dé dia dung ma tuy Ketamine trén ban. Khoang
15 gioy 50 phat ngay 24/9/2023, Cong an Phuong M, Quén B phdi hop ciing Doi Canh
sat diéu tra t6i pham vé Ma tuy Cong an Quan B tién hanh kiém tra hanh chinh cin
ho AP2.12.13 chung cu Saigon Royal, Phuong M, Quan B phat hién va lap bién ban

pham tdi qua tang.



Qua tham van cong khai tai toa, 101 khai ctia cac bi cdo hoan toan phu hop nhau,
danh gia v6i cac tai liéu ching cir co trong hd so vu an va 10i khai cia cac bi cdo
trong qué trinh diéu tra; Hoi ddng xét xir c6 du co sé xac dinh:

Bi c4o Pinh Vin T4 c6 hanh vi cung cdp ma tuy dé Luong Thi Ta Q, V5 Thi
M5 Y, V& Thi Huyén T5 st dung ma tuy vao luc 14 gio ngay 24/9/2023 va cung cap
ma tiy dé cho Q, Y sir dung vao luc 03 gio ngay 24/9/2023.

Bi cdo Luong Thi Ta Q ¢ hanh vi cung cap dia diém (cin ho AP2.12.13 Chung
cu Saigon Royal) dé Pinh Van T4, V& Thi My Y, V& Thi Huyén T5 st dung trai
phép ma tuy vao khoang 03 gi¢ va khoang 14 gio ngay 24/9/2023.

Hanh vi cia Pinh Van T4 va Luong Thi Tu Q da pham vao t0i “T6 chuc sir
dung trai phép chat ma tiy” véi tinh tiét dinh khung di v6i 02 ngudi trd 1én va pham
t61 02 1an tré 1én, toi pham va hinh phat quy dinh tai diém a, b khoan 2 Diéu 255 Bo
luat Hinh sy nim 2015, stra d6i, bo sung nam 2017.

Poi véi tgi danh “Tang trir trai phép chat ma tuy”’ Vién kiém st nhdan dan Qudn
B da truy t6 doi véi bi cdo Dinh Vin T4:

Cin ctr vao bién ban pham tdi qua tang; Két luan giam dinh ma tay so:
10600/KL - KTHS ngay 29/9/2023 cta Phong k¥ thuat hinh sy Cong an thanh phé
H, qua trinh diéu tra va 101 khai cta bi cdo T4 tai phién toa da xac dinh dugc nhu sau:
Vao ngay 24/9/2023, Céng an Phudong M Quan B kiém tra cin ho AP2.12.13 Chung
cu Saigon Royal, phat hién bat qua tang bi cao Dinh Van T4 c6 hanh vi tang trit trai
phép 1,3154 gam ma tuy, loai Ketamine véi muc dich dé st dung. Do d6, truy t6 cua
Vién kiém sat nhan dan Quan B d6i v6i Dinh Van T4 vé hanh vi tang trit trai phép
chat ma tay 14 c6 co so.

Péi véi toi danh “Che gicfu toi pham” Vién kiém sat nhan dan Quan B da truy
16 doi véi bi cdo V6 Thi Huyén T5:

Loi khai cia bi cdo TS tai phién toa hoan toan phu hgp véi 101 khai cia bi céo tai
co quan diéu tra, phi hop véi 101 khai cua nhitng bi cdo khac, vat chimg thu giit cing
toan bo cac tai liéu diéu tra co trong hd so vu an, Hoi déng X6t Xt ¢6 du co s& két luan:

V6 Thi Huyén T5 mic du khong tham gia ban bac, khong gop tién dé st dung
ma tuy. Nhung khi duge Co quan chie ning yéu cau dan 1én cin ho kiém tra thi da c6
hanh vi 1én 1t nhin tin théng bao cho Q d6 bo dia ma tuy, nhim muc dich xo4 déu
vét, gay can trd, tranh viéc phat hién cua Co quan diéu tra. Hanh vi ctia bi cdo T5 da
xam pham dén hoat dong dung dan cia Co quan T4 hanh t6 tung trong viéc phat hién,
xu ly, diéu tra toi pham, vi pham phap luat hinh sy. Hanh vi ctia bi cao Vo Thi Huyén
T5 da pham vao to1 “Che giéu to1 pham”, t01 pham va hinh phat quy dinh tai diém e
khoan 1 Diéu 389 B¢ luat Hinh sy ndm 2015, sira d6i, bo sung nam 2017.



Do vay, truy td ciia Vién kiém sat nhan dan Quan B ddi vé6i bi cao V3 Thi Huyén
T5 1a ¢6 can cu.

[3]. Hanh vi cia cac bi cdo da truc tiép xam pham dén ché d6 quan 1y doc quyén
ctia Nha nuée vé cac chit ma tiy, hoat dong tu phap trong viéc phat hién, xir Iy, diéu
tra toi pham vé ma tay.

Xét, day 1a vu an c6 ddong pham nhung mang tinh chat gian don, cac bi cao T4,
Q khong ban bac, thoa thudn trude vé viée to chtrc st dung ma tay. Di véi vai trd
bi cao Pinh Vian T4, Lwong Thi Ta Q trong vu 4n ndy, ban dau bi cdo Q chira Y,
T5 vé can ho bi céo Q thué dé dé sr dung bong cuoi; viéc bi cdo Pinh Van T4 dat
mua ma tuy nham su dung, bi cdo Q va céc ddi tuong khac khong biét; khong thoa
thuan gop tién; céc bi cdo ciing khong ban bac, thoa thuan trude viée s& sir dung chd
& ctia Q dé cho T4, Q, T5, Y sir dung ma tay.

Ho1 déng xét X1 can ¢t vao tinh chét, mic do pham t01 cua tung bi cao théy
can xUr phat cac bi cao mirc 4n nghiém, cach ly khéi xa hoi mot thoi gian dé cai tao,
gido duc céc bi cao cling nhu ran de va phong ngira chung cho xa hoi, gop phan lam
giam t6i pham ma tay dang c6 chiéu hudng gia ting nhu hién nay.

Pbi v6i hanh vi ciia VS Thi Huyén T5, do lo s¢ viéc Co quan chitc ning dén
can ho kiém tra s& phat hién, xir Iy hanh vi vi pham phap luat lién quan dén ma tay
tai can ho cua Q nén thong bao cho Q d6 bo ma tuy nham x6a du vét. Bi cdo T5, Q
khong ban bac, théa thuan trude, hanh vi ctia bi cao TS5 mang tinh chét boc phat, nhét
thot1 pham toi.

[4]. V& tinh tiét tang nang, tinh tiét giam nhe trach nhiém hinh suy:

[4.1]. V& nhan than: Bj céo Q, TS pham t01 lan dau; day cling co s& dé Hai d(‘Sng
xét xtr xem xét khi lwong hinh ddi véi cac bi cdo.

Bi cdo T4 tung bi Toa an nhan dan huyén BP, Thanh phé HN xtr phat vé toi
“Cd y gy thuong tich” nam 2008. Bi cao bi két an khi dudi 18 tudi vé toi pham
nghiém trong nén cdn ctr quy dinh B ludt hinh sy dugc coi la khong c6 an tich. Tuy
nhién, Hoi dong xét xtr s& xem xét vé nhan than cua bi cdo khi quyét dinh hinh phat
d6i véi bi cao.

[4.2] V& tinh tiét tang ndng: Bi cdo DPinh Van T4 c6 01 tién 4n chua duoc x6a
an tich, lai tiép tuc pham to1 nén lan pham td1 nay dugc xac dinh la “Téai pham” theo
quy dinh tai diém h khoan 1 Diéu 52 B luat Hinh sy nam 2015 duoc stra ddi, bo
sung nam 2017.

Céc bi c40Q, T5 khong c6 tinh tiét ting ning trach nhiém hinh su.

[4.3] V& tinh tiét giam nhe: Trong sudt qua trinh diéu tra va tai phién toa cac bi
c4o Pinh Vin T4, Luong Thi Ta Q, V5 Thi Huyén T5 da khai béo thanh khan, an

nan hoi cdi; nén khi luong hinh Hi dong xét xur xem xét ap dung diém s khoan 1
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Diéu 51 B6 luat Hinh sy nam 2015 duoc sira doi, bd sung nam 2017 dé giam nhe
mot phén trach nhiém hinh su cho cac bi cao.

[5]. Nhitng van dé khac lién quan trong vu an:

Pbi voi can ho AP2.12.13 chung cu Saigon Royal sé 34-35 BVD, Phuong M,
Quan B, qua x4c minh do ba Lé Hoang Nhu U la chu s& hiru. Ngay 19/9/2022, ba U
d3 hop dong cho ba Cao Huynh Thity T8 thué cin hd, thoi han 02 nam, tir ngay
20/9/2022 dén ngay 19/9/2024, gia 26.000.000 dong/thang. Sau d6, ba T8 cho Luu
Hoang T9 thué lai cin ho. Do T9 khong c6 mit tai dia phuong nén Co quan diéu tra
chua ghi 16i khai dugc. Dbi voi twong "H3" dd cho Luong Thi Ta Q thué cin ho dé
st dung "bong cudi", qua trinh diéu tra do khong xac dinh duoc nhan than lai lich
cua Han nén khong c6 can ct xu 1y.

Dbi v6i dbi tuong str dung tai khoan Facebook "TN" da ban ma ty cho Pinh
Vin T4 va d6i tuong da giao ma tiy cho T4, qua trinh diéu tra do khong xac dinh
dugc nhan than lai lich nén khong c6 can ctr xu ly.

D6i v6i Phan Ptic T7 ¢6 hanh vi ban 03 binh "khi cuoi" cho Lwong Thi Ta Q,
xét T7 khong c6 Gidy phép kinh doanh nén Coéng an Phuong M, Quan B da quyét
dinh xur phat vi pham hanh chinh theo quy dinh.

Pbi v6i VO Thi My Y ¢6 hanh vi st dung trai phép chit ma tay, Cong an
Phuong M, Quén B di quyét dinh xir phat vi pham hanh chinh theo quy dinh.

[6]. V& xir 1y vat ching:

Tam gitr cua Pinh Van T4:

- 01 (mdt) goi niem phong bén ngoai c6 chir ky ghi tén Pinh Van T4, Luong
Thi Ta Q, V4 Thi My Y, V& Thi Huyén T5, Pham Trung K (Piéu tra vién) va hinh
dau Cong an Phudng M, Quan B, bén trong co to tién ménh gia 5000 dong va ma
tay con lai sau khi giam dinh: Déi voi s6 ma tuy con lai sau giam dinh can tich thu
tiéu hity va tich thu sung quy Nha nudc to tién ménh gia 5.000 dong dung dé sir dung
ma tay;

- 01 (mot) dién thoai Iphone 7 plus mau hong, gian sim sé 0989202234, Imei:
353816088003035, 1a dién thoai cua T4 sir dung lam phuong tién pham tdi nén tich
thu sung quy Nha nudc;

- 01 (mot) dign thoai OPPO AS, 64 GB, gén sim s& 0985068241, Imei 1:
863944047048330, Imei 2: 863944047048322, 1a di¢n thoai ca nhan cua T4 khong
lién quan dén vu 4n nén tra lai cho Pinh Vian T4;

Tam git cia Luong Thi Ta Q:

- 01 (mdt) dién thoai Iphone 13 ProMax mau xanh, gin sim s6 0798720607,
Imei 1: 353393513311128, Imei 2: 353393513470577, 1a dién thoai ca nhan cia Q

khong lién quan dén vu an nén tra lai cho Luong Thi Ta Q;
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- Nhiéu v6 béng bang nhya mau vang dung dé st dung "bong cuoi" nén tich
thu tiéu huy;

- 01 (mot) vali mau xanh bén trong c6 02 binh kim loai mau xanh ding dé chira
"khi cuo1" nén tich thu tiéu huy;

Thu giir tai can hd AP2.12.13 chung cu Saigon Royal, Quan B, khong xac dinh
duoc chu sé hiru:

- 01 (mot) thé nhya méau xanh 1a thé ding dé ra vao cin ho, khong con gia tri sir
dung nén tich thu tiéu huy ;

- 01 (mot) dia s mau trang, bi ndm den phan day dia; 01 (mot) bat lira; 01 (mot)
thé nhua mau tréng; 01 (mot) loa hiéu Harman/Kardon, mau den; 01 (mot) dén chiéu
mau trang c6 chit RGB; 01 (mot) dén chiéu mau den c6 chit MP7979.v7; 01 (mdt)
dén chiéu mau den ¢ chit LED projector; 01 (m6t) dén chiéu mau tring 1a cac vat
dung co san tai can hd do Pinh Van T4, Luong Thi Ta Q léy lam phuong ti¢n su
dung ma tay.

Dbi vai 01 (mot) dia sit mau tring, bi nAm den phan day dia; 01 (mot) bat lira;
01 (mot) thé nhya mau tring khong con gid tri nén tich thu tiéu hay; D6i 01 (mot)
loa hiéu Harman/Kardon, mau den; 01 (mdt) dén chiéu mau tréng c6 chir RGB; 01
(mot) dén chiéu mau den c6 chit MP7979.v7; 01 (m6t) dén chiéu mau den co chir
LED projector; 01 (mot) dén chiéu mau trang tich thu sung Quy nha nudc;

- 01 (mdt) godi nylon bén trong khong chira gi nén tich thu tiéu huy.

[6]. V& an phi: Mdi bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh tai
Diéu 135 va Didu 136 Bo luat TH tung hinh su; Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va s dung an phi, 1€ phi Toa an.

Vi cac le trén,

QUYET PINH

1. Cian cir vao diém a, b khoan 2 Diéu 255, diém g khoan 1 Diéu 249, diém h
khoan 1 Diéu 52, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58, Diéu 55, Diéu 38 Bo
luat Hinh sy nam 2015 duoe sira d6i, bd sung nam 2017;

Xt phat: Dinh Van T4 09 (chin) nim 06 (sau) thang tu vé toi “T6 chire str dung
trai phép chat ma tiy” va 02 (Hai) nim tu vé toi “Tang trir trai phép chat ma tuy”.
Téng hop hinh phat, budc Pinh Van T4 chap hanh hinh phat chung cua hai t6i 1a 11
(Mudi1 mot) ndm 06 (séu) thang ti. Thoi han tu tinh tir ngay 24 thang 9 nam 2023.

Cin ctr vao diém a, b khoan 2 Diéu 255, diém s khoan 1 Piéu 51, Piéu 17, Piéu

58, Piéu 38 Bo luat Hinh su nam 2015 duge sira doi, bd sung nam 2017;
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Xt phat: Luong Thi Tt Q 08 (TAm) ndm ti vé toi “To chirc sir dung trai phép
chat ma tiy”. Thoi han ti tinh tir ngay 24 thang 9 nim 2023.

Cin clr vao diém e khoan 1 Diéu 389, diém s khoan 1 Diéu 51, Diéu 38 B¢ luat
hinh su nam 20135, stra d6i, bd sung nam 2017;

Xt phat: V& Thi Huyén T5 01 (Mét) nim tt vé t6i “Che gidu t6i pham”. Thoi
han tu tinh tir ngay 25 thang 12 nam 2024.

- Can clr Diéu 47 Bo luat Hinh sy nam 2015, stra ddi, bd sung ndm 2017, Diéu
106 Bo luat tb tung Hinh su:

+ Tich thu ti€éu huy ma tiy con lai sau khi gidm dinh va tich thu sung Quy nha
nude to tién ménh gia 5000 dong bén trong 01 (mdt) gbi niém phong bén ngoai co
chir ky ghi tén Pinh Van T4, Luvong Thi Ta Q, V5 Thi My Y, V& Thi Huyén T5,
Pham Trung K (Piéu tra vién) va hinh ddu Céng an Phuong M, Quén B;

+ Tich thu sung quy Nha nudc 01 (mot) dién thoai Iphone 7 plus mau hong, gin
sim s6 0989202234, Imei: 353816088003035;

+ Tra lai cho Binh Van T4 01 (mdt) di¢n thoai OPPO A5, 64 GB, gén sim s6
0985068241, Imei 1: 863944047048330, Imei 2: 863944047048322;

+ Tra lai cho Luong Thi Ta Q 01 (mot) dién thoai Iphone 13 ProMax mau xanh,
gan sim s6 0798720607, Imei 1: 353393513311128, Imei 2: 353393513470577;

+ Tich thu tiéu hily nhiéu vo béng bang nhwa mau vang; 01 (mot) goi nylon bén
trong khong chtra gi; 01 (mdt) vali mau xanh bén trong c6 02 binh kim loai mau
xanh; 01 (mot) thé nhya mau xanh; 01 (mot) dia st mau tréng, bi v& do1, b1 nam den
phan day dia 01 (mdt) bat lira; 01 (mot) thé nhwa mau tring (1t ca dd qua sir dung);

+ Tich thu sung Quy nha nudc: 01 (mot) loa hiéu Harman/Kardon, mau den; 01
(mot) dén chiéu mau trang c6 chir RGB; 01 (mot) dén chiéu mau den cé chir
MP7979.v7; 01 (mdt) dén chiéu mau den co chit LED projector; 01 (mot) dén chiéu
mau trang (tat ca d qua sik dung);

(Theo bién bdn giao nhdn vit chirng s6 77/2025 ngay 28 thang 4 nam 2025 giita
Cong an TP. H va Chi cuc thi hanh an dan sy Qudn B).

- Cin c Piéu 135 va Didu 136 BO luat TS tung hinh sw; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Quéc Hoi quy dinh vé
mtc thu, mién, giam, thu, ndp, quan ly va stir dung &n phi, 1¢ phi Toa an.

M3&i bi cdo phai chiu 4n phi hinh sy so tham 1a 200.000 (hai tram nghin) dong;

2. Vé quyén khang cio:

Céc bi cao duge quyén khang cdo ban an so tham trong thoi han 15 (muoi lam)
ngay ké tir ngay tuyén an.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an

dan sy thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén
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thda thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh 4n dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Cac bi céo; (3) n { ” £ 2
GATPH 2 THAM PHAN - CHU TQA PHIEN TOA
(COBT, PV 06); (1)

- TAND TP.H; (1)

- VKSND TP.H (1)

- S& Tu phéap TP.H; 1)

- VKSND Quén B;

- Trai tam giam CH; @)

- Chi cuc THADS Quén B; ey

- THAHS Quan B 3 N

-Luu VT,%S .So’_ 52; Tran Thi Xuan Quynh

HOI PONG XET XU SO THAM

CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA
PHIEN TOA

Tréan Thi Xuin Quynh
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