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“Tranh chap quyén sur dung dat”
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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TINH TAY NINH

- Thanh phan Hpi dong xét xir so' thim gom co:

Tham phdn - Chii toa phién toa: Ba Lé Thi Van Quynh.

Céc Hpi tham nhén dan:

Ong Nguyén Thanh Vin

Ba Tran Anh Nhan

- Thu ky phién toa: Ba Nguyén Thi Binh Nhi - Thu ky Toa 4n nhan dan huyén
Go Dau, tinh Tay Ninh.

- Pgi di¢gn Vign kiém sdt nhan dan huyén Go Dau, tinh Tay Ninh tham gia
phién toa: Ba Pang Ng6 Anh Thu - Kiém sat vién.

Ngay 21 thang 8 nam 2023, tai try s& Toa 4n nhan dan huyén Go Dau X€t XU
cong khai so tham vu n thy 1y s6 12/2023/TLST-DS ngay 16 thang 01 nam 2023 vé viéc:
“Tranh chap quyén su dung dat” theo Quyét dinh dua vy 4n ra xét xu so
111/2023/QbXXST-DS ngay 03 thang 8 nam 2023, gitra cac duong su:

- Nguyén don: Ong Quach Nhon A, sinh nam: 1973. Dia chi: s6 D, Nguyén Vin
S, phuong T, quén T, Thanh pho H6 Chi Minh. Noi cu trd hién tai: Chung cu
EMERALG, s6 B, duong N, phuong T, quan T, Thanh phd H6 Chi Minh, c6 mat.

- Bi don: Ong Pang Van K, sinh nam: 1970. Dja chi: 4p R, xa T, huyén G, tinh
Tay Ninh, c6 mat.

’ Pai dién theo Uy quyén cta bi don: Ong Pang Tan L, sinh nam: 1975. Dia chi:
ap B, xa T, huyén G, tinh Tay Ninh, c6 mat.

- Nguoi ¢o quyén loi, nghia vu lién quan: Ba Luong My L1, sinh nam: 1977.
Dia chi: s6 K, duong C, phu:c‘rng A, quan T, Thanh ph6 H6 Chi Minh. Noi‘ cu trd hién
tai Chung cu EMERALG, s6 B, duong N, phuong T, quan T, Thanh ph6é H6 Chi Minh,
vang mat.

NOI DUNG VU AN:

Nguyén don, ong Quach Nhon A trinh bay: Theo don khdi kién 6ng yéu cﬁu’()ng
Dang Van K ¢6 nghia vy trd lai cho 6ng cung vo 6ng 1a ba Luong My L1 phan dat co
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dién tich 1241,2 m?, thudc thira dat s6 188, to ban do s6 63, toa lac tai ap R, xa T, huyén
G, tinh Tay Ninh. Pat do 6ng va vo 6ng dtng tén, duoc Uy ban nhan dan (UBND)
huyén G cap Gidy ching nhan quyén st dung dat ngay 21-02-2013, s6 vao s6 cap GCN
CHO02011(CN).

Sau khi c6 két qua do dac ong rat 01 phan yéu cau khoi kién véi dién tich 97,1
m?, dién tich con lai dng yéu cau 1a 1144,1 m? (do trir dién tich ting va dién tich giam
trén thuc t€ so vdi gidy chung nhan quyén su dung dat).

Nguf)n gbc dat 1a do cha vo ong (6ng Luong Xuén P) nhan chuyén nhuong cua
ong Nguyen Vin D ndm 2010, tong dién tich nhin chuyén nhwong khoang 6000 m?,
trong do c6 phan dat tranh chap.

Sau khi nhan chuyén nhuong, 6ng P cho nguoi tén T thué dé tréng cé nudi bo.
Nhung dat do dat rong nén 6ng P khong xac dinh duoc ranh. Sau nay ong P va 6ng mdi
biét nguoi thué dat khong ¢ st dung phan dat tranh chap tir khi ong P nhan chuyén
nhuong dét cho dén hién tai. Trén thuc té, dat do 6 ong Pang Van K quan 1y st dung.

Pén nam 2013, dng Phudc t cho vo chdng ong toan bo dién tich khoang 6000
m?2 ndi trén, vo chong 6ng khong truc tiép quan 1y st dung ma tiép tuc giao cho ngudi
thué dat 1a ong T. Tuy nhién, dng T ciing khong c6 st dung dién tich 1241,2 m? ma chi
str dung phan con lai trong dién tich 6000 m?.

Niam 2020, vo chdng ong chuyen nhugng toan b dat cho nguoi khac, luc nay
vo chdng ong mai phat hién trong tong dién tich 6000 m? c¢6 phan 1241,2 m? ong K
dang quan ly st dung. Ong c6 gip ong K va yéu ciu giao vo chong ong sb tién
350.000.000 dong, vo chong ong s€ sang nhuong lai dat cho 6ng K nhung 6ng K khong
chap nhan. Tir 0, vo chong ong khong chuyén nhugng duoc phan dang tranh chép,
chi chuyén nhuong dugc phan con lai va khéi kién ong K cho dén nay.

_ Vivay ong yéu cau Toa 4n giai quyet budc 6ng Pang Van K giao tra lai cho v¢
chong ong phan dién tich 1144,1 m? néi trén.

Péi voi cay cao su ong K da trong trén dat, ong ddng v tra lai cho 6 ong K voi gia
bang gia hoi ddng dinh gia da dinh (34.400.000 dong) va ong duoc quyén sd hitu cac
cy cao su nay.

Bj don ong Bang Van K cung nguoi dai di¢n theo 1y quyén ciia éng K 1a 6ng
Ping Téan L trinh bay: Phan dt tranh chap c6 ngudn goc ciia 6ng Ping Van T1. Sau
do, ong T1 chuyen nhuong cho ba Lé Thi M khong r6 thoi gian nao, ¢6 lam gidy nhung
bi that lac. Pén ngay 12-02-1998, ba M lam giay tay d6 dat (1a hinh thirc chuyen
nhuong dat co diéu kién) cho 6ng K dién tich dat 01 cong, khong c6 do dac cu thé. Noi
dung Gidy do dat ghi“chi ba M ¢6 dién tich ddt la 01 céng, chi cho anh Pang Vian K
dé 5 chi vang 24K, thoi gian 10 nam tir 1998 dén nam 2008. Néu chi ¢6 vang tra lai
cho anh Bang Van K thi chi lam, con néu chi khéng c6 thi ké nhw dirt”.

Ba M giao dat cho 6 ong K quan ly, str dung tur ngay 12-02-1998, khi giao dat ba
M va dng T1 c6 chi ranh dat giao cho 6ng K sir dung, xung quanh dat ong K co cam
cac try xi ming dé lam ranh, lau ngay cac tru khong con. Thoi gian dau ong K trong
d6 hang bong, dén nam 2010 ong K trong cy cao su cho dén nay.
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Gan day, ong K mai biét 6 ong T1 di chuyén nhuong cho 6ng Nguyen Van D,
Ong D chuyén nhuong cho 6ng P va dng Phudce t cho vo chong éng A phan dién tich
dat trén.

Khi 6ng D chuyén nhuong dat thi ong D c¢6 n6i voi ong A 1a dién tich con lai 01
cong 1a cia 6ng K. Ong D c6 kéu 6ng K dua cho ong D 3.000.000 doéng dé lam phi
sang tén dat cho ong K, nhung do éng K khong co tién nén chua sang tén duoc. Phan
ong A khi nhén chuyén nhugng dat ciing biét rd ong K 1a nguoi dang dung dat, ong A
c6 yéu cau 6ng K phai tra s6 tién 300.000.000 dong thi 6ng A méi sang tén gidy dat
cho 6ng K dimg tén nhung 6ng K khong dong y.

Nay ong K khong chap nhan theo yéu cau khoi kién cua ong A. Pong tho, 6ng

K ¢6 don phan tb, yéu cau cong nhan dién tich dat 1241,2 m (do dac thyc té 11441

m?) cho 6ng K dugc quyén sir dung. Vi dat éng K da sir dung 6n dinh tir nim 1998 cho

dén nay. Trong d6 c6 khoang thoi gian tir ndm 2014 dén nay 6ng K trong ciy cao su
trén dat va khong c6 tranh chap cho dén khi ong A c6 don khoi kién.

Ngwoi c¢6 quyén loi, nghia vy lién quan ba Luong My L1 trinh bay: Thong nhét
v6i 101 trinh bay ctia chong ba 1a 6ng Quach Nhon A va khong c6 ¥ kién gi thém.

BPai dién Vién kiém sat nhan dan huyén Go Dau phat biéu y kién:

Vé td tung: Tu khi thu 1y cho dén trudce thoi diém Hoi déng xét x1r nghi an, Tham
phan, Hoi dong xét xa, Thu ky phién toa va nhitng ngudi tham gia t6 tung tuan thu
dang theo phap luat td tung dan sy.

V& noi dung: Dé nghi Hoi dong xét xir can clr vao cac diéu 217, 218 cua Bo luat
Té tung dan sy; cac diéu 166, 175, 176 ciia Bo luat Dan su; cac diéu 3, 95, 101, 166
va 170 cua Luat Dat dai: Khong chap nhén yéu cau khoi kién cua nguyén don ong
Quéach Nhon A. Chip nhan yéu cau phan t6 ctia bi don 6ng Ping Van K. Cong nhan
cho 6ng Dang Van K dugc quyén su phan dat c6 dién tich 1144,1 m? thudc thira dat
sO 188, to ban do s6 63, toa lac tai ap R, x& T, huyén G, tinh Tay N1nh dugc Uy ban
nhan dan (UBND) huyén G cp Gidy chiing nhan quyén st dung dat ngay 21-02-2013
cho 6ng Quach Nhon A va ba Luong My L1 dung tén.

Dinh chi yéu cau khoi kién ctia ong Quach Nhon A véi dién tich 97,1 m2, thudc
01 ph?ln thira dat s6 188, toa lac tai ép R, xa T, huyén G, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an duoc tham tra tai phién toa
va can cu vao két qua tranh luén tai phién toa. Hoi dong xét xtir nhan dinh:

[1] V& t6 tung:

[1.1] Ong Quach Nhon A rit don yéu cau khai kién voi dién tich 97,1 m?, thudc
01 phan thira dat s6 188, td ban do6 s6 63, toa lac tai ap R, xa T, huyén G, tinh Tay Ninh.
Do do, Hoi dong xét xtr dinh chi yéu cau khdi kién nay cua ong A 1a phu hgp véi cac
diéu 217, 218 va 219 cua BJ luat To6 tung dan su.

[1.2] Nguoi c6 quyén loi, nghia vu lién quan, ba Lvong My L1 ¢6 don xin xét
XU ving mat. Hoi dong xét xir tién hanh xét xtr ving miat duong sy 1a phu hop véi
khoan 1 Piéu 228 ctia B luat T tung dan su.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20t%E1%BA%B7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20N4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20K%E1%BB%B3,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Nh%C6%A1n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Nh%C6%A1n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20K%C3%ACa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20R%E1%BB%99c%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20K%C3%ACa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20R%E1%BB%99c%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20R%E1%BB%99c%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Nh%C6%A1n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20N4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20K%E1%BB%B3,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Nh%C6%A1n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20R%E1%BB%99c%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Nh%C6%A1n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20R%E1%BB%99c%20A,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20N4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20K%E1%BB%B3,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[2] Vé noi dung:
[2.1] Két qua xem xét tham dinh tai chd va dinh gia tai san tranh chap:

Phén dt tranh chép c6 dién tich thuc té 1a 1.208,2 m2 So véi gidy ching nhan
quyén st dung dat co dién tich 1241,2 m? Dién tich giam 55 m? do thira 169 st dung,
giam 35 m? do thira 150 sir dung, giam 6,6 m? do thtra 196 sir dung, tong cong giam
97,1 m?; dién tich tang 64,1 m? do st dung thira 931.

Cac duong su théng nhat giai quyét theo dién tich con lai (sau khi trir dién tich
tang va dién tich giam) 13 1144,1 m?, thudc thira dat s6 188, to ban d6 s6 63, toa lac tai
ap R, x4 T, huyén G, tinh Tay Ninh. C6 gidy chimg nhan quyén str dung dit do 6ng A
va vg 1 ba L1 dung tén, duoc Uy ban nhan dan huyén G cap ngay 21-02-2013, s6 vao
s6 cAp GCN CH02011(CN), dién tich dugc cip 1241,2 m?.

Gia dét 1144,1 m? x 300.000 dong/m? = 343.230.000 dong. Trén dat c6 86 cdy
cao su 09 nam tudi co6 gia 400.000 dong/cay x 86 cay = 34.400.000 dong.

[2.2] Xét yéu cau khoi kién cta ong Quach Nhon A, thiy ring:

[2.2.1] Qua x4c minh, thu thap chimg ctr thé hién: Ngay 20-01-1993. Cu Ping
Vin T1 (sinh nam 1934, da chét) duoc cp gidy chimg nhan quyén sir dung dat véi dién
tich 8855 m? (trong d6 co phan dét tranh chap). Ngay 10-12-2008, cu T1 chuyén
nhuong cho 6ng Nguyén Vian D va ba Nguyén Thi H, dng D va ba H duoc cap gidy dat
ngay 12-01-2009. Ngay 29-7-2010, 6ng D va ba H chuyén nhuong cho éng Luong
Xuan P va ba Trinh Thi Ngoc M1, 6ng P va ba M1 dugc cap gidy dat ngay 16-11-2010.
Ngay 08-10-2012, 6ng P va ba Mai t1 cho 6ng A va ba L1, 6ng A va ba L1 dugc cap
gidy dat ngay 21-02-2013,

[2.2.2] Du dién tich 1241,2 m? dét da duoc chuyén qua cho nhiéu nguoi véi cac
khoang thoi gian khac nhau. Nhung tir nam 1998 cho dén khi ong A khoi kién ong K,
dugc Uy ban nhan dan xa T hoa gidi vao ngay 16-4-2021 thi dng K 1a nguoi truc tiép
su dung dat va khong c6 tranh chap. Lan luot qua cac chu str dung dét (theo glay chung
nhan quyen str dung dat) 1a cu T1, vo chong ong D, vo chong éng P va vo chong ong
A; ké ca ba M 1a nguoi cho rang dd mua dét caa cu T1 nhung khéng con gidy to déu
khong nguoi nao tryc tiép quan ly s dung dat. Tham chi, khi dugc ting cho quyén sir
dung dat, ong A ciing khong biét 14 d3 duogc ting c6 cho thira dat nay. Pén khi ong A
kiém tra lai dat dé chuyén nhuong cho ngudi khac méi phat hién c6 phan dat tranh
chap nay.

[2.2.3] Tu d6 cho thay, cac chu dat trude day va cho dén hién tai 1a vo chong
ong A khong ai ¢4 nhu cau st dung dat ma nguoi co nhu cau sir dung dat trén thyc té
la 6ng K. Ong K da st dung 6n dinh lau dai tir nam 1998 cho dén nay va trong cay lau
nam trén dat. Can ctr vao cac dicu 1 va 2 Luat Dat dai nam 1993; Diéu 50 Luat Dat dai
nam 2003 va Diéu 100 Luat Dt dai nam 2013 quy dinh, dat dai thudc so hitu toan dan
do Nha nudc thong nhat quan 1y, Nha nudc giao dat cho c4 nhan c6 nhu cau sir dung
dat, tiiy ting loai dat theo dung muc dich sir dung dat twong tmg. Tir d6, khong du cin
ot db xhc 1ap quyén st dung dat cho 6ng A va ba L1 doi v6i phan dién tich 1144,1 m?
theo quy dinh tai Piéu 688 Bo luat Dan sy 2005. Do d6, Hoi déng xét XU can khong
chap nhan yéu ciu caa ong A 13 phu hop véi cac didu 164, 166 ciia Bo luat Dan su.
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[2.3] Xét yéu cau phan t6 cia ong Pang Van K thay rang: Nhu nhan dinh trén
thi 6ng K da sir dung 6n dinh lau dai tir nam 1998 cho dén nam 2012, d trong cay lau
nam trén dat va khong co tranh chip nén Hoi dong xét xir can chp nhan yéu cau phan
t6 ctia 6ng K, cong nhan cho ong K duge quyén tiép tuc st dung phén dét c6 dién tich
11441 m? la phu hop. Viéc 6ng K khong lam thu tuc dé dugc cap gidy ching nhén
quyén sir dung dat 1 d3 vi pham quy dinh tai Diéu 170 cta Luat Dét dai vé nghia vu
ctia nguoi st dung dat. Tuy nhién, trong truong hop nay viéc vi pham cua 6ng K khong
lam anh huong dén viéc xac 1p quyén st dung dat cho ong K. Vi vay, Hoi dong xét
XU can chap nhan yéu cau phan t6 ctia 6ng K 1a c¢6 co sd theo quy dinh tai cac diéu 99,
100, 166 cua Luat Dat dai.

_ [3] Nhu vay, toan bd de xuat cia vi dai dién Vién kiém sét nhan dan huyén Go
Dau 1a ¢6 can cu, Hoi dong xét xur can ghi nhan.
[4] V& an phi dan sy so thén}: Can cor vao dic:%u 26 Nghi ql}yét
326/2016/UBTVQH ngay 30-12-2016 cua Uy ban thudng vu Quoc hoi quy dinh vé an
phi, 1¢ phi Toa an: Ong A va ba L1 phai chiu 300.000 dong an phi.

[5] V& chi phi théll’l’l dinh tai chd va dinh gi4 tai san tranh chap: Ong A va ba L1
phai chiu 15.100.000 dong.

Vi cac € trén,
QUYET PINH:

Cén cir cac diéu 217, 218, 219 va 228 cua Bo luat T6 tung dan su; cac dicu 164,
166 cua BO luat ‘Dén su; cac diéu 1 va 2 Luat Dat Qai nam 1993; Biéq 50 Luat bat dgli
nam 2003 va biéu 99, 100, 166 va 170 cua Luat bat dai nam 2013; di€u 26 Nghi quyet
326/2016/UBTVQH ngay 30-12-2016 ctua Uy ban thuong vu Quoc hdi quy dinh vé an
phi, I¢ phi Toa an.

1. Khong chap nhan yéu cau khai kién ctia 6ng Quach Nhon A.

2. Chip nhén yéu cau phan té cua 6ng Pang Vin K.

Cong nhan cho 6ng Ping Vin K duoc quyén quan 1y, str dung va dtng tén gidy
chtng nhan quyén st dung dét, d6i voi phan dat c6 dién tich 1144,1 m? thudc 01 phan
thira dat sd 188, to ban d6 s 63, toa lac tai 4p R, xa T, huyén G, tinh Tay Ninh, c6
Gidy ching nhan quyén str dung dat do 6ng Quach Nhon A va ba Luong My L1 ding
tén, dugc Uy ban nhan dan (UBND) huyén G cap ngay 21-02-2013, s6 vao s6 cap GCN
CHO2011(CN).

3. Dinh chi yéu c:?lu khoi kién cua ong Quach Nhon A voéi dién tich 97,1 m?,
thudc 01 phan thira dat s6 188, c6 thong tin vé€ Giay chimg nhan quyén su dung dat nhu
Muc 2 ctua phan quyét dinh da néu.

4. V& an phi dan sy so tham: Ong Quéach Nhon A va ba Luong My L1 phai chiu
300.000 dong. Ghi nhan 6ng A d nop 300.000 dong tién tam tng an phi theo bién lai
thu s6 0025125 ngay 16-02-2023 nén duoc khau trir. Ong A va ba L1 da nop du tién
an phi. Hoan tra 6ng K 300.000 dong tiém tam tng an phi theo bién lai thu sb 0025686
ngay 14-7-2023. Tat ca cac bién lai thu déu ciia Chi cuc Thi hanh 4n déan sy huyén Go
Dau.
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5. Vé chi phi xem xét tham dinh tai chd va dinh gia tai san tranh chap Ong A
va ba L1 phi chju 15.100.000 dong. Ghi nhan ong A da ndp tam tng so tién nay nén
dugc khéu trir. Ong A va ba L1 da ndp du cac khoan chi phi.

6. Cac duong su c6 quyén va nghia vu dén co quan Nha nuéce co tham quyén
lam céc thu tuc diéu chinh bién dong dat dai, dé ong Pang Vin Kia duoc cap Gidy
ching nhan quyén sir dung dét, theo nhu phan quyét dinh da tuyén khi ban an c6 hiéu
luc phép luat.

Cac duong sy co mit c6 quyén khang cdo 1én Toa an nhan dan tinh Tdy Ninh
trong han 15 ngay ké tir ngdy tuyén an. Riéng duong sy vang mat dugc quyén khang
cdo trong han 15 ngay ké tur ngay nhan dugc ban an hodc ban an dugc niém yét tai tru
s Uy ban nhan dan x3 (phudng) noi cu tra.

Trudng hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su, thi nguoi duoc thi hanh an déan su, ngudi phai thi hanh 4n dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc b1 cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dén su.

TM. HQOI PONG XET XU SO THAM

Noi nhdgn: p ; 5 A \
THAM PHAN - CHU TOQA PHIEN TOA

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- VKSND huyén Go Dau;

- CC THADS huyén Go Dau;
- Cac duong su;

- Luu.

Lé Thi Van Quynh
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