TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc lap- Tw do- Hanh phic

Bén 4n sb: 141/2020/DS - PT
Ngay: 26-5-2020

VIV tranh chip
hop dong gdp hui

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Thu

Cdc Tham phdn: Ba Huynh Thi Hong Van
Ba Lé Thi Bich Tuyén

- Thw ky phién toa: Ong Tran Vin Thanh - Thu ky Toa 4n nhan dén tinh
Long An.

- Dgi di¢n Vién kiém sdt nhan din tinh Long An tham gia phién toa: Ba
Nguyén Thi Kim Chung - Kiém sat vién.

Ngay 26 thang 5 nam 2020, tai try s¢ Toa 4n nhan dan tinh Long An xét
xu phuc tham cong khai vu an thu ly s6: 155/2020/TLPT-DS ngay 13 thang 02
nam 2020 ve viéc “Tranh chap hop dong gop hui”.

Do ban an dan sy so tham s 90/2019/DS-ST ngay 27 thang 12 nim 2019
cta Toa an nhan dan huyén Chau Thanh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s 200/2020/QD-PT ngay
03 thang 3 nam 2020 giira cac duong su:

- Nguyén don: Ba L€ Thi Thao P, sinh nam 1985;

Pia chi cu tri: S6 87/2, 4p B, x4 B, huyén C, tinh Long An.

- Bi don:

1. Ba V5 Thi Kiéu T, sinh nam 1974;

2. Ong Nguyén Kim H, sinh nim 1967;

Cung dia chi cu tra: S6 nha 231/1, Ap 1, x4 V, huyén C, tinh Long An.
Dia chi cu tri méi cua ba T: S6 14, ép R, X& T, huyén B, tinh Long An.
- Nguoi lam chung:

1. Ba V3 Thi Kiéu D, sinh nim 1974;

Dia chi cu tri: S6 132/1, Ap 1, x4 V, huyén C, tinh Long An.



2. Ong Nguyén Ngoc L, tén goi khac: H, sinh nam 1972;

Dia chi cu tri: S6 95/1, Ap 1, x4 V, huyén C, tinh Long An.

3. Ba Nguyén Thi L1, sinh nim 1942;

Dia chi cu tri: S6 63/1, Ap 1, x4 V, huyén C, tinh Long An.

4. Ba Nguyén Thi L2, sinh nim 1961;

Dia chi cu tra tai: SO 58/1, Ap 1, X4 V, huyén C, tinh Long An.
5. Ong Nguyén Vin T4, sinh ndm 1971;

Dia chi cu tra: S6 44/1, Ap 1, X V, huyén C, tinh Long An.

- Ngueoi khdng cdo: Ba V6 Thi Kiéu T — Bi don.

(Ba P, ba T, ba L1 vaba L2 cémdar 6ng H, ba D, dng L va éng T1 vang
mat tai phién t0a).

NQI DUNG VU AN:

Tai don khéi kién ngay 02-5-2019 va trong qué trinh té tung, nguyén don
ba Lé Thi Thao P trinh bay:

Do mbi quan hé quen biét nén ba c6 tham gia gép hui v4i ba V4 Thi Kiéu
T 14 vo cua ong Nguyén Kim H, ba T 13 cht hui, cu thé: Vao nim 2016, ba T ¢6
mo 1 day hui lua mdi ky dong 5.000.000 d6ng/lan, 4 thang khui 1 1an, ba tham
gia 02 phan ghi tén trong giay hui cua ba T tén K (1a tén cia chong ba), ba da
dong hui song duge 6 ky thi ba T khong khui hui nira. Tong s tién hui song ba
d3 dong 2 phan hui 1a 31.060.000 dong. Nay ba yéu cau Toa an giai quyét budc
ba V& Thi Kiéu T va 6ng Nguyén Kim H phai lién déi tra tién von no hui ba da
dong 1a 31.060.000 dong. So tién trén thanh toan mot lan trong thoi gian ngin,
khong yéu cau tinh 1ai.

Bi don:
- Ba V6 Thi Kiéu T trinh bay:

Niam 2016 ba Lé Thi Thao P c6 tham gia 2 phan hui lua 5.000.000
d6ng/lan, 4 thang khui 1 1an do ba lam chu hyi. Ba P d6ng duoc 2 ky thi ba P
no6i v6i ba cho ba P rat lai 1 phan vi ba P choi gitim cho nguoi khic ma nguoi
nay khdng dong nén ba P khong dong choang ndi, nén ba da tra tién von lai cho
ba P. Nhu vdy ba P chi con 1 phan hui va dong dugc 6 ky duoc tong cong 1a
15.530.000 dong. Sau d6 ba bi bénh nam bénh vién nén khong khui huyi ntra, cac
hui vién cling khong dong hui. Nay ba chi con no lai ba P s6 tién 15.530.000
dong Ba dong v tra s6 no trén, nhung xin tra dan mdi thang 1.000.000 dong, bat
dau tra tir thang 03/2020 cho dén khi xong no. Chong ba 1a 6ng H khong biét ba
lam chu hui.

- Ong Nguyén Kim H:



Tai ban tu khai ngay 04-7-2019 6ng trinh bay, 6ng khéng c6 tham gia
gop hui voi bat ky ngudi nao nén ong khong biét viec no hyi, hién nay 6ng va
ba T da séng ly than v6i nhau; 6ng H c6 don xin xét xtr ving mit.

Tai ban an dan su so tham sd 90/2019/DS-ST ngay 27 thang 12 nam 2019
cua Toa an nhén dan huyén Chau Thanh quy¢t dinh: ,
- Ap dung cac biéu 26, 35, 39, 228 va 229 B luat to tung dan sy nam
2015;

- Ap dung cac Dicu 288, 357, 471 va khoan 2 Dicu 468 B luat dan sy
nam 2015; Nghi dinh s6 19/2019/ND-CP, ngay 19/02/2019 cua Chinh phu quy
dinh vé ho, hui, bi€u, phuong;

- Ap dung Diéu 27 Luat Hon nhan va gia dinh nam 2014.

- Ap dung Diéu 26 Nghi quyét s6 326/2016/UBTVQH]14, ngay 30/12/2016
ciia Uy ban Thuong vu Qudc Hoi quy dinh vé mic thu, mién, giam, thu, nop,
quan 1y va st dung an phi, 1€ phi Toa an.

Chép nhan yéu cau khoi kién tranh chap no hyi cua ba Lé Thi Thao P d6i
v6i ba Vo Thi Kiéu T va 6ng Nguyén Kim H.

Budc ba V4 Thi Kiéu T va 6ng Nguyén Kim H phéi ¢ trach nhiém lién
d6i hoan tra no hui cho ba Lé Thi Thao P sé tién 31.060.000 dong (Ba muoi
mét triéu, khong trim sau muoi ngan dong).

Ngoai ra, ban 4n so tham con tuyén vé nghia vu cham thi hanh an, an phi
va quyén khang cao cta cac duong su.

Ngay 07-01-2020, bi don ba V& Thi Kiéu T khang c4o mot phan ban an
so tham, khdng dong y tra ba P 4 ky gop hui voi s6 tién 12 9.415.000 dong vi ba
P d& rat lai s6 tién nay.

Tai phién toa phiic tham, nguyén don van giir nguyén yéu cau khoi kién va
bi don khong rat don khang céo, cac duong su khong thoa thuan dugc véi nhau vé
viéc giai quyét vu an.

Klem sét vién Vién Kiém sdt nhdn dan tinh Long An phat biéu y kién cua Vién
kiém sat vé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu dn dén sy & giai
doan phiic tham:

- Tham phan, Hoi dong xét xir, nhimg nguoi tién hanh t6 tung va céc
duong su tuan tha dung céc quy dinh ctia B luat T tung dan su.

Pon khang cao ctia nguyén don lam trong thoi han luat quy dinh va hop 1€,
du diéu kién dé xem xét theo trinh tu phuc tham.

- Quan diém vé viéc giai quyét vu an: Ba T thira nhan ba P ¢6 gop 06 ky hui
soéng véi s6 tién 15.530.000 dong. Ba T cho rang phan hui séng thi hai cta P ba
khéng c6 thiéu nhung 15i khai ctia ba T mau thuin véi 10i khai cta nhitng ngudi
lam chimg do ba T cung cap la ba D va éng L 1a nhimg ngudi than thudc ciia ba
T nén khong khach quan. Loi khai ctia ba T con mau thuan giira bién ban phién
toa so tham va bién ban dbi chat nén viéc ba T cho rang khong con thiéu tién
gop hui song phan hui tha hai cua ba P 1a khong c6 co sé. Loi trinh bay va yéu
cau khoi kién ctia ba P phu hop véi 161 khai cua nhitng nguoi 1am chimg nhu ba
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L1 va ba L2. Bé nghi khéng chip nhan khang cdo cua ba T, giit nguyén ban &n
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cdc tai liéu co trong hé so vu an dwoc tham tra tai phién
toa, can cir vao két qua tranh tung tai phién toa, y kien va quan diém cua Kiém sat
vién, sau khi thdao ludgn va nghi an, xét thay:

[1] Bi don Ong Ngyyén Kim H c6 don xin Xét xu vang mat tai Toa an cap
phuc tham nén Toa an tien hanh phién toa phlc tham xét X vang mat theo quy
dinh tai khoan 2 Bi¢u 296 B6 luat To6 tung Dan su.

[2] Cac duong sy trinh bay thong nhat, nim 2016 ba P c6 tham gia day
hui I0a 5.000.000 dong, 04 thang md mot l1an, 1a hyi hoa hong va co 14i, do ba T
lam chu, day hui ¢6 18 phan, ba P tham gia 02 phan. Trong d6, c6 mot phan hui
ba P gop dugc 06 ky hui séng voi tong s6 tién 1a 15.530.000 dong.

[3] Phan khéng thong nhat: Ba P trinh bay, ba gop hui song 06 ky cua 02
phan hui, tong cong sO tién 1a 31.060.000 dong, nay ba yéu cau ba T va 6ng H
tra lai s tién hui song d4 gop cho ba T. Ba T trinh bay, lic dau ba P tham gia 02
phan hui, nhung khi hui mé duoc 02 Ky thi ba P xin rGt 01 phan, ba da tra lai
tién von dong hui cua phan ba P d4 rat, nén ba P chi con tham gia 01 phan, ba
chi con ng ba P 01 phan hui véi sb tién vén 1a 15.530.000 dong.

[4] Dé ching minh viéc ba P ¢6 rdt tién lai mot phan hui, ba T dua ra 02
nguoi lam chimg 1a ba V6 Thi Kiéu D (14 chi rudt ba T) va 6ng Nguyén Ngoc L
(1a em chong ba D) dé chimg minh khi ba P rat 1 phan hui thi ba T ¢6 théng bao
cho tat ca cac hui vién biét, nhung tai bién ban d6i chat ngay 17-9-2019 ba T
trinh by viéc ba tra lai vén 1 phan hui cho ba P chi giao nhan giita hai bén,
khong c6 lap thanh vin ban hay ky nhan gi; tai bién ban phién toa so tham ngay
27-12-2019, ba T trinh bay: Viéc ba tra lai cho ba P 1 phan hui ba khéng cé noi
cho ai biét ma dong choang ludn phan ba P di rat, nén cac hui vién khac hot ba
d3 giao du 18 phan. Tai don khdng céo va tai phién toa phlc tham, thi ba T thira
nhan ba P ¢6 d6ng hui sng ctia hai phan hui tong cong 13 08 ky, chi khong dong
y tra lai ba P 04 ky hui s6 1a 9.415.000 dong; Itc thi ba T khai hai ky hui song
d6i véi phan hui thtr hai ciia ba P ba T d4 tra lai cho ba P; Iic thi khai d4 tinh
vao phan hui séng thir nhét ctia ba P. Xét thdy, 10i khai ctia ba T va ngudi lam
chtng cua ba T khong théng nhat va mau thuan nhau. Hon nita, hai ngudi lam
chung ba T dua ra 1a nguoi than thudc cia ba T nén ciling khong khach quan. Ba
T khong c6 chimg ctr chimg minh dA tra lai ba P 06 ky hui song ciia mot phan
hui ma ba P tham gia.

[5] Ba P dua ra 03 nguoi lam ching 1a ba Nguyén Thi L1 (me cta O), ba
Nguyén Thi L2 (vo cua U) va 6ng Nguyén Vian T1 (chdong cua B), 1a nhiing
nguoi tham gia gop hui chung trong day hui trinh bay, ho khdng nghe ba T
thong bao viéc ba P rat mot phﬁn hui va ho biét ba P con 02 ph?m hui chua hét;
ba L2 trinh bay, ba la nguoi 18nh hui ky thir 06, ba T dé giao du cho ba, ba T
khong c6 néi phai dong choang phan hui sdng cua ba P. Theo bién ban hoa giai
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ngay 04-01-2019, 6ng Nguyén Kim H (chong cua ba T) dong ¥ tra lai cho cac
hui vién trong d6 c6 ba P la 60.000.000 dong (do co tinh 1&i) cham nhat 1a ngay
04/3/20109.

[6] Mt khac, ba P c6 tham gia hui do ba T Iam chu hui. Khi tham gia hui,
hai bén khong co lap gidy to gi. Viéc gop hui mdi thang, hai bén tu theo dai,
khong c6 ky nhén gitra chu hui va cac hui vién. Nhung ba T la chi hui, phai c6
nghia vu lap va giir s6 hui va cac gidy to lién quan dén hui, thu phan hui cta céc
thanh vién, giao cac phan hyi cho thanh vién duoc linh hui, cho c4c thanh vién
xem s0 hui va cung cip céc thong tin lién quan dén hui khi ¢6 yéu cau nhung ba
T khéng thyc hién theo quy dinh tai Diéu 15 Nghi dinh sé 144/2006/ND-CP
ngay 27 thang 11 nam 2006 caa Chinh phu quy dinh vé ho, hui, biéu, phuong 1a
16i ctia ba T.

[7] Tt nhitng ching ¢ trén ¢6 can cir xac dinh ba P ¢6 gép hui choba T
véi s tién 31.060.000 ddng cua 06 ky gop hui séng ddi voi 02 phan hui ma ba
P tham gia day hui do ba T 1am chu. Do dd, Toa an cép so thadm chap nhan yéu
cau khai kién cua ba P. Budc ba V5 Thi Kiéu T va éng Nguyén Kim H phai c6
trach nhiém lién d¢i hoan tra ng hui cho ba Lé Thi Thao P sé tién 31.060.000
ddng 1a c6 can ctr, phi hop véi Diéu 288, 471 Bo luat dan sy nim 2015; Diéu
27, 30, 37 Luat Hon nhan va gia dinh nam 2014; Piéu 29 Nghi dinh s6
144/2006/ND-CP ngay 27 thang 11 nim 2006 cua Chinh phu quy dinh vé ho,
hui, biéu, phuong.

[8] Ba T khang cao khdng dong v tra ba P 4 ky gop hui cua 01 phan hui
con lai vai s6 tién 12 9.415.000 ddng nhung ba T khong cung cap duoc chimg ctr
gi méi dé ching minh nén khong c6 can ctr chap nhan, can gilt nguyén ban &n
dan su so tham.

[9] Phét bicu ciia Kiém sat vién dé nghi khdng chap nhan don khang céo
cuaba T la co can cur.
[10] Vé an phi dan su phuc thAm

Do git nguyén ban an so thim nén ba T khang cdo phai chiu 300.000
dong an phi dan sy phuc tham.

Vi cac I€ trén;
QUYET PINH:

Cin ctir Khoan 1 Piéu 308 B6 luat T tung Dan su;
Khéng chap nhan khang céo ciia ba V6 Thi Kiéu T;
Giit nguyén ban an so tham s6 90/2019/DS-ST ngay 27 thang 12 nim
2019 cua Toa an nhan dan huyén Chau Thanh;
- Ap dung cac Diéu 26, 35, 39, 228 va 229 B6 luat t6 tung dan sy nim
2015;
- Ap dung cac Diéu 288, 357, 471 va khoan 2 Diéu 468 B luat dan su
nam 2015; Nghi dinh sb 19/2019/ND-CP, ngay 19/02/2019 ctia Chinh phu quy
dinh vé ho, hui, biéu, phudng;
5



- Ap dung Diéu 27 Luat Hon nhan va gia dinh nim 2014.

- Ap dung Piéu 26 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016
ctia Uy ban Thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an.

1. Chap nhan yéu cau khoi kién “Tranh chap hop dong gop hui” cta ba Lé
Thi Thao P d6i véi ba V6 Thi Kiéu T va éng Nguyén Kim H.

Budc ba V& Thi Kiéu T va ong Nguyen, Kim H phai c6 trach nhi¢m lién
doi hoan tra ng hui cho ba Lé Thi Thao P so tien 31.060.000 dong (Ba muoi
mot triéu, khong tram sau muoi ngan dong).

Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh an cua nguoi duge thi hanh an (doi vdi cac khoan tién phai
trd cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cua so tién
con phai thi hanh an theo murc 1ai suat quy dinh tai Diéu 357 va khoan 2 Dicu
468 B0 luat Dan su nam 2015.

2. V& 4n phi dan sy so tham:

Ba V& Thi Kiéu T va ong Nguyén Kim H phai lién d6i chiu 4n phi dan sy
so tham la 1.553.000 dong.

Ba Lé Thi Thao P khong phai chiu 4n phi, hoan tra sd tién tam (mg an phi
ba P da ndp la 1.500.000 dong, theo bién lai thu so 0002053 ngay 13 thang 5
nam 2019 cta Chi cuc Thi hanh an dan sy huyén Chau Thanh.

3. V& 4n phi dan sy phc tham:

B V& Thi Kieu T phai chiu 300.000 dong an phi dan sy phic tham. Khau
trir s6 tién 300.000 dong theo bién lai thu s6 0000211 ngay 07 thang 01 ndm
2020 cua Chi cuc Thi hanh 4n dan sy huyén Chau Thanh dé thi hanh an ph.

Trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2 Luat Thi
hanh 4n dan sy thi ngudi duoc thi hanh &n, nguoi phai thi hanh an dan sy c6 quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh &n duoc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh &n dan
SU.

Bén 4n phiic thdm c6 hiéu Iyc phap luat ké tir ngay tuyén an./.

Noi nhdn: . , ) , 5

- TANDCC tai Tp H Chi Minh; TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Chau Thanh;

- Chi cuc THADS huyén Chau Thanh;
- Cac duong su;
- Luu: HS, AV.

Nguyén Viin Thu









