TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PHUOC Doc 1ap - Tu do - Hanh phiic

Ban 4n s6: 19/2020/DS-PT
Ngay: 19-02-2020
VIV tranh chap Hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Tham phan - Chu toa phién toa: Pinh Thi Quy Chi
Céac Tham phan: Ong Vii Hoang Linh
Ba Lé Hong Hanh
Thu ky phién toa: Ba Bui Thi Duyén — Thu ky Toa an nhan dan tinh
Binh Phudc.
A Kiém sat vién Vién kién} sat nhan dan tinh Binh Phudc tham du phién
toa: Ong Cao Thanh Nam — Kiém sat vién.
Trong cac ngay 18 va 19 thang 02 nam 2020, tai tru s¢ Toa an nhan dan
tinh Binh Phuéc xeét xtr phic tham cong khai vu an dan sy thu ly so
179/2019/TLPT-DS ngay 30 thang 12 nam 2019 vé viéc “Tranh chap hop dong

vay tai san”. Do Ban 4n din sy so tham sé 12/2019/DS-ST ngay 15 thang 11
nam 2019 cua Toa an nhan dan thi xa B, tinh Binh Phudc bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir s 13/2020/QDXXPT-DS ngay 07
thang 02 nam 2020, gitra cac duong su:
1. Nguyén don: Ba Nguyén Thi G, sinh ndm 1960, dia chi: T6 06, khu
pho 2, phuong T, thanh pho D, tinh Binh Phudc (vang mat).

Ngueoi dai dién theo 1y quyén ciia nguyén don: Ong Ngb Quéc Ch, sinh
nam 197}, dia chi: Van phong Luat su Q, s6 420 QL.14, khu pho P, phuong T,
thanh pho D, tinh Binh Phudc (c6 mat).

2.Bi don: Anh Nguyén Tudng T, sinh ndm 1979, dia chi: T4 5, khu phé P,
phuong A, thi xa B, tinh Binh Phudc (vang mat).

Ngu’O‘i dai dién hop ~phdp cua bi don Chi Tran Thi N, sinhrném 1983, dia
chi: S6 46, duong Nguyén T, khu pho T, phuong T, thanh pho D, tinh Binh
Phudc (c6 mat).

3. Nguoi lam chung:

- Ba Ngb Thi D, sinh ndm 1958, dia chi: Tb 14, khu phé) P, phuong A, thi
xa B, tinh Binh Phudc (c6 mat).



~ - Chi Ly Thi X, sinh ndm 1984, dia chi: T6 06, khu pho 2, phuong T, thanh
pho D, tinh Binh Phudc (vang mat).

- Chi Ly Thi L, sinh ndm 1987, dia chi: T6 06, khu ph6 2, phuong T, thanh
pho D, tinh Binh Phudc (vang mat).

4. Nguoi khang céo: Nguyén don Ba Nguyén Thi G.
NOI DUNG VU AN:

e Nguyén don va nguoi dai dién theo ity quyén cho nguyén don trinh bay:

Chi Ly Thi X la con G ciia Ba Nguyén Thi G, chi X két hén v6i Anh
Nguyén Tuong T ngay 09/12/2014. Trude khi két hon thi ngay 21/3/2014 anh
T ¢6 vay cta ba G 400.000.000 dong (bén trim triéu dong), thoa thudn 13i suat
0,7%/thang va thoi han tra no 12 khi ndo ba G can tién thi ba G phai bao trudc
cho T mot thang thi anh T phai tra ng. Ba G dua cho chi X sé tién 400.000.000
déng chuyén vao tai khoan s6 050003344913 cho anh T. Tur khi vay anh T ¢0
tra 13i cho ba G dén thang 10/2016 véi s tién 14i 1a 86.800.000 dong (tam
muoi sau triéu tdm traim nghin dong).

Ngay 26/1/2015 Anh Nguyén Tudng T tiép tuc vay ciia Ba Nguyén Thi G
s6 tién 215.000.000 dong (hai tram mudi 1am triéu dong) voi thoa thuan vé tién
1ai va thoi han tra no nhu vdi khoan vay 400.000.000 dong (bdn tram tridu
d6ng) néu trén. Ba G dua s tién nay cho chi X va chi X tiép tuc chuyén vao tai
khoan s6 050003344913 cho anh T. Khoan vay nay anh T chua tra 13i.

Ngay 05/5/2016 Anh Nguyén Tuong T tiép tuc vay cua Ba Nguyén Thi G
so tién 140.000.000 dong (mdt trim bén muoi triéu déng) voi thoa thuan vé
tién 13i va thoi gian tra no nhu hai khoan vay trén. Khoan vay nay anh T nhén
tién truc tiép tir ba G va chua tra tién 14i.

Ca ba khoan vay néu trén gitra anh T va ba G khong lap hop dong vay
tién, ciing khong 1ap bat clr gidy to nao ghi nhan viéc vay tién.

Ngay 11/5/2017 Ba Nguyen Thi G khoi kién yéu cau Anh Nguyen Tuong
T tra khoan ng 400.000.000 dong (bon tram triéu dong) va tién 1di cham tra
tinh dén thang 6/2017 1 31.500.000 d6ng (ba muoi mbt triéu nam trim nghin
dong). Tong cong 431.500.000 dong (bdn trim ba muoi mdt triéu nim trim
nghin dong). Trong qua trinh Toa an giai quyét vu kién, anh T n6i véi ba G
khéng c6 chtmg ctr ching minh viéc anh T vay tién ciia ba G, anh T chi dong
tra cho ba G 120.000.000 dong (mot trdm hai muoi triéu dong) neu ba G
khong nhan thi dng T s€ khong tra dong nao. Dé thu hoi mot phan von vay nén
ba G ddng ¥ nhan trude 120.000.000 déng (mdt tram hai muoi triéu dong) dé
rat don khoi kién, Ngay 18/8/2017, anh T dua sb tién 120.000.000 dong (mot
tram hai muoi triéu dong), cho Chi Tran Thi N dé tra cho ba G, ba G di lam
don rut don khéi kién.

Tinh dén ngay 18/8/2017, anh T con ng ba G s6 ng goc 280.000.000 dong
(hai tram tdm muoi tri€u dong) cua khoan vay 400.000.000 dong (bon tram
tri¢u dong) va toan bd ng goc, no 1ai ctia hai khoan vay 215.000.000 dong (hai
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trdim mudi lam triéu dong) va 140.000.000 dong (mot trim bon muoi triéu
dong).

Ba G yéu cdu Tda an budc anh T tra ba khoan ng gbc: Khoan thtr nhét
400.000.000 ddng - 120.000.000 dong con 280.000.000 dong (hai trim tam
muoi triéu dong, khoan thtr hai 215.000.000 dong (hai trim mudi lim triéu
ddng) va khoan thir ba 140.000.000 ddng (mét trim bdn muoi triéu dong).
Téng cong ba khoan 1a 635.000.000 dong (sau trim ba muoi lam triéu dong).
Khéng yéu cau tra ng 13i.

* Bi don Anh ,Nguye:ig Tuwong T va nguoi dai dién theo iy quyén ciia anh 1a
Chi Tran Thi N thong nhat trinh bay:

Anh Nguyén Tuong T khong vay tién cia Ba Nguyén Thi G nhu trinh bay
ctua nguoi dai dién theo uy quyeén cho ba G.

Trudce khi két hon v6i anh T thi ngay 21/3/2014 chi X c6 chuyén cho anh
T sb tién 400.000.000 dong (bdn tram triéu ddng) dé hun vén kinh doanh
chung véi anh T (chuyén vao tai khoan sd 050003344913 cta anh T tai Ngan
hang Saccombank). Khi khong kinh doanh chung nira thi anh T da tra lai khoan
tién nay cho chi X (ngay 25/1/2015 anh T tra cho chi X 295.000.000 dong
théng qua Coéng ty T; ngay 18/8/2017 anh T tra cho chi X 120.000.000 dong
théng qua Chi Tran Thi N).

Trong thoi gian anh T va chi X ¢6 quan hé hon nhan thi ngay 26/1/2015
chi X c¢6 chuyén cho anh T s6 tién 215.000.000 dong (hai trim muoi 1am triéu
dong), chuyén vao tai khoan s6 050003344913 cua anh T tai Ngan hang
Saccombank. S tién nay la tai sdn chung cta hai vog chéng, ch1 X chuyén cho
anh T gitr dé dung chita bénh hiém mudn cho chi X.

Ddi voi khodn tién 140.000.000 dong (mdt trim bon muoi triéu dong) thi
anh T hoan toan khong biét, cling khong vay cua ba G.

Chi Tran Thi N yéu cau Toa 4n khong chap nhan toan bd yéu cau khéi
kién cua Ba Nguyén Thi G do1 vé1 Anh Nguyén Tuong T.

o Nhitng nguoi lam chung trinh bay:

- Ba Ngé Thi P trinh bay: ba D 12 me rudt cia Anh Nguyén Tuong T, ba
D c6 nghe anh T noi 13 trude khi két hon thi anh T va chi X ¢6 hun vén kinh
doanh (khong biét 12 kinh doanh gi) va chi X c¢6 chuyén cho anh T 400.000.000
ddng (bén tram tridu dong) dé 1am vén nhung sau d6 khong kinh doanh nita
nén hai dtra da tiéu xai hét. Anh T ¢6 xin ctia ba B 295.000.000 dong (hai trim
chin muoi lam triéu dong) dé tra lai cho chi X. Ba P di chuyén tra cho chi X
295.000.000 dong (hai trim chin muoi 1am triéu dong) thong qua Cong ty T.
Khi Ba Nguyén Thi G khoi kién anh T dé doi ng 400.000.000 dong (bdn trim
triéu doéng), anh T khong dong ¥ tra ng, khi d6 6ng Luat su Ch (1a nguoi dai
dién cho ba G) noi anh T hd trg thém cho chi X 120.000.000 dong (mot trim
hai muoi triéu dong) thi ba G sé& rat don kién dong thoi cam két s& khong khiéu
kién gi d6i v6i anh T nita. Do khong mudn day dua kéo dai nén anh T ddng ¥
hd tro cho chi X 120.000.000 déng (mdt tram hai muoi triéu dong) theo 1oi

3



Luat su Ch. Nhung do anh T khong c6 tién nén ba B méi chuyén cho Luét su
N 120.000.000 dong (mot trim hai muoi triéu dong) dé chi N chuyén lai cho
chi X. Ba D ¢6 trao ddi v4i ba G 1a néu anh T ¢6 no tién cta ba G thi ba D s&
coO trach nhiém.

- Chi Ly Thi X trinh bay: Chij két hon v6i anh T vao ngay 09/12/2014, hai
bén ly hén vao ngay 02/3/2017.

Trudce khi két hon thi anh T c6 nho chi X tic dong dbi véi ba G dé ba G
cho anh T vay tién. Ngay 21/3/2014 chi X ¢6 nhan tir ba G sd tién 400.000.000
d6ng (bdn tram triéu dong) dé chuyén cho anh T, chi X chuyén sd tién ndy vao
tai khoan s6 050003344913 ciia anh T tai Ngan hang Saccombank.

Do voi khodn vay 215.000.000 dong (hai trim nim muoi trigu dong) thi
gitta anh T va ba G giao dich v6i nhau nhu theé nao chi X khong biet. Ngay
26/1/2015 ba G dua 215.000.000 dong (hai tram ndm muoi tri¢u dong) cho chi
X néi chi X chuyén cho anh T va chi X s0 tién nay vao tai khoan so
050003344913 cua anh T tai Ngan hang Saccombank.

Péi véi khoan vay 140.000.000 dong (mot tram bon muoi triéu dong) thi
anh T giao dich va nhén tién truc tiep tir ba G. Sau nay chi X chi nghe ba G ndi
lai 1a c6 cho anh T vay khoan tién nay.

Thang 1/2015 chi X c6 nhan s6 tién 295.000.000 dong (hai trim chin
muoi triéu dong) tir thu quy ctia Cong ty T. Day Ia tién ba B cho chi X d¢ mua
nt trang.

- Chi Ly Thi L trinh bay: Chi Lién l1a em rudt cia Chi Ly Thi X, con G cua
ba G. Thoi diém trude thang 10/2018 thi chi Lién 1a Thu quy kiém ké toan cia
Cong ty T (la Cong ty cua gia dinh anh T). Trong thang 1/2015 chi Lién ¢6
nhén 1énh cua 6ng Nguyén Thanh B (chu Cong ty) chi cho Chi Ly Thi X so
tién 295.000.000 dong (hai tram chin muoi tri¢u dong). Chi Lién lay tién cua
Cong ty va cam vé nha giao truc ti€p cho chi X, chi Lién khong biét day 1a tién
gi, giao cho chi X véi myc dich gi.

Tai Bén dn din sw so thim sé 12/2019/DS-ST ngay 15 thang 11 nam
2019 cua Toa an nhdn dan thi xd B, tinh Binh Phwoc quyét dinh:

Khong chap nhan yéu cau khoi kién cua Ba Ngyyén Thi G vé viée budce
Anh Nguyén Tuong T phai tra ng cho ba G tong s6 tién 635.000.000 dong (sau
tram ba muoi lam tri¢u dong).

Ngoai ra, Ban 4n so tham con quyét dinh vé &n phi va quyén khang céo
theo quy dinh.

“Ngay 25/11/2019, nguyén don Ba Nguyén Thi G khang cdo ﬁé nghi Toa
an cap phuc tham stra ban an so tham theo huéng chap nhan yéu cau khaoi kién
cuia ba.

Tai phién toa phiic tham:

- Nguyén don ba G van giir nguyén yéu cau khang céo va yéu cau khoi

kién.



- Quan diém cua dai dién Vién kiém sat:
Vé t6 tung: Trong qua trinh giai quyét vu an ké tir thoi diém thu 1y giai
quyet theo trinh tu phuc tham va tai _phién toa, Tham phan, Thu ky Toa an, Hoi

ddng xét xir va cac duong su da chip hanh dung quy dinh cta Bo luat T tung
dan sy nam 2015.

Vé noi dung: pé nghi Ho1 déng xét xr can cir vao khoan 1 Diéu 308 Bo
luat T6 tung dan sy ndm 2015, khong chip nhan khang cdo cua ba G, giir
nguyén ban an dan su so thim sd 12/2019/DS-ST ngay 15/11/2019 ctia Toa an
nhan dan thi xa B, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cac tai liu, ching cur va két qua tranh tung
tai phién toa, Ho1 dong xét xir phuic tham nhan dinh:

Vé t6 tung:

[1] Xét thdy, qua trinh giai quyét tai Toa an cip so tham, phia nguyén
don cho rang nguyén don co ching ctr 1a doan ghi am cudc nodi chuyén giira
ba G va ba P vao ngay 14/8/2016 tai nha ba P. Toa an cap so tham chi thu
thap ban dich noi dung cudc hoi thoai duge ghi Am va thyuc hién viéc kiém tra
viéc giao ngp va cong khai chimg cir dbi voi ban dich nay ma khong thuc
hién viéc kiém tra viéc giao nop va cong khai ching cir dbi voi doan ghi am.
Pay 1a thiéu sot khi tién hanh thu tuc kiém tra viéc tiép can, cong khai chimg
ctr. Doi voi s6 tién 140.000.000 dong ma ba G cho rang anh T vay cta ba, anh
T khéng thira nhan nhung Toa an cdp so tham khéng cho cac bén thyuc hién
d6i chat dé 1am rd ciing 1a thiéu sot. Sau khi thu 1y theo thu tuc phiic tham,
Toa an cip phuc thim da khic phuc nhirng thiéu sot trén ciia cap so tham
bang viéc to chtrc cho cac bén ddi chit cling nhu tién hanh viéc cong khai
chtmg ct bd sung, mic di cac bén da duoc triéu tap hop 1¢ nhung da khong
c6 mit theo triéu tdp ctia Toa an nén cip phic thim khong tién hanh cac thi
tuc trén dugc. Tuy nhién, xét thay tai phién toa phiic tham phia nguyén don va
bi don déu thira nhan 1a phia nguyén don di cung cap ban sao doan ghi &m
ndi dung cudc noi chuyén trén cho anh T va ba b, dong thoi cac bén duong su
cting cho rang khong c6 ¥ kién &l vé thu tuc ~cong khai ching cir cta cap so
tham. Vé s6 tién 140.000.000 dong mic du cép so tham chua cho céc bén d01
chét nhung vi¢c nay da dugc lam rd tai phién toa cap phuc tham. Do d0, cap
phuc tham khong lay nhimg thiéu sot trén 1am cin ctr dé huy an so tham
nhung cin néu ra dé cap so tham rat kinh nghiém.

Vé noi dung tranh chap:

~ [2] Tai phién toa phuc tham, ngudi dai dién theo uy quyén cla ba G la
Ong Ngb Quoc Ch cho rang cén ctr d€ chimg minh anh T ¢6 ng ba G s6 tién
635.000.000 dong la:



+ 02 chung tur giao dich c6 ndi dung chi X chuyén tién vao tai khoan cua
anh T cac khoan 400.000.000 dong vao ngay 21/3/2014 va khoan 251.000.000
dong vao ngay 26/01/2015.

+ 02 gidy giao nhdn cac khoan tién trén gitta chi X va ba G.

+ Noi dung cac tin nhin qua mang Zalo maanh T nhin cho chi X vao luc
14 gio 07 phat, trong d6 ¢6 ndi dung: “Quyét dinh la me chuyén toan bo het.
Khéng thiéu mét thir gi 142tr 215 luén 1di 225.525k va cudn so” (bt luc 33).

+ Viéc anh T tra cho ba G s tién 120.000.000 dong vao ngay 18/8/2017.
+ Pia ghi am cudc ndi chuyén gilra ba D va ba G ngay 14/8/2016.

[3] Xet khang cao cua Ba Nguyen Thi G vé viéc ba dé nghi duoc chap
nhan toan bd yéu cau khoi kién va trinh bay trén cua ong Ch, Hoi ddng xét xir
thay rang:

[3.1] Qu4 trinh giai quyét vu an cic bén déu céng nhan: VAo cac ngay
21/3/2014 va 26/01/2015, anh T c¢6 nhan 400.000.000 dong va 215.000.000
ddng qua tai khoan do chi X chuyén; dong thoi cac bén cling cong nhan ngay
25/01/2015, chi X ¢6 nhan cua gia dinh anh T s tién 295.000.000 dong, ngay
18/8/2017 ba G va chi X c¢6 nhan cua anh T (do ba N giao gium) sb tién
120.000.000 dong.

[3.2] Xét 15i trinh bay cia cic bén vé cac khoan tién dang tranh chép,
thay:

Phia bi don trinh bay c6 mau thuin, cu thé: Mic du phia bi don khéng
thira nhan viéc anh T vay cta ba G ma cho ring sb tién 400.000.000 dong 1a
khoan tién ma chi X gui cho anh dé hun von kinh doanh sita vao thoi diém anh
chi chua két hon, sau d6 do khong kinh doanh dugc nén anh da tra hét cho chi
X vao cac ngay 25/01/2015 (tra 295.000.000 dong) va ngay 18/8/2017 (tra
120.000.000 d6ng); con khoan tién 215.000.000 dong 1a tién chung cua chi X
va anh T, chi X giri vao tai khoan cta anh dé chira bénh vo sinh cho chi X do
lGc ndy anh chi d 1a vo chong. Nhung phia bi don khong chimg minh dugc
viéc chi X gui s tién 400.000.000 déng cho anh T 12 dé gop von kinh doanh
sita cling nhu khong chimg minh duoc nguén gbe s tién 215.000.000 dong va
muc dich sir dung sd tién 251.000.000 dong dé chira bénh vo sinh cho chi X
nhu minh trinh bay. Trong khi ca ba G va chi X déu khang dinh hai khoan tién
trén 1a tién cta ba G dua nho chi X chuyén khoan cho anh T vay ba G. Bén
canh d6, néu phia bj don cho rang anh T khong vay tién cua ba G song vao
ngay 18/8/2017 anh T lai dong y tré so tién 120.000.000 dong cho ba G la mau
thuan.

Phia nguyén don trinh bay ciing mau thuin, cu thé: Ba G cho rang anh T
vay ba 400.000.000 dong vao ngay 21/3/2014, vay 215.000.000 dong vao ngdy
26/01/2015 va vay 140.000.000 dong vao 05/5/2016. Tuy nhién, ba G di c6 02
lan ndp don khdi kién, cd hai lan déu duoc Toa an thu Iy yéu ciu buoc anh T
tra no, lan thi nhat c6 don ngay 11/5/2017 va lan thi hai vao ngay 17/01/2018.
Ca hai 1an khoi kién trén ba G déu cho rang anh T ng sb tién 400.000.000 dong
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ma ba cho anh T vay ngay 21/3/2014. Nhu vy, vao cac thoi diém khai kién
trén, néu ba G cho rang anh T con no 03 khoan tién nhung chi khoi kién yéu
cau tra khoan 400.000.000 dong 1a khong phu hop. Hon nita, mic du phia bi
don khong thira nhan nhung tai phién toa phuc thim 6ng Ch van khang dinh
sau khi vay tién anh T d4 tra dugc cho ba G 86.800.000d6ng tién 13i cua sé no
gbc 400.000.000 ddng va 19.350.000 ddng tién 1ai cua sd no gbe 215.000.000
ddng. Ddi voi khoan tién 140.000.000 dong ba G giao truc tiép cho anh T vay
vao ngay 05/5/2016 thi anh T khong thira nhan. Ba G ciing khéng chimg minh
dugc viéc ba cho anh T vay nén khong c6 can cr xac dinh anh T vay khoan
nay. Mat khac, vao ngay 18/8/2017 khi nhén s tién 120. 000.000 dong tir Chi
Tran Thi N do gia dinh anh T uy quyén cho chi N giao tién cho ba G thi ba G
da cung voi chi X va nguoi dai dién theo uy quyén ctia minh 13 Ong Ngb Quéc
Ch da tu nguyen viét bién nhén voi ndi dung: “TOi tén Ly Thi X cung me la
Nguyen Thi G dong y nhdn SO tién ong Nguyen Twong Tam. Nay chung t6i cam
két khong thwa kien tir nay vé sau va ké tir thoi diém viét bién nhdn nay khéng
ng ndn voi ong T va gia dinh ong T” (but luc 104). Mac du, phia nguyén don
cho rang do ba G bi phia anh T ép budc va ap luc muon nhan duoc sb tién
120.000.000 dong trudc nén vao ngay 18/8/2017 mdi viét cam két khong con
ng nan véi 6ng T nhung trinh bay nay 1a khong phu hop va khong cé co so
ching minh. Diéu nay khang dinh chinh bd G d3 xac nhan ké tir ngay
18/8/2017 anh T da khong con no ba tién.

Ngoai ra, xét vé sd tién 295.000.000 déng ma chi X di nhén tir anh T
ngay 26/01/2015, thdy rang céc bén trinh bay ciing khong phu hop: Anh T thi
cho rang ddy 1 tién anh tra cho chi X trong sd tién 400.000.000 dong anh di
nhan do khong kinh doanh chung duoc nhu du kién ban dau; Con chi X (trong
qua trinh giai quyét vu 4n) va 6ng Ch (tai phién toa) thi cho rang day la tién ba
P dua cho chi X dé mua nir trang (kim cuong) cho chi X deo dé 1am dep mat
nha chong sau khi cudi. Nhung, cic bén déu khéng c¢6 ching minh cho 10i
trinh bay cia minh la dang.

Tt nhitng cin clr va phan tich trén, Hoi dong xét xir ¢6 co s¢ xac dinh anh
T ¢6 vay ciia ba G hai khoan tién 400.000.000 dong va 215.000.000 dong, tong
cong 615.000.000 dong (Khoan tién 140.000.000 dong khong cb cin cir xac
dinh anh T vay nhu di phén tich & trén). Tuy nhién, do hai bén di thong nhat
thoa thudn tir thoi diém ngay 18/8/2017 anh T tra cho ba G 120.000.000 dc‘mg
thi viéc ng nan s& cham dat. Do do, ngay 18/8/2017 ba G cung chi X va ong
Ch da viét cam két “khong con ng nan voi ong T va gia dinh ong T” nhu trén.
Viéc Tda an cap so thAm xac dinh anh T khong vay cac khoan tién trén cua ba
G 1a chua phu hop nhung vé duong 16i da tuyén khong chap nhan yéu cau khoi
kién ctia ba G 1a c6 can cir nén can giit nguyén ban an so tham 1a phu hop.
Khéang cao ctia ba G khdng dugc chip nhan.

[4] V& 4n phi dan sy phuc thérr}: Do khang céo ctia ba G khong dugc chap
nhén, nén ba G phai chiu 300.000 dong.

[5] Quan diém cua dai dién Vién kiém sat tai phién toa la c¢6 can cur, phu
hop véi quan diém cua Hoi ddng xét xir nén duoc chip nhén.
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Vi cac lé tren,
QUYET PINH:

- Can ¢t vao khoan 1 Diéu 308 cua Bo luat T6 tung dan sy nam 2015:

Khéng chip nhén khang cao cua nguyén don Ba Nguyén Thi G; Giir
nguyén Ban an dan su so tham s6 12/2019/DS-ST ngay 15/11/2019 cta Toa an
nhan dan thi xa B, tinh Binh Phudec.

- Cén ctr vao cac Diéu 463, 466 cua B luat dan su; Diéu 144, 147 cia B
luat t6 tung dan sy, Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctia Uy ban thudng vu Qubc hoi quy dinh vé muc thu,
mién, thu, ndp, quéan 1y va sir dung an phi va 1¢ phi Toa an;

1. Khong chip nhén yéu cau khoi kién cia Ba Nguyén Thi G v& viée
budc Anh Nguyén Tuong T phai tra cho ba G s6 tién 635.000.000d0ng (sau
tram ba muoi 1am triéu dong).

2. An phi dan sy so thim: Ba Nguyen Thi G phai chiu 29.400.000 dong
(hai muoi chin triéu bén trim nghin dong), duoc khdu trir vao sb tién
14.700.000 déng (mudi bon tridu bay tram nghin dong) tam tng an phi ba G da
ndp theo Bién lai thu s 0004507, quyén s 000091 ngay 21/5/2019 cua Chi
cuc Thi hanh 4n déan su thi x3 B. Ba G con phai nop 14.7000.000 déng (muoi
bbn triéu bay tram nghin dong).

3. An phi dan su phuc tham: Ba Nguyén Thi G phai chiu 300.000 dong,
dugc khau trir vao so tién 300.000 dong tam tng an phi phic tham ba G da ndp
theo Bién lai thu s6 0004704 ngay 02/12/2019 ctia Chi cuc Thi hanh an dan sy
thi xa B.

Bdn dn phiic thdm cé hiéu luc phdp luit ké tiv ngay tuyén dn.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh B; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa B;

- Chi cuc THADS thi xa B;
- Cac duong su; i
- Luu: HSVA, T6 HCTP, Toa DS.

Pinh Thi Quy Chi






