TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO V Poc 1ap — Tu do — Hanh phic
TINH VINH PHUC

Ban 4n s6: 26/2018/HS-ST
Ngay 05 thang 02 nam 2018

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO V, TINH VINH PHUC

- Thanh phéin Hpi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa: Ong Vi Vin Manh.

Cdc Hoi tham nhdn déan: Ba Nguyén Thi Thiiy Nga

Ong Sai Van Trong

- Thuw ky toa an ghi bién ban phién toa: Ba Vi Thi Phuong Thao - Thu ky
Tda 4n nhan dan thanh phd V.

- Dai dign Vign kiém sdt nhan din thanh phé V tham gia phién toa: Ba
CaoThj Th Huyén - Kiém sat vién.

Ngay 05 thang 02 nam 2018, tai tru s& Toa 4n nhan dan thanh phd V, tinh
Vinh Phtic xét xtt so thAm cong khai vu an hinh sy thu ly sb: 03/2018/ HSST
ngay 11 thang 01 nam 2018, theo Quyét dinh dua vu an ra xét xir so:
18/2018/QBXX ngay 23/01/2018 d6i véi bi céo:

Phan Thi L, sinh ngay 03 thang 03 nam 1964; noi sinh: Vinh Phuc; noi
Ping ky ho khau thuong tri: Khu 9, phudong LB, thanh phd V, tinh Vinh Phic;
chd ¢: Khu 16, phuong LB, thanh phd V, tinh Vinh Phuc; nghé nghiép: Kinh
doanh; trinh d§ van hoa: 0/10; dan tdc: Kinh; ton gido: Khong; gidi tinh: Ni;
quéc tich: Viét Nam; con dng Phan Vin C va ba Duong Thi L (d3 chét); chong:
Bui Van B; con: C6 03 nguoi, 16n sinh nam 1984, nhé sinh nam 1990; tién an,
tién su: khong; nhan than: Tai Ban 4n s6 41/HS-ST ngay 28/12/1995 ciia Toa an
nhan dan thi xd V (nay la thanh phd V) xt phat Phan Thi L 09 thang ti nhung
cho hudng an treo, thoi gian thir thach 18 thang vé t61 “Chilra mai dam, moi gioi
mai ddm”, thang 02/2000 chip hanh xong hinh phat b6 sung va an phi; tai Ban
an s6 12/2005/HS-ST ngay 12/8/2005 cta Toa an nhan dan huyén TD, tinh Vinh
Phuc xtr phat Phan Thi L 24 thang tu nhung cho hudéng an treo, thoi gian thi
thach 60 thang vé toi “Panh bac”, thang 03/2011 chap hanh an phi; bi céo bi bat
tam giam tir ngdy 14/9/2017 dén nay, c6 mit.

* Nhitng ngudi c6 quyén loi nghia vu lién quan:

- Anh Tran Vian K, sinh nam: 1993; trt tai: thon BT, xa YB, huyén VT,
tinh Vinh Phuc, Véng mat.

- Anh Nguyén buc H, sinh nam: 1984; tru tai: Thon ML, xa VT, huyén
LT, tinh Vinh Phic, ving mat.



- Chi Lé Thi C (H2), sinh nam: 1973; trt tai: Thon LD, xa HL, huyén TD,
tinh Vinh Phuc, ving mit.

- Chi Pao Thi Ng (Thuy Tién), sinh nam: 1986; tra tai: Khu 11, xa Kb,
thanh phd VT, tinh Phu Tho, c6 mit.

- Chi bBao Thi V1, sinh nam: 1991; trt tai: Xém C, Doi 2, xa KP, huyén
DT, tinh Thai Nguyén, ving mat.

- Chi Tran Thi Th (Yén Nhi), sinh nam: 1985 ; tra tai: Khu 12, xd BG,
huyén HH, tinh Phu Tho, Véng mat.

- Chi Hoang Thi H2, sinh nam: 1973; tr tai: Thon BH, thi tran HH,
huyén TD, tinh Vinh Phuc, V:flng mat.

NOI D VU AN:

Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndéi D vu
an duoc tom tat nhu sau:

Pau nim 2001, do c6 nhu cau kinh doanh ca phé, giai khat, Phan Thi L
muon nha va dit & ciia ba Duong Thi D1, sinh nim 1944 (1a di rudt cia L), &
khu 10, phuong DD, thanh phd V, tinh Vinh Phuc dé mé quan ca phé VN. L xay
dung thém 05 1an canh ngdi nha cip 4 cua ba D1 dé phuc vu viée ban ca phé va
nhd ba Phan Thi D, sinh nim 1961, & khu 10, phuong Déng Pa, thanh phd V
(chi gai ciia L) dung tén ho kinh doanh ca thé (do L khong biét chi), L quan 1y
va kinh doanh quéan ca phé VN d6 cho dén nay.

Trong thoi gian Phan Thi L kinh doanh, khoang cudi nam 2016, dau nim
2017, Lé Thi C, Hoang Thi H2, Tran Thi Th (tén goi khac 1a Yén Nhi), Pao Thi
Ng (tén goi khac 1a Thuy Tién), Dao Thi V1 (1a em gai cua Dao Thi Ng) va
Nguyén Thi Ngoc D, sinh nim 1974, tr( tai: Phuong TT, thi xd PY, tinh Vinh
Phtic dén quan ca phé VN gip L xin viéc lam. Sau khi thoa thuan, L c6 thong
nhat v6i C, H2, Th, Ng, D va V1 1a L s& nhan nhitng ngudi ndy vao lam nhan
vién phuc vu ban ca phé, giai khat va néu c6 khach c6 nhu cau mua dam thi L s&
truc tiép thoa thuan voi khach sau d6 bé tri cho cac nhan vién nay ban dim cho
khach tai quan ca phé VN dé kiém 10i, gid tién mot lan ban dam la
150.000d/ngudi trong thoi gian 25 phit, ngoai sé tién nay néu khach cho thém
gai ban dam khoan tién gi thi gai ban dam huong. S6 tién mua dam 150.000d
nay, L théng nhat khong truc tiép thu ctia khach héi mua dAm ma gai ban dam
c6 trach nhiém thu khoan tién nay thay cho L trudc khi ban dam, muc dich cua L
1a nham dé phong néu co quan Cong an kiém tra phat hién thi L s& chéi bo trach
nhiém t6 chirc hoat dong chtra mai dam cua ban than. Néu la khach quen (khach
d3 mua dam tai quan) thi khi dén quan néu mudn mua dam véi gai ban dam nao
thi L s& bd tri cho mua dam véi gai ban dam dé. S6 tién 150.000d thu cua khach
mua dam, gai ban dam s€ git lai 100.000d, con 50.0004d sau khi ban dam xong
s& dua cho L 1a tién chira mai dam. Ngoai sb tién ban ddm ma c6, L khong tra
cho cac gai ban dam C, H2, Th, Ng, D va V1 khoan tién gi khéac. Cac nhan vién
phai tu lo chd an, & ciia minh, nhung néu ai mudn & lai quan thi ¢ ngdi nha cip 4
phia sau quén.



Khoang 21 gid ngay 18/01/2017, sau khi udng ruou, Tran Van K, sinh ndm
1993, trt tai: thon DT, x3 YB, huyén VT, tinh Vinh Phuc; Nguyén Vin T, sinh
nam 1981, tra tai: Xa HD, huyén TD; Ng6 Van Hai, sinh nam 1995, tra tai: Xa
KX, huyén VT va Nguyén Vin H3, sinh nim 1985, tra tai: VTP, phuong KQ,
thanh phd V ru nhau dén quan ca phé VN do L quéan Iy dé mua dam. K, H3, T va
Hai di xe may dén quan ca phé VN. Khi dén quan, K va H3 di dén khu vuc quay
1& tan thi théy Phan Thi L dang cAm choi quét san, C, V1, H2, D dang ngéi noi
chuyén, K goi “ba chu 01?”, thi L di ra gdp K. K hoi “con nhéan vién khong c6?”,
L hiéu K héi con gai ban dam khong, L no6i “cd nhan vién, cho mdt chit, dang
kin chd”, H3 lién hoi “gid bao nhiéu?” thi L néi “150.000d/ nguoi trong thoi
gian 25 phit”. Sau d6, K va H3 ngdi ¢ ban udng nudc gan quay 18 tan, H3 dua
cho K 1.900.000d dé tra tién mua dam, T va Hai ngdi ngoai xe may cho.

Pén 21 gio 30 phit cing ngay, Nguyén Pic H, sinh nim 1984, tri tai:
Thén ML, xi VT, huyén LT, tinh Vinh Phtic dang choi ¢ thanh phd V, H nay
sinh ¥ dinh mudn mua dam véi gai ban dam. Do trudc d6 H d3 mua dam tai
quan ca phé VN, trong d6 c¢6 mua dam voi Tran Thi Th nén H goi dién thoai cho
Th hoi ¢6 & quan ca phé VN khong dé H dén thi Th noi c6. Sau d6, H di taxi dén
quan ca phé VN. Vao trong san, H thiay L dang dung gan chd K va H3 ngoi
uong nuée, H di dén gip L va noi “cho chau gap Yén Nhi” (trc Th) Lhiéula H
mudn gip Th dé mua dam. L di ra day nha cép 4 phia sau goi “Yén Nhi oi 1én c6
khach”. Nghe vay, Th hiéu 1a L goi 1én ban dam cho khach. Khoang 05 phut sau,
Th di ra quay 18 tan thi thdy H dang ngdi ¢ ban uéng nudc cing K va H3. Thay
Th di ra, H ding day di dén chd Th, sau d6 Th va H cung di vao lan thu nhét dé
thue hién viéec mua ban dam. Khi vao trong lan, H dua cho Th 200.000d (gdm
02 to ménh gia 100.000d), trong d6 150.000d 1a tién mua dam va 50.000d H cho
thém Th, rdi Th va H c&i quan cta minh ra dé quan hé tinh duc.

Cung luc nay, Pao Thi Ng di tir ddy nha cip 4 trong qua ca phé VN di 1én
quiy 18 tn, L quay sang noi voi cac gai ban dam “cac em ra tiép khach”, roi
quay sang no6i véi nhom K “cac nhan vién day, chon em nao thi chon” va chi tay
vé phia cac gai ban dam C, H2, V1, Ng va D. Nghe vy, cac gai ban dam déu
hiéu 1 L bao ra dua khach vao trong lan dé ban dam. C, H2, V1 va D di dén chd
nhom K dang ding, T chon C, Hai chon V1, H3 chon H2 rdi ‘arng d6i lan luot di
Vao 03 lan ph1a trong quan thyc hién viéc mua ban dam. K chi vé phia Ng dang
ngdi va nodi “em di véi anh”. Ng di dén chd K thi K noi véi L “bon chau 04
nguoi hét bao nhiéu, chau tra luén”, thi L ndi “600.000d”. K lay 03 to tién, mdi
td ménh gid 200.000d trong tui quén ra dua cho L Va hoi “du chua”, thi L néi
“du rdi, dua tién cho cac em” dong thot L bao Ng cam tién cho chi em. K dua
600.000d cho Ng, Ng cam tién cét Vao tu1 r0i no6i vé phia lan noi V1, C va H2
dang ban dam cho khach “tién em cam roi, lic ndo xong em dua”, sau d6 Ng
cung K di vao lan trong cung thuc hién viéc mua ban dam.

Khoang 22 gir ciing ngdy, T cong tac cia Cong an thanh phd V kiém tra
quan ca phé VN, phat hién va bit qua tang tai 05 lan c6 05 d6i nam nir dang co
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hanh vi mua ban dim gdm: Lan th nhat c6 Tran Thi Th va Nguyén Dtc H
(thdy Cong an dén kiém tra H da tréo tuong bo trén); 1an thir 2 ¢6 Ngb Van H4
va Pao Thi V1; lan thtr 3 ¢c6 Nguyén Vin H3 va Hoang Thi H2; lan tha 4 c6
Nguyén Van T va Lé Thi C; lan thir 5 c6 Tran Van K va Dao Thi Ng. Thu gitr
vét chimg gdm: Tai lan thir nhat ¢6 01 quan sip nam mau xam tro, 01 4o khoac
nam mau xanh, 01 dién thoai Nokia mau den va thu gitt caa Th 100.0004d; lan
thr 2: 01 bao cao su da qua str dung, 01 vé bao cao su nhan hi¢u IDA va thu cua
bao Thi V1 01 dién thoai di dong nhan hi¢u OPPO mau vang déng, 50.0004 va
01 chtrng minh nhén dan mang tén DPao Thi V1; lan thtr 3: 01 bao cao su da qua
st dung va 01 vo bao cao su nhan hiéu IDA; tai lan thir 4 gém: 01 bao cao su da
qua st dung cung 01 vé bao cao su nhan hi¢u IDA va thu cua Lé Thi C: 01 dién
thoai di dong nhan hiéu OPPO mau vang déng, 01 dién thoai Nokia mau vang,
300.000d va 01 thé can cudc cong dan mang tén Lé Thi C; tai lan thir 5: 01 bao
cao su da qua su dung; 01 vo bao cao su nhan hiéu IDA va thu gitt cia Pao Thi
Ng 600.000d; 04 bao cao su nhan hi¢u IDA chua qua stir dung va 01 chirng minh
nhan dan mang tén Dao Thi Ng. T cong tac tién hanh lap bién ban bit ngudi
pham t0i qua tang va dua cac ddi tuong vé tru s lam viée.

Ngay 19/01/2017 Co quan canh st diéu tra Cong an thanh pho V ra Lénh
kham xét khan cép tai quan ca phé VN. Qua trinh kham xét khan cap thu gitr:
Cua Hoang Thi H2 01 chiéc hom bang kim loai bén trong c6 08 chiéc 40 va 05
chiéc quan dai; Cta Tran Thi Th 02 chiéc ti bang vai bat bén trong c6 06 chiéc
quan dai va 12 chiéc 4o cac loai cung mot s6 bo quan 4o 16t va 10 chiéc moc
nhom.

Ngay 18/4/2017, Tran Thi Th tu nguyén giao ndp cho Co quan canh sat
diéu tra Cong an thanh phd V 100.000d 14 tién do ban dam ngay 18/01/2017 tai
quan ca phé VN ma co.

Ngoai ra, tai Co quan diéu tra Nguyén Dac H va Tran Thi Th con khai
nhan: Ngoai 1an H va Th mua ban ddm ngay 18/01/2017 bi Co quan cong an
phat hién bt qua tang thi truéc d6 H va Th con ¢6 01 1an mua ban dam tai quan
ca phé VN dudi sy chi dao, diéu hanh ctia Phan Thi L nhung khéng nhé cu thé
ngay, thang do thoi gian da 1au. H, Th khai nhén 1dn mua dim d6 H da Th toan
tra tién dé duwoc mua dam 1a 200.000d, trong do tién chira mai dam L duoc
hudng 1a 50.000d con 150.000d 1a tién Th duoc huong gdm tién ban dam
100.000d va tién H cho thém Th 50.000d.

Cac gai ban dam: Lé Thi C, Pao Thi V1, DPao Thi Ng va Hoang Thi H2 con
khai nhan ngoai 1an Phan Thi L bd tri cho cac nhan vién ban dam cho khach
ngay 18/01/2017 bi bat qua tang thi L con nhiéu lan bd tri cho cac gai ban dam
nay ban dam cho khach tai quan ca phé VN dé kiém 101, tuy nhién cac gai ban
dam nay déu khai khong nhd L d3 bd tri cho ban dam bao nhiéu 1an tai quan,
khong biét ho tén, dia chi cu thé ctia ngudi mua dam, khong nhé ban dam ngay,
thang cu thé. Do khong ghi chép sb sach, tién ban dam Th toan tryc tiép véi L
trong ngay nén khong nhé da thu 16i bao nhiéu tién.
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Phan Thi L khai nhan, ngoai 14n bd tri cho Th ban dam cho H; Ng, V1, C
va H2 ban dam cho K, H3, T, Hai ngay 18/01/2017 bi bét qua tang thi trudc do
L khong bé tri cho Th ban dam cho H l1an nao khac, khéng thu tién cia H dé
chtra mai dam va ciing khong nhan cia Th 50.000d tir viéc b tri cho Th ban
dam cho H ma c6; L ciing khong bd tri cho Ng, V1, C va H2 ban dam cho
khach mua dam 1an nao khac trudc ngay 18/01/2017. Co quan diéu tra da tién
hanh d6i chat giita Phan Thi L v6i cac gai ban dam va ngudi mua ddm nhung L
khong thtra nhén.

Tai ban cdo trang s6 08/KSDT-TA ngay 10/01/2018, Vién kiém sat nhan
dan thanh phé V truy t6 bi cao Phan Thi L vé toi “Chtra mai dam” theo diém c
khoan 2 Diéu 327 Bo luat hinh sy nam 2015.

Tai phién toa bi cdo Phan Thij L khai nhan thanh khan vé hanh vi pham toi
cuia minh nhu ndi dung néu trén.

Ngudi ¢6 quyén loi, nghia vu lién quan Dao Thi Ng tai phién toa khai
nhan Ng duoc nhan vao quan VN khoang thang 6 nim 2016 thuc chit 1a dé ban
dam. Giira cac gai ban dam va L c6 thoa thuan mdi 1an ban dam 1a 150.0004,
trong d6 gai ban dam duwoc hudng 100.000d va L duoc hudng 50.000d. Cac lan
thu tién chi yéu gai ban dim nhan tién sau d6 dua lai cho L. Ng d3 nhiéu lan
ban dam cho khach nhung khong nhd ngay, thang, nim nao va khong biét ban
dam cho ai. Ngay 18/01/2017, Ng theo chi dao ctia L nhan s6 tién 600.000d ban
dam cho 04 khach nam gidi va c6 néi lai cac gia ban dam khac 1a s& dua tién cho
ho sau va dua tién cho L sau nhung khi dang thyc hién viéc mua ban dam thi bi
cong an bat nén chua kip dua tién.

Céac gai ban dam Lé Thi C, Tran Thi Th, Pao Thi Ng va Hoang Thi H2
déu vang mit, qua trinh diéu tra khai: Cac gai ban dam nay dén quan VN cia L
lam viéc khong cé hop déng va thuc hién viéc ban dam cho khach, théa thuan
v6i ba L mdi 1an ban dam 1a 150.000d, trong d6 L nhan 50.000d con ngudi ban
dam dugc nhan 100.000d; cac chi d nhiéu 1an ban ddm nhung khong nhé ngay,
thang, nam cu thé va khong nhé ddi twong mua dam 13 ai. Ngay 18/01/2017, sau
khi dugc ba L chi dao di tiép khach (ban dam), cac chi thuc hién viéc ban dam
cho khach, thi bi bét qua tang.

Nguyén Puc H vang mit, qua trinh diéu tra khai: Do trudc d6 H d mua
dam tai quan ca phé VN, nén ngay 18/01/2017 H goi dién thoai cho Th hoi c6 &
quan ca phé VN khong dé H dén. H di dén gip L va ndi “cho chau gip Yén Nhi”
(tirc Th), L hiéu 1a H mudn gap Th dé mua dam. L di ra ddy nha cdp 4 phia sau
20i “Yén Nhi oi 1én c¢6 khach”. Sau d6, Th va H cung di vao lan thir nhat dé thuc
hién viéc mua ban dam. Khi vao trong 1lan, H dua cho Th 200.000d, trong do
150.0004 13 tién mua dam va tra cho chii quan va 50.000d H cho thém cho Th.

Tran Vin K ving mit, qua trinh diéu tra khai: T6i 18/01/2017, K cing
Nguyén Vian T, Ngd Vin Hai, va Nguyén Van H3 ru nhau dén quan ca phé VN
do L quan Iy dé mua dam. K hoéi L “con nhan vién khong ?”, L hiéu K héi con
gai ban dam khong, L noéi “c6 nhéan vién, cho mdt chuat, dang kin chd”, H3 lién
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hoi “gia bao nhiéu?” thi L no6i “150.000d/ nguot trong thoi gian 25 phat”. K noi
voi L “bon chau 04 nguoi hét bao nhiéu, chau tra ludén”, thi L ndi “600.000d”. K
lay 03 to tién, mdi t& ménh gia 200.000d trong tai quan ra dua cho L va hoi “du
chua”, thi L ndi “du rdi, dua tién cho cac em”, déng thoi L bdo Ng cAm tién cho
chi em. K dua 600.000d cho Ng sau d6 cac dbi tuong vao cac lan thyc hién mua
ban dam thi bi bt.

Dai dién Vién kiém sat tai phién toa luan toi dbi voi bi cdo, giit nguyén
quyét dinh truy td nhu Cao trang. Can ctr tinh chét, muc do pham td1, nhan than
va cac tinh tiét tdng ndng, gidm nhe trach nhiém hinh sy cua bi céo, dé nghi Ho1
dong xét xir 4p dung: Nghi Quyét 41 Caa Qudc hoi; khoan 3 Diéu 7; Piém c
khoan 2 Diéu 327 B luat Hinh sy nam 2015; diém p khoan 1, khoan 2 Diéu 46
B6 luat Hinh sy B§ luat Hinh sy 1999, xtr phat bi cdo L tir 05 nam tu dén 05
nam 06 thang ti; dé nghi 4p dung: Khoan 1, 2 Piéu 41 Bo luat Hinh sy 1999;
khoan 2 Piéu 106 B6 luat T6 tung hinh sy 2015 dé giai quyét vat chirng cua vu an.

Bi c4o L khong bao chita va tranh luan gi, chi dé nghi Hoi dong xét xir
xem x¢ét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi déng xét x(r nhan dinh nhu sau:

[1]- V& hanh vi, quyét dinh t6 tung ctia Co quan canh st diéu tra — Cong
an thanh phé V, Diéu tra vién, Vién kiém sat nhan dan thanh phé V, Kiém sat
vién trong qua trinh diéu tra, truy t& da thyc hién dung vé tham quyén, trinh ty,
thu tuc quy dinh cua B luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa
hom nay, bi cdo da khai bao phu hop v6i quy dinh cua phap luat va khong co
khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, ngudi tién hanh
td tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung,
ngudi tién hanh td tung déu hop phap.

[2] Lo khai nhan caa bi céo L tai Co quan diéu tra cling nhu tai phién toa
pht hop vé6i nhau; phu hop véi 161 khai ctia ngudi c6 quyén loi, nghia vu lién
quan vé thoi gian, dia diém, muc dich, dong co pham t01; phu hop véi bién ban
pham t0i qua tang; phu hop véi vat ching da thu gilr va cac tai liéu khac co trong
hd so vu an. Do vay, c6 du co so két luan:

Trong thoi gian tir cudi nam 2016 dén gitta thang 01/2017, Phan Thi L 1a
cht quan ca phé VN ¢ khu 10, phuong Dng Pa, thanh phd V, tinh Vinh Phic,
L di st dung dia diém quan ca phé VN 1am noi thuc hién hanh vi t6 chirc, chia
chip hoat dong mai dam dé thu 16i bat chinh. L d3 théng nhat v6i voi cac gai
ban dam la L& Thi C, Hoang Thi H2, Tran Thi Th, Pao Thi Ng va DBao Thi V1
néu c6 khach dén quan VN c6 nhu cdu mua dam thi L s& truc tiép thoa thudn voi
khach sau d6 bd tri cho cac nhan vién nay ban dam cho khach tai quan dé kiém
11, gia tién mot lan ban dam 1a 150.000d/ngudi, trong d6 L duoc hudng
50.000d tién chtra mai dam, gai ban dam dwoc huong 100.000d. L théng nhét
v6i cac gai ban dam 1a L khong truc tiép thu tién ciia khach mua dAm ma géi ban
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dam co trach nhiém thu khoan tién nay thay cho L trudc khi ban dam, sau d6 Th
toan tra cho L 50.000d tién chira mai ddm sau mdi 1an ban dam theo su diéu
hanh cua L.

Khoang 22 gid ngay 18/01/2017, Nguyén Puc H tir dén quan VN dit van
dé v&i Phan Thi L vé viéc mua dam, duoc L bd tri cho mua ddm v&i Tran Thi
Th; Tran Van K cing Nguyén Van H3, Ngé Van H4, Nguyén Van T dén dit van
d& v6i Phan Thi L vé viéc mua ddm va dugc L b6 tri cho mua dam véi Dao Thi
Ng, Pao Thi V1, Lé Thi C, Hoang Thi H2 v61 muc dich L thu 161 250.0004 thi
bi To cong tac ctia Cong an thanh phd V kiém tra, phat hién bat qua tang. Thu
gilt 900.000d; 04 bao cao su da qua sir dung cung 04 vo6 bao cao su va 04 bao
cao su chua str dung déu nhan hiéu IDA.

Ngoai 1an ban dam bi Co quan diéu tra phat hién trén, cic gai ban dam con
khai nhiéu 1an ban dam tai quan ca phé VN do L quan 1y, diéu hanh tuy nhién
cac gai ban dam khong nhé duge ngay, thang, nim cu thé va khong rd ban dam
cho ai; Phan Thi L khai ngoai lan t6 chtrc ban dam ngay 18/01/2017 bi bt thi
khéng t6 chure cho cac gai ban dam thyc hién hanh vi ban dam 1an nao khéc, do
vy khong du co so két luan ngoai 1an t6 chirc ban dam ngay 18/01/2017 thi L
con chira mai dam nhing 1an khac.

Hanh vi cua Phan Thi L nhu trén da pham vao t6i: “Chtra mai dam”, toi
pham va hinh phat dugc quy dinh tai diém c khoan 2 Piéu 254 B6 luat Hinh su
nam 1999, sira d6i bo sung nam 2009. Piéu luat quy dinh:

"2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor ndm
nam dén muoi lam ndm:...c. Pham tdi nhiéu lan".

Tuong tng vé6i diém ¢ khoan 2 Didu 254 Bo luat Hinh sy ndm 1999, sira
d6i bo sung nam 2009 thi tai diém c khoan 2 DPiéu 327 Bo luat Hinh sy nim
2015, sira doi bd sung nim 2017 quy dinh:

“2. Pham t01 thuoc mot trong cac trudong hop sau day, thi bi phat tu tr 05
nam dén 10 nam:...c. Pham toi 02 1an tro 18n”.

Khung hinh phat tai diém ¢ khoan 2 Diéu 254 B luat Hinh sy nam 1999,
sira d61 bo sung nam 2009 1a phat t tir nim nam dén mudi 1am nim, con khung
hinh phat tai diém ¢ khoan 2 Piéu 327 Bo luat Hinh sy nim 2015, sira doi bd
sung nam 2017 13 phat ti tir 05 nim dén 10 ndm, nhu vy mic cao nhét caa
khung hinh phat quy dinh tai diém ¢ khoan 2 Piéu 254 Bo luat Hinh sy nim
1999, stra d6i bo sung nim 2009 cao hon mirc cao nhét ctia khung hinh phat quy
dinh tai diém c khoan 2 Diéu 327 B6 luat Hinh sy ndm 2015, sira d6i bd sung
nam 2017. Can ctt Nghi quyét s6 41/2017/QH14 ngay 20/6/2017cta Qudc hoi;
khoan 3 Diéu 7 B luat Hinh su 2015 dé dam bao co lgi cho nguoi pham tdi thi
truy td, xét xtr Phan Thi L vé toi “Chta mai ddm” theo quy dinh tai diém ¢
khoan 2 Piéu 327 B6 luat Hinh sy nim 2015, stra d6i bd sung nam 2017, cd
khung hinh phat tu ttr 05 ndm dén 10 ndm 13 ¢6 cén cu.



Xét hanh vi pham tdi ciia bi cdo 1a nguy hiém cho xa hoi, da truc tiép
x4m pham dén an toan trat ty cong cong duoc phap ludt bao vé, gdy anh huéng
xAu dén trat tu tri an, an toan xa hoi.

Mai dam 1a hanh vi trai phap luat, gdy anh huéng xau téi dao dirc xa hoi, toi
thuan phong, my tuc t6t dep cua dan tdc, gdy anh huong xau téi cude séng 6n dinh
gia dinh. Mai dim con 13 mot trong nhitng nguyén nhan giy lay nhiém cac cin
bénh xa hdi va dac biét 1a HIV. Phéap luat nghiém cAm cac hoat dong chira mai
dam, moéi gidi mai dam..., tuy nhién vi tu loi bi céo van bat chép quy dinh cua
phap luat dé thuc hién thu loi trén than xéac phu nir.

Xét nhan than va cac tinh tiét tang ndng, giam nhe trach nhi¢m hinh sy
ctia bi cdo trong vu an nay thay rang:

Bi cao L 1a nguoi co dﬁy dua nang luc trach nhiém hinh su; bi cao biét rd
tac hai cua hoat dong mai dam nhung vi tu 1gi da thuc hién hanh vi pham toi.
Ban than bi c4o c6 nhan than xdu: Tai Ban an s6 41/HS-ST ngay 28/12/1995 cia
Tda an nhan dan thi xd V (nay 13 thanh phé V) xt phat Phan Thi L 09 thang tu
nhung cho hudng an treo, thoi gian thir thach 18 thang vé toi “Chira mai dam,
mdi giéi mai dam”, thang 02/2000 chap hanh xong hinh phat bd sung va an phi;
tai Ban an sd 12/2005/HS-ST ngay 12/8/2005 cua Toda an nhan dan huyén TD,
tinh Vinh Phuc xtr phat Phan Thi L 24 thang tu nhung cho hudéng an treo, thoi
gian thir thach 60 thang vé toi “Danh bac”, thang 03/2011 chip hanh an phi. Tuy
céc ban 4an nay ddi véi bi cao da duoc xoa an theo quy dinh ctia phap luat nhung
thé hién bi céo 12 nguoi c6 nhan than xau nén can xir phat nghiém minh nhu vay
mai ¢o tdc dung gido duc riéng va phong ngutra chung.

Khi quyét dinh hinh phat, Hoi déng xét xir ciing can nhic tinh tiét giam
nhe trach nhiém hinh sy cho bi c4o doé 1a: Tai co quan diéu tra va tai phién toa bi
c4o thanh khan khai bao vé hanh vi pham t01 cua minh; bi cao thuong xuyén bi
bénh, trinh d6 van hoa thap (khong biét chir), c6 chong duoc Bd Qubc phong
ting Bang khen nén duoc 4p dung tinh tiét giam nhe dugc quy dinh tai diém p
khoéan 1; khoan 2 Diéu 46 Bo luat Hinh sy 1999. V& tinh tiét tang nang trach
nhiém hinh su: Khong.

[3] D6i v6i hanh vi cia Dao Thi Ng ngay 18/01/2017 nhan 600.0004 tién
mua dam ciia khach, qua trinh diéu tra va tai phién toa xac dinh do trudc d6 giira
L va cac gai ban dam, trong d6 c6 Ng théng nhét khi khach la dén quan c6 nhu
cau mua dam thi L truc tiép thoa thoa gia ca v6i khach sau d6 bao khach dua
tién cho gai ban dam, L khong truc tiép thu tién cua khach hoi mua dam, muc
dich 1a nhim dé phong néu co quan Cong an kiém tra phat hién hanh vi chira
mai dam thi do L khong cdm tién mua dam ciia khiach nén L s& chdi bo trach
nhiém t6 chirc hoat dong chlra mai dam ctia minh. Ban than Ng la gai ban dam,
L bao Ng nhén tién tir khach mua ddm nhung Ng chi dugc huéng phan tién ban
dam ma co, ngoai ra khong dugc huong loi gi trong sb tién 50.000d/luot L chira
mai ddm ma c6. Do vay khong du cin cir dé xur Iy d6i v6i Ng dong pham véi L
vé viéc chira mai dam.



Dbi v6i ba khach mua dam Nguyén Van T, Ngo Van H4 va Nguyén Vin
H3. Qua trinh diéu tra, Co quan diéu tra da tién hanh xac minh nhung chwa xac
dinh dwoc nhan than, lai lich cia T, H4 va H3, do viy Co quan diéu tra tiép tuc
xac minh khi nao lam ro xu ly sau.

Dbi v6i hai khach mua dam 13 Tran Van K va Nguyén Pac H: Ngay
12/10/2017, Cong an thanh phd V da ra Quyét dinh xtr phat vi pham hanh chinh
bang hinh thirc phat tién, mtrc phat 500.000d vé hanh vi mua dam theo quy dinh
tai Khoan 1 Piéu 22 Nghi dinh s6 167/2013/ND-CP ngay 12/11/2013 ctia Chinh
phu.

Pbi véi Pao Thi Ng, Pao Thi V1, Lé Thi C, Hoang Thi H2 va Tran Thi
Th: Ngay 29/9/2017 va ngay 12/10/2017 Cong an thanh phd V di ra Quyét dinh
xtr phat vi pham hanh chinh bang hinh thuc phat tién, mic phat 200.000d vé
hanh vi ban dam theo quy dinh tai Khoan 1 Piéu 23 Nghi dinh s6 167/2013/NP-
CP ngay 12/11/2013 cta Chinh phu.

Déi voi s6 tién 600.000d thu gitr cia Dao Thi Ng, qua trinh diéu tra xéac
dinh d6 14 tién Phan Thi L cung cac gai ban dam thu duogc tir viéc chira mai dam,
hoat dong mai dam tai quan ca phé VN ma cd, do vay can tich thu sung quy Nha
nudc.

Déi v6i s6 tién 200.000d thu giit ciia Tran Thi Th, qua trinh diéu tra x4c d6
d6 1a tién Nguyén Dirc H tra ¢& mua dam véi Th, trong d6 150.000d ctia Th ban
dam ma ¢ va 50.000d tra cho Phan Thij L 1a tién chtra mai ddm ma c6, do vay
can tich thu sung quy Nha nudc.

Pbi v6i 01 quan sip nam mau xam tro, 01 4o khodc nam mau xanh, 01
dién thoai Nokia mau den, 1a tai san cia Nguyén Puc H. Ngay 28/7/2017, Co
quan CSDT Coéng an thanh phé da tra lai cac tai san trén cho H, H da nhan lai tai
san va khong c6 dé nghi gi, do vay Hoi dong xét xtr khong xem xét, giai quyét.

Dbi v6i 04 bao cao su dd qua sir dung ciing 04 vo bao cao su nhdn hiéu
IDA thu giir tai cac lan trong quan ca phé VN: day la cac bao cao su ma Pao Thi
V1, Lé Thi C, Hoang Thi H2 va Bao Thi Ng st dung khi mua ban dam, can tich
thu tiéu huy.

Dbi voi 04 bao cao su nhdn hiéu IDA chua qua st dung thu gitt cia Pao
Thi Ng. Ng khai s6 bao cao su nay Ng mua tai quay thudc muc dich dé cho
khach mua dam st dung khi mua ban dam, can tich thu ti€u huy.

Ddi véi 01 dién thoai di dong nhan hi¢u OPPO mau vang déng, 50.0004
va 01 chirng minh nhan dan mang tén Pao Thi V1 thu giit cia Bao Thi V1, la tai
san va gidy tO ca nhan cua V1 khéng lién quan dén hanh vi vi pham. Ngay
29/7/2017, Co quan CSDT Coéng an thanh phé da tra cho V1, V1 da nhéan lai tai
san cung ching minh nhan dan va khong c6 dé nghi gi, do vy Hoi dong xét xur
khong xem xét, giai quyét.

Dbi v6i 01 dién thoai di dong nhan hiéu OPPO mau vang dong, 01 dién
thoai Nokia mau vang va 01 thé can cudc cong dan mang t€n Lé Thi C thu gilr
ctia Lé Thi C, 14 tai san va gidy to c4 nhan cta C khong lién quan dén hanh vi vi
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pham. Ngay 29/7/2017, Co quan CSPT Céng an thanh phd da tra cho C, C da
nhan lai tai san cting thé cin cude cong dan va khong co dé nghi gi, do vay Hoi
ddng xét xir khong xem xét, giai quyét.

Dbi vai sd tién 300.000d thu giit caa Lé Thi C, trong s tién trén co
100.000d 1a tién Nguyén Vin T cho thém C khi ban dam can tich thu sung quy
Nha nuéde, con 200.000d 1a do C lao dong ma c6 khong lién quan dén hanh vi vi
pham. Ngay 29/7/2017, Co quan CSPT Céng an thanh phd di tra cho C
200.000d, C da nhan lai tai san va khong c6 dé nghi gi, do vay Hoi dong xét xir
khong xem xét, giai quyét.

Péi voi 01 chimg minh nhan dan mang tén Pao Thi Ng, 1a gidy to c4 nhan
ctia Ng, khong lién quan dén hanh vi vi pham. Ngay 29/7/2017, Co quan CSPT
Cong an thanh phd d3 tra lai cho Ng, Ng dd nhén lai ching minh nhan dan va
khong c6 dé nghi gi, do vay Hoi dong xét xir khong xem xét, giai quyét.

Pbi v6i 01 chiéc hom bang kim loai bén trong c6 08 chiéc 4o va 05 chiée
quan dai thu giir coia Hoang Thi H2 va 02 chiéc tui bang vai bat bén trong c6 06
chiéc quan dai, 12 chiéc 4o cac loai ciing mot s6 bo quan 4o 16t va 10 chiéc moc
nhom thu giit cua Tran Thi Th, 1a d6 dung c4 nhan cta H2 va Th sir dung khi
sinh séng tai quan ca phé VN. Ngay 20/01/2017, Co quan canh sat diéu tra Cong
an thanh phé da tra lai cac tai san trén cho H2 va Th. H2 va Th da nhan lai tai
san, khong c6 dé nghi gi, do vay Hoi dong xét xir khong xem xét, giai quyét.

[4] Xét bi cdo Phan Thi L tudi tuong dbi cao, khong c6 thu nhap on dinh,
khong c6 tai san riéng, dang phai di & nho nén khong ap dung hinh phat bo sung
1a phat tién.

Bi cdo phai chiu an phi theo quy dinh cua phap luat.

Vi cac 1@ trén,

QUYET PINH

Can ctr vao Nghi quyét sb 41/2017/QH14 ngay 20/6/2017 ctua Qudc hoi;
khoéan 3 Piéu 7; diém ¢ khoan 2 Piéu 327 B6 luat Hinh sy nam 2015; diém p
khoén 1, khoan 2 Diéu 46 B6 luat Hinh su 1999.

Tuyén bd: Bi c4o Phan Thi L pham t01: “Chira mai dam”.

Xt phat bi cao Phan Thi L: 05 (Nam) nam tu. Thoi han tu tinh tir ngay bi
c4o bi bat tam giam, ngay 14/9/2017.

Vé vit ching: Can ctt vao Khoan 1 Piéu 41 Bo luat Hinh su 1999; khoan
2 Piéu 106 B luat T tung hinh sy 2015.

Tich thu sung quy Nha nudc sd tién 600.000d thu gitt cia Pao Thi Ng;
200.000d thu giit ctia Tran Thi Th; sb tién 100.0004d thu giit ctia Lé Thi C 1a tién
do pham t41, do hoat dong mai dam ma c6.

Tich thu tiéu huy 04 bao cao su da qua st dung cung 04 vé bao cao su
nhan hi¢u IDA va 04 bao cao su nhan hi¢u IDA chua sur dung la dd vat str dung
vao vi¢c vi pham hoat dong mai dam, khong con gia tri st dung.

(Céc vat chung c6 dic diém theo nhu bién ban giao nhan vat ching ngay
05 thang 02 nam 2018 tai Chi cuc thi hanh 4n dan sy thanh phé V).
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Vé an phi: Can cu Diéu 136 Bo luat T tung hinh sy; Nghi Quyét )
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qudc Hoi quy
dinh vé mirc thu an phi, 1€ phi Toa an: Bi cdo Phan Thi L phai chiu 200.000d
(Hai tram nghin ddng) an phi hinh sy so tham.

Bi cdo, ngudi ¢6 quyén lgi, nghia vu lién quan c¢6 mit co quyén khang cao
ban 4n trong han 15 ngay ké tir ngay tuyén an. Ngudi ¢6 quyén loi, nghia vu lién
quan vang mit c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan
dugc ban an hodc niém yét ban an.

< Noi n;l}@qz o T/M. HQI PONG XET XU SO THAM
" Vién kibm sit nhan dan TP V: Tham phan - Chu toa phién toa

-Congan TP V;

- Chi cuyc thi hanh an TP V;

- Thi hanh an Hinh su;

- Nhitng ngudi tham gia t6 tung. (Pa ky)
- Luu ho so, Vin phong.

Vil Van Manh
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