TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pic 1ap - Tw do - Hanh phic
TAI THANH PHO HO CHi MINH
Ban an s6: 337/2025/HC-PT
Ngay 24/9/2025
VIV: “Khiéu kién quyét dinh hanh chinh
va hanh vi hanh chinh trong linh vuc quan
Iy ddt dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Pang Van Y

Cdc tham phén: Ong V& Vian Khoa

Ba Pinh Ngoc Thu Huong

- Thu ky phién toa: Ba Nguyén,Th; Thu Phuong - Thu ky Toa phac tham
Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh.

- Dgi di¢n Vign cong 16 va kiém sdt xét xii phiic tham tgi Thanh pho Ho
Chi Minh tham gia phién toa: Ong Lé Tan Théng - Kiém sat vién.

~ Ngay 24/9/2025, tai try s6 Toa phic tham Toa 4n nhan dén ti cao tai Thanh

phé H6 Chi Minh xét xu phuc tham cong khai vu an hanh chinh thy ly s6
269/2025/TLPT-HC ngay 20/3/2025, vé viéc: “Khieu kién quyét dinh hanh chinh

)

va hanh vi hanh chinh trong quan 1y dat dai”.

Do Ban an hanh chinh so tham s6: 146/2024/HC-ST ngay 30 thang 9 nam
2024 cua Toa an nhan dan tinh Ba Ria - Viing Tau nay la Toa an nhan dan Thanh
pho HO6 Chi Minh bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xt phiic tham sb: 2271/2025/QD-PT ngay
08 thang 9 nam 2025, gitra cac duong su:

- Nguoi khoi kién:’(A)ng Nguyén Vin B, sinh ndm 1936; c6 mat va ba VO
Thi H, sinh nam 1948; vang mat; Cung cu tra tai: SO C’P, Phuc‘mg B, thanh pho
V, tinh Ba Ria - Viing Tau (nay la phuong V, Thanh pho H6 Chi Minh); c6 mat.

Nguoi dai dién theo ity quyén ciia 6ng B va ba H:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

- CA)ng,Nguyén Thanh H1, sinh nam 1972; cu trhi tai: S6 A, khém B, phq(‘mg
B, thanh pho L, tinh An Giang; dia chi lién hé: S6 C P, phuong V, Thanh phé HO
Chi Minh; c6 mat.

- Ong Lé Pinh T1 (V), sinh nam 1975; cu tru tai: D,, thon Q, xa b, huyén
T, Finh Hai Du’o*r}g; giia chi lién lac: 227 duong G, khu pho B, phuérng T, thanh
pho T, Thanh pho HO Chi Minh (Nay la phuong T, Thanh pho HO Chi Minh); cd
mat.

- Nguoi bi kién:

1. Uy ban nhan dan thélrnh phé V, tinh Ba Ria - Viing Tau; dia chi: S6 H
duong L, Phuong A, thanh pho V, tinh Ba Ria - Viing Tau.

Nguoi ké thira quyén va nghia vu t6 tung: Chu tich Uy ban nhan dan phudng
V, TP .; dia chi: SO H - H L, phuong V, Thanh pho H6 Chi Minh.

~ Nguoidai dién theo uy quyén: Ong V3 Van Thanh S - Phé Chu tich; c6 don
vang mat.

Ngueoi bao vé quyé:n va lpi ich hop phap: Ong Bui Puc K - Pho Truong
Phong Phong kinh t€, ha tang va d6 thi va 6ng Luong Anh T2 - Chuyén vién Phong
kinh té, ha tang va do thi; c6 mat.

2. Uy ban nhan dénq tinh B; dia chi: S6 A P, phu’(‘mg P, thanh phé B, tinh Ba
Ria - Viing Tau (Nay la Uy ban nhan dan T4; dia chi: S0 H duong L, phudng S,
TP .); vang mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Hra Thi P, sinh nam 1947; Dia chi: 2 N, Phuong H, Quén C, Thanh
pho Ho Chi Minh (Nay 1a 2 N, phuong B, Thanh pho H6 Chi Minh); vang mat.

2. Uy ban nhan dan Phuong B1; Dia chi: B P, Phuong B, thanh phé V, tinh
Ba Ria - Viing Tau.

Nguoi ké thira quyén va nghia vu té tung: Chu tich Uy ban nhan dan phudng
V, TP .; dia chi: SO H - H L, phuong V, Thanh pho H6 Chi Minh.

 Nguoi dai dién theo 1iy quyén: Ong V3 Van Thanh S - Phé Chu tich; c6 don
vang mat.

‘ 3. Ba Nguyén Thi ’Thu N; bia chi: E duong D, phu’(‘mg B,‘quafm B, thanh phé
H6 Chi Minh (Nay 1a s6 E duong D, phuong B, thanh phdé H6 Chi Minh); vang
mat.

- Ngwoi khdang cdo: Ong Nguyén Vin B va ba V& Thi H 1a ngudi khéi kién
trong vu an.

NOI DUNG VU AN:

1. Qua trinh tham gia t6 tung tai Toa 4n, ngwoi khéi kién, ngudi dai dién
hop phap cua nguwoi khéi kién thong nhat trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201131C/57,%20kh%C3%B3m%20B%C3%ACnh%20Kh%C3%A1nh%203,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201131C/57,%20kh%C3%B3m%20B%C3%ACnh%20Kh%C3%A1nh%203,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20T%E1%BB%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20G%C3%B2%20D%C6%B0a,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Tam%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tam%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Qu%E1%BA%A3ng%20Giang,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20T%E1%BB%A9%20K%E1%BB%B3,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20Qu%E1%BA%A3ng%20Giang,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20T%E1%BB%A9%20K%E1%BB%B3,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20G%C3%B2%20D%C6%B0a,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Tam%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tam%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20G%C3%B2%20D%C6%B0a,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Tam%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tam%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2089%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2089%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2087%20-%2089%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Th%C3%A0nh%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20L%C6%B0%C6%A1ng%20Anh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2086%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Tai don khoi kién ngay 10 thang 11 ndm 2022; Pon khéi kién ngay 29 thang
11 nam 2022 va tai phién tda xét xtr vu 4n, 6ng Nguyén Vin B, ba V6 Thi H khéi
kién Uy ban nhan déan thanh phd V, Uy ban nhén dan tinh B yéu cau Toa 4n nhan
dan tinh Ba Ria - Viing Tau giai quyét nhimg yéu cau cu thé nhu sau:

- Huy Van ban s6 6775/UBND- TNMT ngay 01/8/2022 cua Uy ban nhan dan
thanh phé V vé viéc tra hd so ding ky cap gidy chung nhan quyén su dung dat,
quyén s& hiru nha & va tai san khac gan lién voi dit tai Phuong B, thanh phd V;

- Huy mot phan gidy chimg nhan quyén st dung dat sb R438397 do UBND
tinh B ,cép, ngay 28/3/2Q01,ch0 ba Htra Thi P do1 véi di,én tich dat 123.,2 m 2 thudc
thtra dat so6 71, to ban do so6 10 tai Phuong B, thanh pho V;

- Hiy mot phan quyét dinh s6 6195/QD-UB ngay 29/11/2007 ctia UBND
thanh pho V tai danh muc s6 06, so thu tu 08.

- Buoc UBND thanh phé V thue hién cong viée cong vu vé viéc tiép nhan
giai quyét va cap gidy ching nhan quyén sir dung dat quyén so hu’u nha ¢ va tai
san khac gan lién vé6i dat d6i voi dién tich do thuce té 14 2.049,2 m? thudc thira dét
s6 16 (cii 65,66 duong giao thong), to ban dd sb 74 (cii: 10) toa lac tai duong H,
Phuong B, thanh phd V cho 6ng Nguyén Vin B, ba V& Thi H.

Tuy nhién, ngdy 16 thang 9 nam 2024 va tai phién toa 6ng B, ba H c6 don
xin rat mQt phan yéu cau khaéi kién cu thé nhu sau:

- Huy mot phan gidy chimg nhan quyén sir dung dat s6 R438397 do UBND
tinh B cap ngay 28/3/2001 cho ba Hua Thi P d6i voi dién tich dat 123,2 m ?thudc
thira dat s6 71, to ban d6 s6 10 tai Phuong B, thanh phd V;

Tai phién toa nguc‘yi khoi kién bd sung yéu cau khai kién hay 1 phan Quyét
dinh 912/QD-UBND ngay 16-7-2018 caa UBND phuong B1 vé viée quan ly va sur
dung quy dat do Nha nudc quan 1y trén dia ban Phu:ong B, thanh phd V tai Danh
muc s6 E, s6 tht tu 8 co liét ké dién tich 2.000 m 26 thira moi 15, to ban dd méi
74, hién trang st dung dAt 13 c4 nhan 14n chiém.

Ly do yéu cau khoi kién cua ong B va ba H.
1. V& ngudn gbc va qué trinh sir dung dat.
Ngay 01/8/2022, U ban hanh van ban s6 6775/UBND-TNMT, “V/v tra ho

so dang ky cap gzay chimg nhdn quyén sir dung ddt, quyén so hitu nha ¢ va tdi san
san khdc gan lién véi dat” tai phudng B, thanh phd V”, ndi dung:

1.“Ong (ba) c6 don dang ky cap Gidy chitng nhdn quyén sir dung dat, déi
véi dién tich dat do dac theo chi ranh thuc té la 2.049,2m? thudc thira dat s6 16
(cii: 65,66, dirong giao thong), toban do sé 74 (cii:10) toa lac tai dudng H, phudng
B, Tp ..

2. Vi tri thira dat ¢6 mét phan dién tich khodng 123,2m? nam trong Gidy
chirng nhdn quyén sir dung dat s6 R438397 do UBND tinh B cdp ngay 28/3/2001
cho ba Hira Thi P vd todn bé thira ddt nam trong danh muc quy dat cong do Nha
nude quan 1y, da droe UBND thanh phd V xdc Idp tai Quyét dinh s6 s6 6195/0D-
UB ngay 29/11/2017 (Danh muc sé6 06, s6 thir thit ti 08) ... Can cir tham quyén quy
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dinh tai... UBND thanh phd V thong bao vé viéc tra ho so dang ky cap gidy chu’ng
nhdn quyén sir dung ddt, quyén s hitu nha & va tai san khdc gdn lién véi dt...

Ong B, ba H cho rang, “viéc tra hé so ding ky cdp Gidy chirg nhdn” cia
UBND thanh phé V 1a thiéu can ct, sai quy dinh phap luat. Do vdy, 6ng B, ba H
lam don khoi kién tai Toa an tinh Ba Ria — Viing Tau nhu da trinh bay ¢ trén.

Ly do khéi kién:

- Nam 1983, 0ng Nguyén Vin B mua nha va dat tai A T, Phuong B, TP . (sd
moi: 306 P) cua Ong Nguyén Thé H2 (6ng H2 c6 ké khai ding ky nim 1977). Thoi
diém mua nha dét cua ong H2 chi c6 duy nhét cin nha cia  gia dinh 6ng ndm cu01
con duong T, Phan Chu T3. Ngay 03/12/1991, 6ng Nguyén Vin B duoc Bl cip
Gidy chung nhan di dang ky dat dai s6 747/P2/DKPD dién tich 1.415m? (tho cu)
thudc thira s6 64, td s6 10.

- Vao khoang nam 1992 - 1993. Thiy phia sau nha dat cua gia dinh 6ng B
(dén sat chan Nui Nho) 1a khu dat rong, hoang hoa, cdy cdi um tum, d4 nui map
mo, cha me t61 da vay lai khu dét dién tich khoang hon 2.000m? thudc mot phan
thira 66 va 161 mon (cii) to ban d6 s6 10 dé nudi ga, ngdng, dé, bo.... Gom 02 phan:
dién tich 351m? va dién tich 2.842,4m?.

Phén dién tich 2.842,4 m? (sau khi cit giam phan chong ranh véi Cong ty
H5, con lai 2.049,2m?) gia dinh ong B di st dung 6n dinh, lién tuc tir ndm 1992
dén nay, hién trang trén dat c6 nha va cac cong trinh khac, mdt sb cong trinh da hu
hong, khong con str dung nhung con nén mong cii (c6 luu hinh anh va thé hién
trong cc bién ban ctia chinh quyén s tai).

. Qué trinh sir dyng nha dat, ong B, ba H da nhicu lan lién h¢ véi cap ¢6 tham
quyén dé dugc cap gidy chimg nhan toan bg khu dat trén, nhung B1 tra 161 la phan
dat nay thudc Quy hoach phan khu 1/2000 N — Nui Nho nén chua du diéu kién dé

cap gidy ching nhan.

- Ngay 09/10/2013, UBND Tinh ban hanh Quyét dinh s6 2283/QD-UBND
vé viéc phé duyét d6 an Quy hoach phan khu ty 1& 1/2000 N - nai N (thanh phd V)
thi khu dat hon 2.000 m? trén thudc quy hoach “khu déan cw hién hivu két hop voi
dich vu du lich”.

Ngay 04/12/2017, 6ng B, ba H ndp ho so dé nghi cap gidy chirng nhan QSD
dat dén Chi nhanh VPPKDD thanh phé Viing Tau ddi véi dién tich 2.842,4m?
thudc thira s6 8+15+16 (cii: 65, 66), to ban do s6 74 (cii:10), Gidy bién nhan sd
MSHS: 258.CG.

2. Can cir dé nghi cap Gidy chirng nhdn dién tich 2.049,2m?

- Theo “Td cam két” ngay 23/11/1994 cua dng Nguyén Vian B vé viée “cho
ong Lé Cong B duoc sur dung 01 can nha @0 duwdi chdan Niii Nho phia sau khu ddt
117 T (s6 méi: 306 du:ong P, phudng B), 6ng Lé Cong D c6 y kién x4c nhan lai
trong “Bdn twong trinh va cam két” cua dng Nguyén Vin B ngay 20/7/2020.
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- Theo “Bién ban lam viéc” ngay 24/7/2012 cua Bl vé viéc “xac minh ranh
gioi sur dung dat tai khu vuc tiep giap voi Cong trinh “Cung dién Hoang Gia” cua
Cong ty TNHH H5”.

- Theo Quyét dinh s6 25/QD-UBND ngay 13/01/2014 ctia UBND phuong
B1 vé vi¢c dinh chi xay dung cong trinh d6i vo1 6ng Nguyén Thanh HI.

- Theo Bién ban ngay 09/7/2014 cua B1 “vé viéc: Kiém tra, cong trinh trén
ddt cua 6ng Nguyén Van B”.

- Theo Cong vin s6 542/DLTPVT-KHKT ngay 26/7/2016 cia Cong ty 1.

- Theo Bién ban ngay 18/10/2017 cua Poan kiém tra theo prét dinh sb
445 1/QD-UBND ngay 15/9/2017 cua U (kém mﬁ ta vi tri so hoa khu dat), ngi dung:
“Khu dat phia sau nha C P, phuong B, TP . gom 02 khu:

+ Khu 1: Dién tich 351m?, trén dat cé mot phdn can nha tam va mot phdn
tuwong rao.

o+ Khu 2: Dién tich chu"a‘ xdc dinh, cdc ranh méc theo su chi ranh cia ong
Nguyén Thanh H1, phia mat tién duong H la tuong rao, canh vuong goc duong H
la twong rao B40, phdn gidp tru so cong an phuong la twong xdy, con lai gidp nui
da”

- Theo Thong béo s6 7011/TB-UBND ngay 28/11/2017 cua U vé két ludn
tai budi lam viéc véi 6ng Nguyén Thanh H1 déi voi viée xtr Iy 08 hang muc vi
pham.

Ngoai ra, con nhiéu cin cir khac dé khang dinh nha dat va cac cong trinh trén
dat 1a cua cha me ong quan 1y st dung tir nim 1992 dén nay nhu: “Bién ban xac
minh xac minh vé ranh gioi dat va ngudn géc dat”; “Bién ban lam viéc dé lam rd
vé viée 16ng ghép ban do dia chinh”; “Phiéu ldy ¥ kién dan cu™... Y kién cta cac
ho sdng 1au nam  trong khu vuc cling thé hién, gia dinh 6ng B, ba H quan ly va st
dung lién tuc phan dién tich dat trén tir ndm 1993 dén nay.

2.2. Dién tich 2.049,2 m? du diéu kién duoc xem xét cap Gidy chtng nhan.

- Ngay 17/8/2015, Thanh ty V1 ban hanh Thong bao sb: 04-TB/TU, két luan
budi hop lién quan dén “kién nghi chwa dwoc cap Gidy CNOSD didt va tai san khdc
gan lién véi dat” cua gia dinh 6ng B, ba H tai phuong B, thanh phd V, ¢6 noi dung:
“Pbi voi phan dat khoang 2. 000m? phia sau nha s6 C duong P, Phuong B “Dé nghi
gia dinh 6ng Nguyén Thanh H1 (dai dién theo iy quyén cua ong Nguyén Vin B)
lien h¢é Bo phan dia chinh UBND phuong B1, Bo phdn tiép nhdn va tra két qud
thanh pho dé dwoc hudng dan va ldp hé so theo quy dinh”.

- Ngay 18/11/2016, S¢ Tai nguyén va Moi truong tinh B ban hanh van ban
s6 4865/STNMT-CCQLDD vé viéc phiic dap vin ban s6 3428/UBND-TN MT ngay
15/8/2016 cua UBND thanh pho V, ¢6 ndi dung: “Lién quan dén viéc cap Gidy
chirng nhdn quyén sir dung dat, quyén sé hitu nha & va tai san khdc gan lién véi
dat cho hé gia dinh, ca nhan dang su dung dat dwoc quy dinh tai Pieu 101 Ludt
Pdt dai 2013 va duogc hwong dan cu thé Piéu 20, Diéu 21, Diéu 22 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 cua Chinh Phu.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90i%E1%BB%87n%20l%E1%BB%B1c%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%202,%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20%E1%BB%A7y%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20306%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

Theo Piéu 22 Nghl dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh Phu
quy dinh vé vige cap gidy chung nhan quyen str dung dét, quyén so hitu nha & va
tai san khac gan lién voi dat dbi v6i ho gia dinh, ca nhan sir dung dat c6 vi pham
phap luat dat dai trudc ngay 01/7/2014.

2.3. Xdc dinh ranh d6i véi phan dat ciia ba Hira Thi P (dd dwoc cap GCN sé
R438397 ngay 28/3/2001):

- Ngay 15/3/2016, dng Truong Cao M (1a nguoi dai dién theo uy quyen cua
ba Hira Thi P) c6 “Don khiéu nai khan cap gui Tinh Uy, UBND Tinh, U vi cho
rang 6ng Nguyén Thanh HI (giap ranh dit) c6 hanh vi lan chiém dét cia ba Hua
Thi P (d3 duoc cdp GCN s R438397 ngay 28/3/2001).

- Ngay 19/10/2016, Dia chinh cuia UBND phuong Bl 1ap “Bién ban lam
viéc” vé viéc ong Truong Cao M va ong Nguyén Thanh H1 théng nhat thué don vi
do v& dé xé4c dinh lai ranh mdc theo gidy CNQSDD s6 R438397 ngay 28/3/2001.

- Ngay 19/12/2016, sau khi c6 két qua do Ve ctia Cong ty C6 phan P2, 6ng
Truong Cao M c¢6 “Bon xin hiy viéc khiéu nai” giri UBND phuong B1, TP . Iy
do: Hai bén da hoan thanh viéc tw hoa gidi, khéng con bat cir nguyén nhan nao dé
tiép tuc khiéu nai”

- Theo Quyet dinh sb 4451/Qb-UBND ngay 15/9/2017 cia UBND thanh

phd V vé viéc “Kiém tra xdc minh nguén géc dat, qua trinh sir dung dat va xir 1y vi
pham hanh chinh” ctia 6ng B, ba H.

- Ngay 09/3/2018, Poan kiém tra cia UBND thanh phd V (theo Quyét dinh
sb 445 1/Qb-UBND) 1ap Bién ban vé viéc “cong bé két qua do vé hién trang toan
bé khu dat 6ng, ba Nguyén Van B - V5 Thi H tai khu vue ngd 3 P - T, phudng B,
thanh phé V”, ndi dung: “Két qua do ve theo chi ranh ngoai thyc dia thi dién tich
2.873,1m?6 Ong B, ba H khing chong ldan véi dién tich 240,0m? (do thyc té 238,6m?)
ba Hira Thi P dd dwoc cdp gidy chimg nhdn quyén sir dung dat”.

Ngay 02/12/2019, gia dinh ong B, ba H ndp lai Ho $0' Xin cap Giay ddi véi
dién tich 2.049,2m? thudc thira dat 50 8+15+16 to ban do s6 74 (trur di 770.0m? c6
chong lan véi Cong ty H5) theo Giay bién nhan MHS: 849.CG ngay 02/12/2019.

Hién nay, néu cac bén chimg minh duoc phan dién tich (da cap Gidy ching
nhan s6 R438397 cho ba Hira Thi P) ¢6 chong lan véi dién tich 2.049,2m? (ma éng
B, ba H c6 don ding ky cip Gidy chiing nhén) thi 6ng B, ba H s& cat giam “phan
dién tich chéng 14n d6” ra khéi dién tich 2.049,2m? dé thuan tién cho viéc xem xét
giai quyét cap Gidy chimg nhan ddi véi dién tich sau khi cat giam cho 6ng Nguyén
Van B, ba Vo Thi H.

3. Yéu cau huy mot phan Quyét dinh sb s6 6195/QD-UB ngay 29/11/2017
ctia U (Danh muc s6 06, s6 thtr thir ty 08) va hiy mot phan Quyét dinh 912/QP-
UBND (Danh muc s 5, s6 tht tu 08) ngay 16/7/2018 ctua B1 va Quyét dinh
912/Qb-UBND.

Theo van ban s6 6735/UBND-TNMT ngay 29/7/2022, U cho ring: “toan b¢
thira dat nam trong danh muc quy dat cong do Nha nudc quan ly, da dwoc UBND
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Cao%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Cao%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Cao%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Chu%20Trinh%20-%20Th%C3%B9y%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Chu%20Trinh%20-%20Th%C3%B9y%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
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thanh pho V xdc ldp tai Quyét dinh s6 6195/0P-UB ngay 29/11/2017 (Danh muc
so 06, s thir thir tw 08). Ngay 16/7/2018, B1 ban hanh Quyét dinh 912/QD-UBND
vé viée xac lap, quan ly va sir dung quy dat do Nha nudc quan 1y trén dia ban
phuong B, thanh pho V, tai Danh muc s6 5 s6 thi tu 8 ¢ liét ké: dién tich 2.000,0m?

s6 thita (mdi) 15, s6 to ban do (méi) 74, hién trang sir dung dat la cd nhén lan
chiém, ghi chii la Ong Nguyén Thanh H1 dang bao chiém. Tuy nhién, can hity bo
mot phan ddi véi ca 02 quyét dinh néu trén, vi:

ngé)n g(f)c dat ong B, ba H sir dung do khai hoang chir khong phai dit éng
B, ba H 1an chiém.

- Theo Cong vin sé 8139/UBND-TNMT ngay 15/10/2020 cta U giri S& T
c6 thé hién vé viéc “trueong hop dang ky cdp Gidy chitng nhdn quyén sir dung dat
ciia 6ng ba Nguyén Vin B — V& Thi H”, ¢6 ndi dung: “Tai hé so dia chinh ndm
1992: Vi tri thira ddt thudc thira 65, 66, dwrong giao théng, to bdan dé sé 10. Trong
do: Thira ddt s6 65 khong c6 thong tin tén chi sir dung rudng dat va dién tich dat,
logi ddt; Thira dat s6 66 dién tich 5.600m? dat “Hg.db”, tai muc tén chu su dung
rudng dat ghi bang but chi “bdi cat”

Theo Thong tu 52/2014/TT-BNNPTNT, dat khai hoang 14 dat dang dé hoang
hoa, khong thudc quyén stir dung ctia cac td chire, ho gia dinh hodc ca nhan khac.

Theo Nghi dinh 91/2019/NB-CP ngay 19/11/2019, lan dat xay ra khi nguoi
str dung dat chuyén dich mbc giéi hodc ranh giéi thira dat dé mé rong dién tich dat
str dung ma khong c6 su cho phép cua co quan quan 1y dat dai hodc chii quyén st
dung dat. Chiém dat 13 sir dung dat ma khong duoc co quan quan 1y dat dai cho
phép hoic khong duoc ngudi sir dung hop phap dat d6 cho phép.

- Theo Bao céo s6 966/BC - TNMT ngay 14/5/2014 ciia Phong T5 “Béo céo
két qua xac minh don cta 6ng Nguyén Vin B” ndi dung: “ong B sir dung thém
phia sau, khong ke khai dang ky, hién khong phu hop ddt ¢ nén khong di diéu kién
cap gidy ching nhdn, nhung ong B dwoc tam thoi sur dung dat theo hién trang cho
dén khi cé quyét dinh thu hoéi dat cia co' quan co tham quyén. Nay ong B co don
kién nghi UBND thanh phé V xem xét cdp gidy ching nhan doi voi phan dién tich
dat nay, voi Iy do: hién dd c6 Quyét dinh sé 2283/QD-UBND ngay 09/10/2013 ciia
UBND tinh vé phé duyét quy hoach phén khu ty 1 1/2000 nii L - nti N, thanh phé
V, thi khu dat ciia gia dinh éng B thudc quy hoach khu dén cuwr hién hiru”.

Theo Bl xic nhan d6i véi Pon dé nghi cip gidy CNQSD dat ngay
18/6/2014, c6 ndi dung: “Thira dat s6 66, to- BP sé 10 hién nay mét phan da mo
dwong Ha Long, phdn dat B bién va phdn thudc dat ba Hia Thi P va con lai do
ong B, ba H dang sir dung”.

Nhu vay, cac ho co dat hén ké dat cua gia dinh 6ng B, ba H (thtra s6 66 to
ban do s6 10) déu c6 ngudn gbe dat (ndm 1992) nhu nhau (1a dat Hg.db) lai dugc
cap gidy chung nhan (ba Hua Thi P duoc cdp Gidy chirng nhdn so R438397 ngay
28/3/2001 dién tich 240,0m?; Céng ty TNHH H5 duroc cap Gidy chirng nhdn sé
R531040 ngay 11/11/2000 dzen tich 4.712m? va GCN so6 T803818 do UBND tinh
B-VT cdp ngay 11/4/2002 dién tich 770,0m?), con dién tich dat cua gia dinh 6ng B,
ba H lai chwa duoc cip Gidy ching nhan va cho rang ong B, ba H 1an chiém dat.
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Theo Bién ban cudc hop ngay 08/7/2020 “V/v tzep cong dan ong Nguyen
Thanh H1 (dai dién theo uy quyén cua ong (ba) Nguyén Vian B - V6 Thi H) vé héo
so cdp Gidy chitng nhdn tai dia ban phudng B, thanh phd V 7, cac dai biéu dy hop
dua ra quan diém va y kién chi dao, trong do:

- Y kién cua dai dién Van phong HDND va U: “Can cit xdc ldp quy 5 ddt cong
do Nha nudc quan Iy can cdn cir vao thuec té qud trinh quan 1y, sir dung va su phi
hop voi cac giay to kem theo”,

- Y kién cua dai dién Phong Quan ly Pt dai: “dé nghi UBND phuong Bl
bdo cdo viéc dwa vao quy dat cong (thoi diém nao, Iy do...), nguon goc, qud trinh
st dung dé U xem xét, chi dao gidi quyét hé so theo tham quyén.’

- Y kién cua dai dién PhO[lg T5: “...dé ¢6 co s6 gidi guyet vu viéc, dé nghi
Chi nhanh van phdng DKDD phoi hop UBND phuong Bl dé xdc dinh ro viéc quan
ly dat cong néu trén..

- Y kién cua dai dién Phong Tu phap: “Truong hop khong dong y v0'z ket qud
gidi quyét ciia hé so, gia dinh éng B cé thé khdi kién tai co quan téa dn..

Thue té gia dinh 6ng B, ba H va cac ho co bat dong san lién ké dd duogc cap
c6 tham quyén xac dinh rd0 mdc ranh dat ngoai thuc dia, hién khong con chong lan
va cong nhén sy théa thuan rang 6ng B, ba H khong con tranh chap nao.

Cac ho c6 ranh dat lién ké voi dat cua gia dinh ong déu c6 ngudn goc dat
nhu nhau 14 dat hoang (H6.db), nhung ho d3 dugc cip gidy ching nhan quyén sir
dung dit.

Viéc U va B1 cho rang dién tich dat ong B, ba H str dung nam trong danh
muc dat cong do nha nudce quan 1y 1a khong phu hgp theo quy dinh phép luat.

Nay gia dinh 0ng B, ba H yéu cau Toa an nhan dan tinh Ba Ria — Ving Tau
chap nhan cac yéu cau khoti kién cua ong B, ba H, budéc UBND Thanh phd V giai
quyét cip gidy chimg nhin quyén sir dung dat (101 dién tich 2.049m? néu trén cho
ong B, ba H.

2. Uy ban nhan déan thanh phé V va nguoi bio vé quyén va loi ich hop
phap cung thong nhat trinh bay y kién.

Tai Vin ban s6 4607/UBND-TNMT ngay 03/7/2023, Vin ban sb
1971/UBND-TNMT ngay 04/4/2023; Vin ban sb 10539/UBND-TNMT ngay
26/9/2024 ciia UBND thanh phd V cung cép tai liéu ching cir va co y kién dbi voi
vu an nhu sau:

Viéc UBND thanh phd V ¢6 Vin ban so 6775/UBND-TNMT ngay
01/8/2022 vé viéc tra hd so dang ky cap gidy ching nhan quyen sir dung dat d6i
voi dién tich 2.049 ,2m? 1a khong thudc truong hop dugc cap Gidy chung nhan
quyén str dung dat theo quy dinh tai khoan 2 Diéu 8 Luat Dat dai nim 2013, khoan
1 va khoan 5 Diéu 19 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cia Chinh phu,
Quyét dinh s6 2233/QD-UBND ngay 09/8/2017 ciia UBND tinh B. UBND thanh
phd V nhan thay ndi dung khai kién cta cong dan 1a khong co co s giai quyét, dé
nghi TAND tinh Ba Ria — Viing Tau bac don khai kién cua 6ng B — ba H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Hg
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

1. V& vi trf thua dat:

Theo “Manh xur 1y ndi nghiép ban d6 dia chinh” sé6 CG-849/2019 do Chi
nhanh Vén phong Dang ky Pit dai thanh phd V thuc hién ngay 16/12/2019 thi khu
dat 6ng ba Nguyen Vian B — Vo Thi H c6 don dang ky, cap Glay ching nhén quyén
st dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi dat co dién tich
2.049,2m? thudc thira dat sd 16, t& ban dd sb 74 toa lac tai duong H, Phuong B,
thanh ph V.

a) Theo ho so dia chinh Phuong 2 1ap nim 1992.

Dién tich dit 2.049,2 m? trén twong tmg mot phan dudng giao thong va mot
phén thira dat sd 65+66, to ban dd s6 10. Tai “Sé muc ké rudng dat” thé hién thua
dat s6 65 khong ghi dién tich, khong ghi tén chu sir dung rudéng dat ciing nhu nguoi
quan 1y, st dung; thira dét s6 66 ghi dién tich 1a 5.600m? dat Hg, tai cOt tén chu sur
dung rudng dat ghi bang but chi 1a “Bai cat”.

Theo quy dinh tai myc IV Quyet dinh s 201-CP ngay 01/7/1980 cta Hoi
d6ng Chinh phu vé viéc théng nhat quan Iy ruong dat va tang cuong cong tac quan
Iy rudng dat trong ca nudc quy dinh vé dang ky, thong ké dat:

“1. Dé thuc hién thong nhdt qudn Iy ruéng dat, tat cd cdc té chirc va cd nhén
s dung dat déu phai khai bdo chinh xdc va ding ky cdc loai ruéng ddt minh sie
dung vao sé dia chinh ciia Nha nwée, UBND xd phdi kiém tra viéc khai bdo nay.

2. Sau khi ké khai va dang ky, cdc t6 chirc hay cd nhan nao dwoc xdc nhdn
la nguoi quan Iy sw dung hop phap thi duoc cdp giay chung nhdn quyén sw dung
dat.

3. Poi v6i nhitng dat bi sét chwea giao cho ai sir dung thi UBND xd s6 tai 6
nhiém vy phat hién vao bdo ngay cho co quan quan ly ruong dat cap huyén dé
thong ké va dang ky vao so dia chinh.

4.T6 o trach nhiém nghién ciru va trinh Chinh phu ban hanh nhitng quy
dinh cu thé vé viéc dang ky thong ké ruéng dat va cdp gidy chirng nhdn quyén sir
dung dat.

’ Mau bdn do, s6 dia chinh va gidy chitng nhdn quyén sir dung ddt do T6 ruéng
dat quy dinh va dung thong nhat trong ca nuoc.

5. Sau khi ké khai, ding ky, thong ké ruéng ddt, tt cd cdc co quan Nha nude
va nhdn ddn, méi khi can thay déi vé hinh thé ruéng dat, vé muc dich sir dung ruéng
ddt hodc quyén sir dung rudéng dat, déu phai lam ding thii tuc khai bdo theo quy
dinh cua Nha nuoc...”

Theo quy dinh tai diém 4 muc II Quyét dinh s6 56-DKTK ngay 05/11/1981
ctia T6 ban hanh ban quy dinh vé thu tuc dang ky thong ké rudng dat trong ca nude:
“Het han ké khai ding ky, nhitng ruéng ddt khéng cé nguoi ké khai dang ky thi ddt
nam trong ranh giGi hanh chinh cia xd nao thi do UBND xd dy truc tiép qudn 1y
va ¢é ké hoach phén phéi sir dung trinh UBND huyén xét duyét...”

Nhu vay, d6i voi thira dat sd 65 va 66, to ban d6 s6 10 néu trén xac dinh 13
dat do Bl quan ly. Tuy nhién viéc thuc hi¢n céc thu tuc li€én quan trong viéc bo
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20ru%E1%BB%99ng%20%C4%91%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20Ru%E1%BB%99ng%20%C4%91%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202

sung thong tin nguoi quan ly, sir dung dé hoan chinh chua duoc co quan Nha nudc
thuc hién day du.

b) Theo hd so dia chinh Phuong 2 1ap ndm 2001:

Dién tich dat 2.049,2m? trén tuong img mot phﬁn cac thira dit sb 08+15+16,
to ban d6 s6 74. Tai “S6 muc ké dat” thé hién thira dat s6 08 co6 dién tich 3.229,9m?
dat “RTs”, ghi tén Bao Xuan D; thura dat sb 15 ¢o dién tich 3.654,5m? dat “PM”,
khéng ghi tén chu sir dung dat (ghi 1a cdk: chua ding ky); thira dat sb 16 c6 dién
tich 8.651,1m? dit “XD”, ghi la “Khach san”.

¢) Theo hd so dia chinh Phuong 2 14p nim 2015:

Dién tich dat 2.049,2m? trén tuong Gng mot phan cac thira dat sb 16+41, to
ban d6 sd 74. Tai “So muc ké dat dai” thé hién thura dat s6 16 co dién tich
13.587,4m? dat “SKC”, ghi tén ba Nguyén Thi Xuén L; thira dat s6 41 ¢6 dién tich
11.060,5m? dat “DGT”, ghi la “UBND phudng”.

2. V& ngudn gde, qua trinh sir dung:

Dién tich dat 2.049,2m? hién nay ong ba Nguyen Van B — Vo6 Thi H yéu cau
giai quyet cap Glay chtmg nhan quyén st dung dat, quyén so hitu nha & va tai san
khac gan lién voi dat ¢ 02 phan:

- Phan 1 ¢6 dién tich 123,2m? (xac dinh theo “So dd vi tri khu dat” do Van
phong Ping ky Pat dai tinh B cung cp cho TAND tinh Ba Ria — Viing Tau, “Ban
d6 dia chinh” do Trung tam K§¥ thuat Tai nguyén va Mdi truong tinh B ky ngay
15/01/2018 va ngay 12/6/2023):

UBND tinh B d4 cap Gidy chtng nhan quyén str dung dat s6 R 438397 ngay
28/3/2001 cho ho ba Hira Thi P, dia chi sé A B, Quan A, Thanh phd H6 Chi Minh,
v6i dién tich 240,0m? (gdm 230,0m? dat & va 10,0m? dat nong nghiép), thudc thira
dat s6 71 (thia dat gdc s6 66 theo hd so dia chinh 1ap nam 1992), t& ban db s 10.
Sau nay, ba P da ky “Hop ddng chuyén nhugng quyén st dung dat” cho ba Nguyén
Thi Thu N, dia chi sé6 E Puong D, phuong B, quan B, Thanh phd H6 Chi Minh,
dugc VPCC Thing Nhét cong chimg ngay 08/9/2016. Hién tai, bA N chua hoan
thanh thu tuc dang ky dét dai theo quy dinh tai diém a khoan 4 Diéu 95 Luat Dat
dai nam 2013.

Ngay 15/8/2024, Cyc Thi hanh an Dan sy Thanh phé H6 Chi Minh c6 Quyét
dinh s6 381/QD-CTHADS vé viéc tam dirng viéc dang ky, chuyén quyén sé hiru,
str dung, thay d6i hién trang tai san d6i véi tai san ctia ba Htra Thi P dbi vé6i thia
dat néu trén.

- Phan 2 ¢6 dién tich 1.926,0m? La déat do Nha nuéc quan 1y do UBND
Phuong 2 tryc tiép quan 1y tir trude nam 1993. Ong ba Nguyén Vin B — V4 Thi H
lan chiém sir dung tir thang 01/2014. Hién trang dat c6 08 cong trinh xay dung
khong dugc phep cua co quan co tham quyén (theo Pon dang ky, cap Glay chiing
nhan quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat do B1
xac nhan ngay 15/01/2020).

3. V& viéc xéac 1ap danh muc quy dit cong do Nha nudc quan 1y.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20D%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20190%20B%E1%BA%BFn%20Ch%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2054%20%C4%91%C6%B0%E1%BB%9Dng%204A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%204A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2054%20%C4%91%C6%B0%E1%BB%9Dng%204A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%20s%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%204A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2054%20%C4%90%C6%B0%E1%BB%9Dng%204A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202

a) Viéc quan 1y, xac 1ap danh muc quy dat cong do Nha nudc quan 1y
- Quyet dinh s6 201-CP ngay 01/7/1980 ctia Hoi dong Chinh phi vé viée
thong nhat quan 1y rudng dat va tang cuong cong tdc quan ly rudng dat trong ca
nuac.

- Chi thi s6 299/TTg ngay 10/11/1980 ciia Thii tuéng Chinh phu vé cong tac
do dac, phan hang va dang ky thong ké rudng dat trong ca nudc.

- Thong tu sé 02/TC-RD ngay 30/9/1981 cua T6 giai thich va huong dan thi
hanh Quy¢t dinh s6 201/CP ngay 01/7/1980 cua Ho1 dong Chinh phu vé thong nhat
quan ly rudng dat va tang cudng cong tac quan 1y ruong dat trong ca nudc.

- Thong tu s6 55-DKTK ngay 05/11/1981 cua T6 hudng dan cach giai quyét
cac truong hop st dung rudong dat khong hop phap, hop 1y.

- Quyét dinh s0 56-DKTK ngay 05/11/1981 cta T6 ban hanh ban quy dinh
vé thu tuc dang ky thong ké ruong dat trong ca nudc.

- Luat Dat dai nam 1987: Diéu 5, Diéu 6.

- Chi thj s0 47/CT-TU ngay 31/9/1988 ctia B§ v& viéc gidi quyét mot sO van
de cap bach vé rudng dat.

- Chi thj s6 154/HDBT ngay 11/10/1988 ciia Hoi dong B9 trudng vé trién
khai thyc hién Chi thi cua B C vé vi€e giai quyét mot s6 van dé cap bach veé ruong
dat.

Quyet dinh so 13/HDBT ngay 01/02/1989 cua Hoi dong Bo truong veé viéc
giai quyét mot s6 van dé cap bach vé rudng dat.

- Quyét dinh sq 963/QD-UBT ngay 17/8/1995 cua UBND tinh B vé viéc ban
hanh quy dinh cam lan chiém dat do Nha nudc quan ly trén dia ban tinh Ba Ria —
Viing Tau.

- Luat Pat dai nam 2013: khoan 2 Piéu 8, khoan 3 Diéu 23.
- Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 caa Chinh phu: Diéu 58.

- Nghi quyét s6 34/NQ-HPND ngay 30/5/2023 cua HY Ve viéc diéu chinh,
dua phan dién tich 240,0m? d3 duoc cap Gidy chting nhan quyen st dung dat sd R
438397 ngay 28/3/2001 cho ba Hira Thi P, thudc thira dat s6 71 (moi /38+/16), to
ban d6 10 (m&i 58 +74) ra khoi quy dat cong duoc xac lap tai Nghi quyét s6 26/NQ-
HDND ngay 12/01/2018 ctia HDND Phudng vé viée xac 1ap va quan ly, su dung
dat cong trén dia ban Phuong B. Ly do: Dién tich dat nay da dugc cap Gidy ching
nhan quyén st dung dat.

b) Thong tin vé danh myc quy dat cong do Nha nudc quan 1y

Dién tich dat 2.049,2m? hién nay 6ng ba Nguyen Van B - V6 Thi H yéu cau
giai quyet cap Glay chtrng nhan quyén st dung dat, quyen s& hitu nha & va tai san
khac gan lién voi dat da duoc xac 1ap tai danh muc quy dat cong do Nha nude quan
ly, gom:
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20Ru%E1%BB%99ng%20%C4%91%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20Ru%E1%BB%99ng%20%C4%91%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20Ru%E1%BB%99ng%20%C4%91%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%C3%ADnh%20tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20ch%C3%ADnh%20tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20H%C4%90ND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

- K& hoach s6 121/KH-UBND ngay 27/7/2016 ciia UBND thanh pho V vé
ra soat, thong ké quy dat cong trén dia ban thanh pho V.

- Nghi quyét s6 02/NQ-HPND ngay 07 thang 7 naim 2017 ctia HDND thanh
phd V vé viéc xé4c 1ap va quan 1y, sit dung dit cong trén dia ban thanh phd V.

- Quyét dinh s6 6195/QD-UBND ngay 29/11/2017 ctia UBND thanh phd V
vé viée xac 1ap, quan 1y va sir dung quy dit do Nha nudc quan 1y trén dia ban thanh
phé V, tinh Ba Ria - Viing Tau: Danh muc s6 6 — Pat do ca nhan l4n, chiém; sb tha
tu 08 c6 dién tich 2.000,0m?.

- Nghi quyét s6 26/NQ-HPND ngay 12/01/2018 ciia H7 vé viéc xéc 1ap va
quan 1y, st dung quy dat cong trén dia ban Phudng B (trén co s¢ T trinh s6 10/TTr-
UBND ngay 04/01/2018 cta B1): Danh muc s6 5 — P4t do c4 nhén 14n, chiém; sd
thir tu 08 ¢6 dién tich 2.000,0m?.

- Quyét dinh s6 912/QD-UBND ngay 16/7/2018 ctia B1 vé viéc xac 13p, quan
ly va st dung quy dat do Nha nudc quan ly trén dia ban Phuong B, thanh pho V:
Danh muc so 5 — Dat do ¢4 nhan lan, chiém; so tha tu 08 cé dién tich 2.000,0m?.

Mic du theo cac quy dinh cta phéap luét trude khu Luat Dat dai c6 quy dinh
d6i v&i nhitng dién tich dat khong c6 chu str dung ké khai dang ky s€ thudc trach
nhiém quan ly cua chinh quyén co s¢ la UBND cap xa. Trong do c6 phan loai theo
tung nhom, gobm dat dang bi lan chlem thi c6 giao UBND cép x@ xay dung ké hoach
cudng ché thu hoi nhung trén thuc té chua dugc trién khai nghiém tic.

4.Y kién d6i voi ndi dung khoi kién ciia 6ng ba, ba H

Theo noi dung ké khai Pon dang ky, cap Gidy ching nhan quyén st dung
dat, quyén sO hiru nha ¢ va tai san khac gén lién vOi dét ngay 16/10/2019 thi 6ng
ba Nguyén Vin B — V6 Thi H cho rang dat co ngudn goc khai pha hop phap tir nam
1983-1993 sir dung 6n dinh dén nay. Tuy nhién tai hd so nop kém theo cling nhu
cac thong tin tai budi dbi thoai, phién xét xtr cling khong cung cap dugc giay to
ching minh viéc sir dung dat hop phép, chimg ctr chimg minh viéc bat dau sir dung
dat theo ndi dung ké khai néu trén, khong thuc hién ké khai diang ky dét dai theo
quy dinh (khong c6 tén dang ky tai h6 so dia chinh qua 03 thoi ky nhu da néu trén)
va cong dan khong co bat cit don thu phan anh, kién nghi nao lién quan viéc ding
ky dat dai, xac lap quyén str dung ctia minh trén phan dét nay.

Do d6, UBND thanh phb V xé4c dinh viéc sir dung dét cia 6ng B — ba H
ngudn gbc lan chiém dat do Nha nuéc quan 1y, hién tai khong phu hop quy hoach
da dugc co quan Nha nude co tham quyén phé duyét (dién tich khoang 120,5m?
thudc quy hoach duong H rong 30,7m? va dién tich khoang 1.928,7m? thudc quy
hoach dat dich vu du lich vui choi giai tri (D), mat d6 xay dung cong trinh toi da
20%, tang cao trung binh 02 tang theo quy hoach phan khu ty 1& 1/2000 ndi L - ndi
N, thanh phé V di duoc UBND tinh B phé duyét tai Quyét dinh sé 2283/QDb-
UBND ngay 09/10/2013, tai thoi diém UBND thanh phé V ¢6 vin ban tra hd 50).
Hién tai vi tri dat nay thugc quy hoach dat quéc phong (theo Ho so ding ky, cap
Gidy ching nhén quyén sir dung dt, quyen so hitu nha ¢ va tai san khac gan lién
v6i dat d6i voi dién tich 2.049,2m? dat nay duoc cong dan nop lan dau vao ngay
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04/12/2017, theo gidy bién nhan s6 258.CG la sau thoi diém UBND thanh phd V
xac 1ap danh muc quy dat cong dé quan ly.

Viéc UBND thanh phd V ¢6 vin ban s6 6775/UBND-TNMT ngay 01/8/2022
vé viéc tra hd so dang ky cap gidy chirmg nhan quyen str dung dat doi vdi dién tich
2.049,2m? 1a khong thudc truong hop duoc cap Gidy ching nhan quyén sir dung
dét theo quy dinh tai khoan 2 Diéu 8 Luét DAt dai nam 2013, khoan 1 va khoan 5
Diéu 19 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, Quyét dinh sd
2233/QDb-UBND ngay 09/8/2017 ctia UBND tinh B.

Dbi v6i nodi dung yéu cau:
“- Huy van ban s6 6775/UBND-TNMT ngay 01/8/2022 cua UBND thanh

phd V vé viéc trd hé so dang ky cap gidy chitng nhdn quyén sir dung ddt, quyén s¢
hitu nha ¢ va tai san khdc gan lién véi dat tai Phuong B, thanh phd V.

- Huy mot phan Quyet’d,mh Sp 6195/0D-UB ngay 29/11/2017 cua UBND
thanh pho1 V tai Danh muc so 06, so thur tuw 08.

- Bugc UBND thanh phd V thuwc hi¢n cong viéc cong vu Vé viéc tiép nhdn
giai quyet cap gidy chimg nhdn quyén sir dung dat quyén so hitu nha o va tai san
khdc gdn lién véi dat doi voi dién tich do thuc te la 2.049,2m? thudc thira dat sé 16
(cii: 65, 66, dwong giao théng), to ban do so 74 (cii: 10) toa lac tai dudng H,
Phuong B, thanh phd V cho 6ng Nguyén Vian B, ba V4 Thi H.”

UBND thanh phé V nhan thay noi dung khéi kién caa 6ng B, ba H 1a khong
co co so gidi quyét, d€ nghi TAND tinh Ba Ria — Viing Tau bac don khaoi kién cua
ong B —ba H bai cac 1y do, ndi dung da néu trén.

3. Y kién ciia nguoi bi kién 12 Uy ban nhan dan tinh B va ngudi bao vé
quyén va lgi ich hgp phap cung thong nhat trinh bay y kién:

UBND tinh ¢6 y kién nhu sau:

Ho so cép Gidy chitng nhdn quyén su dung dat cuia ba Htra Thi P theo Gidy
chung nhdn so R 438397 do UBND tinh cap ngay 28/3/2001

- Ngay 14/7/1995, B1, thanh phd V cap Gidy chimg nhn tam thoi da ding
ky dat dai s6 2706/P2/KDD cho ba Nguyén Thi Ngoc N1 doi voi thira dat s6 66/71,
td ban do so 10, dién tich 240m?, loai dat Tho cu.

- Ngay 22/02/2000, Phong Thi hanh 4n dan sy Thanh phd H6 Chi Minh ¢
Vin ban s6 160/THA dé nghi UBND tinh B, UBND thanh phé V cap Gidy chung
nhan quyén sir dung dat cho ba Nguyén Thi Ngoc N1 ddi voi 16 dat 240m? thira
66/71 toa lai tai s6 A T, Phuong B, thanh phé V.

- Ngay 29/8/2000, Phong Thi hanh an dan sy tinh Ba Ria - Viing Tau ban
hanh Quyét dinh s6 250/QD-THA phat mai cho ba Hira Thi P 16 dat 240m? thudc
thira 66/71, t& s6 A, Phuong B, thanh phd V véi gia 63.100.000d.

- Ngay 16/02/2001, ba Nguyén Thi Ngoc N1 lap Hop dong chuyén nhuong
quyén str dung 240m? thudc thira 71, to s A, Phudng B cho ba Hiaa Thi P va dugc
B1, thanh phé V x4c nhan cing ngay.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

- Ngay 28/3/2001, UBND tinh B cap Gidy ching nhén quyén str dung dat sd
R 438397, dién tich 240m? thudc thira s6 71, t ban d6 s6 A, Phuong B, thanh phd
V cho ho Hura Thi P.

- Ngay 08/9/2016, ba Hira Thi P 1ap hop dong chqyén nhuong quy~én sir dung
240m? thtra s0 71, to ban d6 so 10, Phuong B, thanh pho V cho ba Nguyen Thi Thu
N dugc Van phong C1 Nhat ching nhan cung ngay.

- Ngay 25/9/2020, ba Nguyén Thi Thu N nop hd so chuyén nhuong quyén
st dung (;Iét doi1 vai thira dat néu trén tai bo phan tiép nhan va tra két qua UBND
thanh pho V.

- Ngay 05/10/2020, Chi nhanh Van phong Dang ky dat dai thanh phd V ¢6
Van ban s6 8558/TB-CNVPBK vé viéc tam tra ho so vé thu tuc chuyen nhuong
quyen str dung dat ctia ba Nguyén Thi Thu N tai Phudng B, thanh phd V; dong thoi
dé nghi ba Nguyén Thi Thu N 1am thu tuc dinh chinh Gidy chimg nhén va do dac,
1ap so d6 vi tri thira dat, véi 1y do:

+ Trén Gidy chtng nhan quyén sir dung dét sb R 438397 do UBND tinh cép
ngay 28/3/2001 thé hién “h¢ Hira Thi P”. Tuy nhién, Hop dong chuyén nhuong
quyén st dung dat, duoc Cong ching vién Vian phong C1 Nhét ching nhan ngay
08/9/2016 thi bén chuyén nhuong 1a ba Hira Thi P.

+ So d6 vi tri thira dat do Phong Pia chinh thanh phé V xac nhan ngay
02/3/2001 kém theo Gidy chimg nhan quyén st dung dat sé6 R 438397 khong c6
toa do dinh thira. Pong thoi, Ban do dia chinh Phuong B, thanh phd V hién dang
st dung tai Chi nhanh Vén phong Pang ky dat dai thanh phd V ciing khong thé
hién thira dat twong tmg voi thira dat chuyén nhuong néu trén.

Theo d6, ba N d& nghi giai quyét thi tuc dinh chinh néu trén.

- Pén thoi diém hién nay, trén co sé cudc hop théng nhét viéc xac dinh vj tri
thira dat ciia ba Hira Thi P trude day, ngay 12/6/2023, Trung thm K da xac lap so
d6 vi tri 16ng ghép toan bd khu dit c6 lién quan dén vu viéc khoi kién cta 6ng
Nguyén Van B. Theo do, Trung tdm K da xac dinh dugc tuong ddi chinh x4c vi tri
thira dt ctia ba Hira Thi P trude day.

Can ctr quy dinh cua phap luat vé dat dai nhu di néu trén, viéc cap Gidy
ching nhan quyén str dung dat s6 R 438397 ngay 28/3/2001 voi dién tich 240m?
thudc thira so 71, to ban do so0 A, Phuong B, thanh pho V cho ho Hira Thi P Ia hoan
toan dung quy dinh cua phép luat.

Ngay 08/9/2016, ba Hira Thi P 1ap hop dong chuyén nhugng quyen sir dung
240m? thira s6 71, to ban d6 so 10, Phuong B, thanh pho V cho ba Nguyén Thi Thu
N dugc Van phong C1 Nhat ching nhan cung ngay.

Hién nay, mac du ba Nguyén Thi Thu N chua hoan tit thu tuc ding ky bién
dong quyén sir dung dét theo quy dinh phap luat nhung ba N 13 ngudoi ¢6 quyén loi,

nghia vu ¢6 lién quan dén vu viéc khoi kién cua Ong Nguyén Vin B (do dd dwoc
Cong chitng chitng nhdn viéc nhdn chuyén nhuwong cia ba Hiura Thi P vao ngay
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08/9/2016) dang duoc thu 1y, giai quyét tai Toa an nhan dan tinh Ba Ria - Viing
Tau.

Kién nghi

Tu nhimg cén cur phap 1y va co s néu trén, UBND tinh‘dé nghi Toa an nhan
dan tinh Ba Ria - Viing Tau tuyén xu: khong chap nhan yéu cau khoi kién cua 6ng
Nguyén Van B, ba Vo Thi H vé ndi dung:

“- Huy mot phd‘n, gidy chitng nhdn quyén sir dung dat sof R 438397 do Uy
ban nhan dan tinh B cdp ngay 28/3/2001 cho ba Hira Thi P doi voi dién tich dat
118,7m? thudc thira dat so 71, to ban do so 10 tai Phuong B, thanh pho V. ”

4. Uy ban nhan dan Phuong B1 va ngudi bao vé quyén va loi ich hop phap
trinh bay:

Can ctr vao cac Vin ban y kién caa B1 gui cho Toa an nhan dan tinh Ba R -
Viing Tau va tai phién toa nhu sau:

1. H6 so quan 1y Nha nude qua cac thoi ky doi voi cac thira dat s6 16 (il 65,
66, du(‘)’ng giao thong), to ban do s6 74 (ci 10) toa lac tai duong H, Phuong B,
thanh pho V:

1.1 V& ho so dia chinh qua cac thoi ky lién quan dén thira dat:

- Ban d6 dia chinh, S6 muc ké ruong dat nam 1992.

- Ban dd dia chinh, S6 muc ké dat nam 2002.

- Ban d6 dia chinh, S6 muc ké dat nam 2015.

~ 1.2 Ho so, tai liéu vé& xir phat vi pham hanh chinh va cudng ché thi hanh
quyét dinh xur phat VPHC d6i véi thira dat trén.

Cong trinh 1:

Quyét dinh s6 25/QD-UBND ngay 13/01/2014 ciia B1 v/v dinh chi thi cong
xay dung cong trinh vi pham trat tu xay dung d6 thi do1 véi 6ng Nguyén Thanh
H1. Dién tich vi pham 7,2m?.

Quyét dinh s6 80/QD-XPHC ngay 11/02/2014 ciia UBND thanh pho V vé
viéc xur phat hanh chinh trong linh vyec trat ty xay dung doi voi 6ng Nguyén Thanh
H1. Dién tich vi pham 7,2m? (kém vin ban s6 28/UB-DC.XD nge‘ly 13/01/2014,
Bién ban s6 05/BB-VPHC ngay 09/01/2014 ctia B1; Thong bao s6 248/TB-TTDT

ngay 27/3/2014, sb 1245/TB-TTDT ngay 08/12/2014, s6 73/TB-TTDT ngay
12/01/2015 cua Doi Trat ty D6 thi).

~ Quyét dinh s 427/QD-CC ngay 27/10/2017 ciia UBND thanh pho V cudng
ché thi hanh quyét dinh xu phat VPHC doi v6i Quyét dinh s6 80/QD-XPHC ngay
11/02/2014 (kém vin ban s6 1248/UBND-XD ngay 10/10/2017 cua B1).
Cong trinh 2:

Quyét dinh s0 846/QD-UBND ngay 05/9/2014 cua UBND thanh phd V vé
viéc dinh ghi thi cong xay dung cong trinh vi pham trat tu xay dung doé thi doi véi
ong Nguyen Thanh H1.
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Quyét dinh s6 847/QD-UBND ngay 05/9/2014 ctia UBND thanh pho V xu
phat VPHC vé hoat dong x4y dung, kinh doanh bat dong san; khai thac, san xuét,
kinh doanh VLXD; quan 1y cong trinh ha tang k¥ thuat; quan 1y phat trién nha va
cong s& dbi v6i ong Nguyén Thanh H1. Dién tich vi pham 8,58m? + 5,4m? (kém
Bién ban s6 46/BB-VPHC ngay 03/9/2014 ctia B1; Bién lai thu s6 0016394 ngay
02/10/2014).

~ Quyét dinh s6 972/QD-XPVPHC ngay 13/10/2014 cua UBND phuong Bl
v€ viéc xur phat hanh chinh d61 voi 6ng Nguyén Thanh HI. Di¢n tich vi pham
19,2m?.

~ Quyét dinh s6 1198/QD-CC ngay 29/9/2017 ctia UBND phuong B1 cudng
ché thi hanh quyét dinh xtr phat VPHC d61 vdi Quyét dinh s6 972/QDB-XPVPHC
ngay 13/10/2014.
Cong trinh 3:
~ Quyét dinh s6 231/QD-XPVPHC ngay 26/02/2016 cua UBND phuong Bl
vé viéc xur phat hanh chinh d6i v6i 6ng Nguyén Thanh H1. Dién tich vi pham 2,7m?.
Quyét dinh s6 248/QD-TGTVPTGPCC ngay 01/3/2016 cua B1 tam gitr tang
vat, phuong tién theo thu tuc hanh chinh.

Quyét dinh s6 244/QD-UBND ngay 01/3/2016 cua B1 dinh chi thi cong xay
dung cong trinh vi pham trat ty xay dung d6 thi (kém Bién ban s6 14/BB-VPHC
ngay 29/02/2016 cia B1).

~ Quyét dinh s6 1197/QD-CC ngay 29/9/2017 ctia UBND phuong B1 cudng
ché thi hanh quyét dinh xt phat VPHC d6i voi Quyét dinh s6 231/QD-VPHC ngay
26/02/2016.

Cong trinh 4:

Quyét dinh s6 567/QD-UBND ngay 07/7/2015 ctia B1 dinh chi thi cong xay
dung cong trinh vi pham trat tu do thi.

Vin ban s6 533/UBND-BC ngay 24/6/2015 cua B1.
Cong trinh 5:
Quyét dinh s6 375/QD-XPVPHC ngay 22/3/2016 cua B1 xu phat vi pham
hanh chinh (kém Bién ban s6 03/BB-VPHC ngay 01/3/2016 cta B1).
~ Quyet dinh s6 1201/QD-CC ngay 29/9/2017 ctia B1 cudng ché thi hanh
quyet dinh xtit phat VPHC doi vdi Quyét dinh so 375/QDb-XPVPHC ngay
22/3/2016.
Cong trinh 6:
Quyét dinh s6 323/QD-XPVPHC ngay 09/3/2017 cua B1 xir phat vi pham
hanh chinh (kém Bién ban s6 02/BB-VPHC ngay 08/3/2017 ctua B1).
~ Quyét dinh s6 1199/QD-CC ngay 29/9/2017 clia B1 cudng ché thi hanh
quyet dinh xit phat VPHC d6i vdi Quyét dinh so 232/QDb-XPVPHC ngay
09/3/2017.

17


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202

~ Quyétdinh s6 1306/QD-UBND ngay 23/10/2017 cua B1 sira doi Quyét dinh
s0 1199/Qb-CC ngay 29/9/2017.

Cong trinh 7:

Quyét dinh 5O 914/Qb-XPVPHC ngay 14/7/2017 cua B1 V,é viéc xur phat
hanh chinh d6i voi 6ng Nguyén Thanh HI vé hanh vi: Chiém dat néng nghiép
khong phai la dat trong lta, dat rung dac dung, dat rung phong ho, dat rimg san
xuat (kém Bién ban s6 06/BB-VPHC ngay 03/7/2017 cua B1).

Quyét dinh s6 1 133/QD-UBND ngay 14/9/2017 cua B1 giai quyét khiéu nai
cua ong Nguyén Thanh H1 (lan dau).

~ Quyet dinh s6 1200/QD-CC ngay 29/9/2017 ctia B1 cudng ché thi hanh
quyet dinh xtt phat VPHC d6i vdi Quyét dinh so 914/QDb-XPVPHC ngay
14/7/2017.

Cong trinh 8:

Quyét dinh s6 1117/QD-UBND ngay 12/9/2017 ciia B1 dinh chi thi cong
xay dung cong trinh vi pham trat ty xay dung do thi (kem Bién ban s6 16/BB-
VPHC ngay 09/9/2017 cua B1).

Quyét dinh s6 1119/QD-XPVPHC ngay 12/9/2017 cua Bl vé viéc xir phat
hanh chinh d6i véi ong Nguyen Thanh H1 vé hanh vi: Chiém dat nong nghiép
khong phai la dat trong lua, dat ring dic dung, dat ru’ng phong ho, dat rung san
xgat (cu thé: Thi cong cong trinh tam di¢n tich 52, 8m? trén thira dat sb 15, to ban
do s6 74 ma khong dugc co quan ¢é tham quyén cho phép).

~ Quyét dinh s0 1202/QP-CC ngay 29/9/2017 ciia B1 cudng ché thi hanh
quyet dinh xtt phat VPHC do6i vdi Quyét dinh s6 1119/QD-XPVPHC ngay
12/9/2017.
~ Quyétdinh s6 1306/QD-UBND ngay 23/10/2017 cua B1 sira doi Quyét dinh
s0 1119/Qb-XPVPHC ngay 12/9/2017.
Cong trinh 9:

Quyét dinh s 259/QD-XPVPHC ngay 14/01/2020 cuia UBND thanh phd V
xu phat vi pham hanh chinh trong hoat dong xay dung d6i voi ong Nguyen Thanh
H1 vé hanh vi: T6 chuc thi cong x@y dyng cong trinh khac khong co gidy phep xay
dung ma theo quy dinh phai co gidy phép xay dung ddi vé6i dién tich 79m?.

Bién lai thu s6 0000083 ngay 26/02/2020
Xu 1y chung:
Vin ban s6 5309/UBND-QLDT ngay 15/9/2017 cia UBND thanh phd V.

~ K& hoach s0 1361/KH-UBND ngay 02/11/2017 cia B1 t6 chic thyc hign
Quy¢t dinh cudng ché thi hanh Quyét dinh xur phat vi pham hanh chinh tai khu dat
canh s6 C P, Phuong B.

Vian ban sO 6686/UBND-QLDT ngay 10/11/2017 cua UBND thanh phé V
phé duyét Ké hoach cudng ché so6 s6 1361/KH-UBND ngay 02/11/2017 cua B1.
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Quyet dinh s6 1475/QD-UBND ngay 22/11/2017 cua UBND thanh phé V
giai quyét don khiéu nai ctia 6ng Nguyén Thanh H1 (lan dau).

~ Thoéng bao sO 1474/TB-UBND ngay 22/11/2017 cua Bl t6 chirc thyc hién

Quyét dinh cudng ché thi hanh Quyét dinh xr phat vi pham hanh chinh déi vdi 6ng
Nguyén Thanh H1.

1.3 Ho so vé dat cong:

K¢& hoach s6 121/KH-UBND ngay 27/7/2016 ciia UBND thanh phd V vé Ra
soat, thong ké quy dat cong trén dia ban thanh pho V;

B4o co sb 775/BC-UBND ngay 16/6/2017 ciia B1 vé viéc ra soat quy dat
cong trén dia ban Phuong B;

Nghi quyét s6 02/NQ-HPND ngay 07 thang 7 nim 2017 ctia HDND thanh
phé V vé viée xéc 1ap va quan 1y, sir dung dat cong trén dia ban thanh phd V;

Quyet dinh s6 6195/QD-UBND ngay 29 thang 11 ndam 2017 cua UBND
thanh pho V vé vi€c xac 1ap, quan Iy va su dung quy dat do Nha nudc quan ly trén
dia ban thanh pho V, tinh Ba Ria - Viing Tau (Danh muc s6 06, so thu tu 07);

Nghi quyét s6 26/NQ-HDND ngay 12/01/2018 ctia HDND Phuong vé viée
xac lap va quan ly, st dung dat cong trén dia ban Phuong B.

Quyét dinh s6 912/QD-UBND ngay 16/7/2018 vé viéc xéac lap, quan ly va
sir dung quy dat do Nha nudc quan 1y trén dia ban Phuong B, thanh phd V.

- -Totrinh s6 688/TTr-UBND ngay 18/5/2023 cua Bl Vq viée diéu chinh, dua
phan dién tich 240,0m? da duoc cap Gidy ching nhén quyén st dung dat s6 R
438397 ngay 28/3/2001 cho ba Hura Thi P, thugc thira dat s6 71 (méi /38+/16), to
ban d6 10 (mo1 58 +74) ra khoi quy dat cong dugc xac 1ap tai Nghi quyét s6 26/NQ-
HDND ngay 12/01/2018 cua HDND Phuong vé viéc xac 1ap va quan Iy, sir dung
dat cong trén dia ban Phuong B.

- Nghi quyet s6 34/N Q-HDND ngay 30/5/2023 Ve viéc diéu chinh, dua phan
dién tich 240,0m? di duoc cap Gidy chting nhan quyen str dung dét s6 R 438397
ngay 28/3/2001 cho ba Hira Thi P, thudc thira dat s6 71 (méi /38+/16), to ban dd
10 (méi 58 +74) ra khoi quy dat cong duge xac lap tai Nghi quyét s6 26/NQ-HDND
ngay 12/01/2018 cua HDND Phuong vé vi¢c xac 1ap va quan 1y, st dung dat cong
trén dia ban Phuong B.

* Y kién cua ctia B1 vé ndi dung khoi kién ctia 6ng ba Nguyén Vin B - V6
Thi H:

Nguén gbc dat va qua trinh sir dung dé,t: Khu dat dién tich 2.049,2m? thudc
moét phan thira 16 (cit 65 + 66), to ban d6 s6 74 (cu 10) tai duong H, phuong B
(phia sau nha C P, Phuong B), gom 02 phan:

Khoang 123,3m? thudc dién tich UBND tinh B da cap Gidy chimg nhén so
R 438397 ngay 28/3/2001 cho ba Hira Thi P (thuc t€ ba P khong sir dung dat).

Khoang 1.925,9m? (= 2.049,2m? -123,3m?) 1 dét la dat chua sir dung do Nha
nudc quan 1y da dugc UBND Thanh pho xac lap tai Quyét dinh s6 6195/Qb-UBND
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ngay 29/11/2017. Thuoc Danh muc s6 6: Dat do c4 nhan 14n, chiém, sb thu tu 8,
UBND Phuong xac 1ap dat cong tai Quyét dinh s6 912/QD-UBND ngay 16/7/2018
vé viéc xac 1ap, quan 1y va st dung quy dat do Nha nudc quan 1y trén dia ban
Phuong B, thanh phé V.

Tir ndm 2014 dén nam 2017, 6ng Nguyén Thanh H1 (con cta ong Nguyén
Vin B) di tu ¥ 14n chiém dat dai, xay dung cac cong trinh khong co6 giay phép xay
dung, UBND Phudng va UBND Thanh phd da tién hanh xt 1y vi pham hanh chinh
d6i v6i 08 cong trinh (c6 04 Quyét dinh xik phat hanh chinh vé hanh vi chiém dat)
cu thé nhu sau:

1. Cong trinh nha tam (nha tién ché khung thép, nén lang xi ming) c6 dién
tich 52,8m?;

2. Cong trinh nha v¢ sinh, tuong xay, mai ton;

3. Hang rao tru xay gach, rao bang cac khi thép c6 chiéu dai 27,8m (canh
giap voi duong H);

4. Hang rao tru bé tong, rao ludi B40 co chiéu dai 33,3m (canh giap voi du
an Cung dién H8);

5. Pboan bo ke dai 14,3m, rong 0,6m, cao 3,0m (chua thao do);

6. Boan bo ke dai 9,0m, rong 0,3m, cao 1,8m (chua thdo dd);

7. Méng da co kich thudc dai 4,5m, rong 1,5m, cao 1,0m (chua théo do);
8. Cong trinh x4y dung c6 dién tich 7,2m? (1,8m x 4m).

Ngay 02/11/2017, B1 da ban hanh Ké hoach s6 1361/KH-UBND vé t6 chuc
thuc hién cac Quyét dinh cudng ché thi hanh Quyét dinh xir phat vi pham hanh
chinh tai khu dat phia sau nha 306 P, du kién cudng ché vao ngay 29/11/2017 ddi
voi 08 cong trinh néu trén.

Qua qua trinh van dong, ngay 25/11/2017, 6ng Nguyén Thanh H1 di ty giac
thao d& 05/08 cong trinh vi pham, dong thdi c6 don xin tam dimg viée thao d& dbi
v61 03 cong trinh con lai nhém tranh sat 16 vao mua mua trong thoi gian 30 ngay
dé thyc hién cac thu tuc vé dat dai lién quan. Ngay 28/11/2017, UBND Thanh pho
c6 Thong bao s6 7011/TB-UBND két ludn tai budi lam viéc v6i ho ong Nguyén
Thanh H1. Theo Thong biao, UBND Thanh phd chap thuan tam ngung viéc thao
dd céac cong trinh s6 4, 6, 7 theo ndi dung don cua dng H1 trong thoi gian 30 ngay
ké tir ngay 27/11/2017 dé 6ng H1 1ap thu tuc xin cap Gidy ching nhan quyén st
dung dat doi voi phan dién tich dat nay. Truong hop khong du diéu kién cong nhén
quyén sir dung dat thi ong H1 phai ty thio dd theo dung cam két. Trudng hop néu
dugc cong nhan quyén st dung dat thi gia dinh 6ng H1 phai lap tha tuc xin phép
xdy dung ddi v6i cong trinh ndy va ndp phat vi pham hanh chinh theo quy dinh.

Ngay 10/01/2020, ong Nguyén Thanh H1 tiép 6 chu’c thi cong dung cong
trinh thit 9, khéng cé gidy phép xdy dung véi dién tich 79 m?, UBND Phuong da
Iap ho so xik phat vi pham hanh chinh. Ngay 14/01/2020, UBND Thanh phé ban
hanh Quyét dinh sé 259/0D-XPVPHC vé xir phat vi pham hanh chinh doi véi dng
Nguyén Thanh H1. Ong Nguyén Thanh H1 dé ndp phat.
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* Pdi chiéu v6i ho so dia chinh dang luu trit tai UBND Phuong 2 thi:

Tai ho so dia chinh ndm 1992: Vi tri d4t thudc thira dat s6 65, 66, duong giao
thong, to ban d6 sd 10. Trong d6: Thira dat sd 65 khong c6 thong tin tén chi st
dung ruong dat va dién tich dit, loai dat; Thira dat sé 66, dién tich 5.600m? dat
“Hg.db”, tai muc tén chu str dung rudng dat ghi bang but chi “bai cat”. Theo diém
4 muc II Quyét dinh s6 56-DKTK ngay 05/11/1981 cua Téng cuc Quan 1y T6 thi
nhitng rudng dit khong cé nguoi ké khai dang ky thi d4at ndm trong ranh gi6i hanh
chinh ctia xa nao thi do UBND x4 4y truc tiép quan 1y.

Tai ho so dia chinh ndm 2002: Vi tri dat thudc thira dat s6 15+16+28, to ban
d6 s6 74. Trong d6: Thira dat s6 15, dién tich 3.654,6m? dat “M”, khong ghi thong
tin nguoi quan 1y sir dung; Thira dat s6 16, dién tich 8.651,1m? dat “XD”, ghi tén
nguoi quan ly st dung 1a “Khach san”; Thira dat s 28, dién tich 10.922.2m? dat
“GT”.

~ Tai ho so dia chinh ndm 2015: Vi trf dat thudc thira dat s6 16+41, to ban do
sO 74. Trong cT('):~ Thira dat s6 16, dién ‘gich, 13.587,4m? dat “SKC”, téq nguol st
dung 14 ba Nguyén Thi Xuén L; Thira dat so 41, dién tich 11.060,5m? dat “DGT”.

* V& cin ¢l thuc hién xac 1ap quy dat cong do Nha nude quan 1y:

- Quy giinh tai muc IV,Quyé't dinh s6 201:CP ngay 01/7/1980 ctia Ho1 déng
Chinh phu vé viéc thong nhat quan ly rudng dat va tang cuong cong tac quan ly
rudng dat trong ca nudc quy dinh vé dang ky, thong ké dat:

“]. Dé thuc hién thong nhdt qudn Iy rudng dat, tt cd cdc té chirc va cd nhén
st dung ddt déu phai khai bao chinh xac va dang ky cac loai ruong dat minh sw
dung vao so dia chinh cua Nha nuoc, UBND xd phdi kiém tra viéc khai bdo nay.

2. Sau khi ké khai va dang ky, cdc t6 chirc hay ca nhan nao dwoc xdac nhan
la nguroi quan Iy su dung hop phap thi dwoc cap gidy chimg nhan quyén sir dung
dat.

3. Poi v6i nhitng dat bi sét chwea giao cho ai sir dung thi UBND xd so'tai co
nhi¢m vu phat hién vao bdo ngay cho co quan quan ly ruong dat cdp huyén dé
thong ké va dang ky vao sé dia chinh.

4. T6 co trach nhi¢m nghién ciu va trinh Chinh phi ban hanh nhitng quy
dinh cu thé vé viéc dang ky théng ké ruéng dat va cdp gidy chirng nhdn quyén sir
dung dat.

Mau ban d6, s6 dia chinh va gidy chimg nhdan quyén sir dung dat do T6 rugng
dat quy dinh va dung thong nhat trong ca miede.5. Sau khi ké khai, dang ky, thong
ké ruong dat, tat cd cdc co quan Nha nudeva nhan dan, moz khi can thay doi vé
hinh thé ruéng dat, vé muc dich sir dung ruéng ddt hodc quyén sir dung ruéng dt,
déu phai lam diing thii tuc khai béo theo quy dinh ciia Nha nude...”

- Quy dinh tai diém 4 myc I Quyét dinh s6 56-DKTK ngay 05/11/1981 ctia
T6 ban hanh ban quy dinh vé thu tuc dang ky thong ké rudng dat trong ca nudc:
“Hét han ké khai dang ky, nhitng ruong dat khong co nguoi ké khai dang ky thi dat
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nam trong ranh gioi hanh chinh cua xa ndao thi do UBND xa ay truec tiép quan 1y
va co ké hoach phan phoi sur dung trinh UBND huyén xét duyét...”

- Quy dinh tai Khoan 2, Diéu 8, Luat Pat dai 2013: “2. Chui tich Uy ban
nhan dan cdlp xd chiu trach nhiém doi véi viéc quan ly dat sir dung vao muc dich
cong céng dwoce giao dé quan 1y, dat chua giao, ddt chia cho thué tai dia
phuong.”

Hb so ding ky, cap glay chimg nhan quyen str dung dat, quyén s& hitu nha
& va tai san khac gan lién véi dat duoc ndp lan dau vao nam 2019, duge Chi nhanh
Vin phong ding ky dat dai thanh phd V do v&, lap so d6 ngay 16/12/2019. Ngay
01/8/2022, UBND thanh phd V da c¢6 Vin ban b 6775/UBND-TNMT vé viéc tra
hd so dang ky cap glay chtng nhan quyén sir dung dat, quyén so hiru nha & va tai
san khac gan hen v6i dat tai Phuong B, thanh phd V. Do do, cac dan chung, tai lidu
vé viée giai quyét ho so do nguoi khoi kién cung cp, trinh bay trudc nam 2019 la
khong phu hop, ¢6 sy nham 1an véi vy 4n hanh chinh so thim s6 293/2022/TLST-
HC.

Tu nhimg can cur phap ly va co so néu trén, Bl ‘dé nghi Toa an nhan dan tinh
Ba Ria - Viing Tau tuyén xu: Khong chap nhan yéu cau khaéi kién cia dng Nguyén
Van B, ba Vo Thi H.

5. Nguoi co quyen loi, nghia vu lién quan la Ba Hra Thi P (da chét) chwa

xac dinh dwoc ngudi ké thira quyén va nghia vu t6 tung cau ba P do khéng xac
dinh dwoc dia chi ciia nhirng ngudi thira ké ciia ba P.

6. Nguoi bao vé qyyén va lgi ich hop phap cia nguoi cé qqyén 11, nghia
vu lién quan 1a Ba Nguyén Thi Thu N va 6ng Nguyén Thanh H1 thong nhat trinh
bay:

Quan diém vé viéc giai quyét vu an.

Ngay 08/9/2016, ba N nhan chuyén nhuong tir ba Htra Thi P dién tich 240m?
(230m? ddt ¢ va 10m? dat néng nghiép) thudc thira s6 71, to s6 ban dd 10, phudng
B, thanh phd V (Theo So' dé vi tri ddt do Trung tdm do dac ban dé thuéc Sé Dia
chinh tinh B xdc nhdn ngay 19/2/2001 va Phong Bia chinh thanh phd V xdc nhdn
ngay 02/3/2001) theo Gidy chimg nhan quyén sir dung dét sb: R 438397 do UBND
tinh B cAp ngay 28/3/2001. Hop dong dugc cong chimg tai Van phong C2, thanh
phé V, tinh Ba Ria - Viing Tau theo quy dinh phép luét.

Viéc chuyén nhuong la ding trinh ty, thu tuc theo quy dinh cua phap luat.
Tai thoi diém chuyén nhuong thi tai san 1a quyén s& hiru nha va quyen st dung dat
khong bi ké bién thi hanh an; khong c6 tranh chap; Pat da duoc cap Glay chung
nhan quyén st dung dét va trong thoi han sir dung dat. Cac bén giao két hop dong
hoan toan ty nguyén, khong bi ltra ddi, ép budc, ndi dung ctia hop dbng cting khong
vi pham dao durc x& hoi hodc trai phap luat theo quy dinh tai Diéu 116, Diéu 117
B0 luat dan sy ndm 2015; Khoan 1 Piéu 5 Luat Cong chimg; Diém a khoan 3 Piéu
167 va khoan 1 Piéu 188 Luat Dt dai 2013.

~ Mat khac, ngudn géc dat do nhén chuyén nhugng tir co quan nha nudc co
tham quyén t6 churc ban dau gid. Gidy ching nhan quyén st dung dat so: R 438397
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do UBND tinh B cip ngay 28/3/2001 da dugc cap hop phap, dung quy dinh cua
phap luat va la chimg thu phap ly dé Nha nudc xac nhan quyén sir dung dat cua
nguoi co quyén st dung dat.

Vivay, nguoi khoi kién yéu cau tuyén huy mét phan Giay chimg nhan quyen
su dung dat s6: R 438397 do UBND tinh B cap ngay 28/3/2001, thudc thira 86 71,
t& s6 ban d6 10, phudng B, thanh phd V' cdp cho ba Hira Thi P va ba P da chuyen
nhuong cho ba N 1a khong c6 co so chap nhén, kinh d& nghi Toa an nhan dan cac
cap bac yéu cau ndy ctia nguyén don. D& nghi Toa 4n nhan dan cac cip giai quyét
vu an vang mat ba N.

Tai Ban 4n hanh chinh so tham s6: 146/2024/HC-ST ngay 30 thang 9 nim
2024 cua Toa an nhan dan tinh Ba Ria - Ving Tau nay la Toa an nhan déan Thanh
pho HO6 Chi Minh da quyét dinh:

Cén cir vao Piéu 30; Piéu 157, 158; Dieu 173; diém a khoan 2 Piéu 193
Luat t6 tung hanh chinh;

Cin ctr khoan 2 Piéu 8, khoan 3 Dieu 23; Diéu 100; Dicu 101 Luat dat dai
2013; khoan 1 va khoan 5 Diéu 19; Dicu 58 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu vé thi hanh Luat dat dai.

~ Can ctrkhoan 1 Diéu 32 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016

cua Uy ban thuong vu Qudc hoi khoa 14.

Tuyén xu:

1. Binh chi xét xir doi voi voi yéu cau hity mot phan Gidy chimg nhan quyén
st dung dat s6 R438397 do UBND tinh B cap ngay 28/3/2001 cho ba Hura Thi P
do1 voi djén tich dat 123,2 m? thudc thira dat so6 71, to ban d6 so6 10 tai Phuong B,
thanh pho V.

2. Bac toan bo yéu cau khoi kién ciia ong Nguyén Vin B va ba V& Thi H
nhu sau:

- Hity Viin ban s6 6775/UBND-TNMT ngay 01/8/2022 cua Uy ban nhan dan

thanh phd V vé viéc tra hd so ding ky cap gidy chumg nhan quyén su dung dat,
quyén s¢ hiru nha & va tai san khac gan lién voi dat tai Phuong B, thanh phé V;

- Hay mot phan quye;t dinh s6 6195/QD-UB ngay 29/11/2017 cia UBND
thanh pho V tai danh muc s6 06, s6 thu ty 08.

-Huy 1 phan d6i vi Quyet dinh 912/Qb-UBND ngay 16-7-2018 cua UBND
phudng B1 vé viée xac 1ap dat cong doi v6i phan dat nay tai Danh muyc s6 5, s6 T.

- Bugc UBND thanh phé V thue hién cong viéc cong vu vé viéc tiép nhan
giai quyét va cap gidy ching nhén quyén sir dung dat quyén so hu’u nha ¢ va tai
san khac gin lién v6i dat d6i vai dién tich do thue té 14 2.049,2 m? thudc thira dét
s6 16 (cii 65, 66 duong giao thong), td ban d6 sb 74 (cii: 10) toa lac tai duong H,
Phuong B, thanh phd V cho 6ng Nguyén Vin B, ba V& Thi H.

Ngoai ra, ban 4n con tuyén vé chi phi thim dinh tai chd, an phi va quyén
khang céao theo luat dinh.

23


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20th%E1%BB%A9%20t%E1%BB%B1%208
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ngay 12/10/2024, 6ng Nguyén Vin B va ba Vo Thi H 1a nguoi khoi kién
khang céo.

Ngueoi dai dién hop phdp theo uy quyén cia éng B trinh bay: Ong B va ba
H3 str dung dat tir ndm 1992 nhung do quy hoach dit ndi 16n va nai nho 13 dét dich
vu du lich khong cho 1am gidy; nhitng cong trinh 6ng H1 xay dung nho khong dang
ké dé xir phat. Toa an cap so thAm khong xem xét cac cong trinh trén dat, qua trinh
str dung dat ctia 6ng B; UBND thanh phd V ban hanh quyét dinh cho rang 6ng B
14n chiém dat 13 khong phu hop, vi nay ciing khong 14n chiém cua ai, cho rang dat
cong ciing khong phu hop. Dé nghi chdp nhan don khang céo cua dng B, ba H sta
ban an so thdm, huy cac vin ban quyét dinh hanh chinh trén d¢ UBND thanh phé
V cap gidy dat cho ong B, ba H.

_Nguoi bao vé quyén va lgi ich “hop phap cho nguoi bi kién trinh bay: Ong B
cho rang st dung dat tir ndm 1992 dén nay 1a khong c6 cin cr. Ong B st dung hai
phan dit, phan nay Nha nuéc di dua vao dat cong, nén 6ng H1 sir dung da bi xir
phat hanh chinh, 6ng H1 xin tam ngung thao d&. Pé nghi Hoi dong xét xir bac don
khang c4o; gitt nguyén ban an so tham.

Nguoi dai dién hop phap theo uy quyen cua ong B trinh bay: Ong Ba khong
dong y viec UBND thanh phd V khéng cép gidy CNQSDD cho 6ng B, ba H3; dat
nay tir trude dén nay Nha nudc khong quan 1y nay cho rang dat cong la khong phu

hop.

~ Nguwoi bao vé quyép va loi ich hop phap cho nguoi bi kién trinh bay: Phan
dat nay ong Ba K1 du diéu kién dé cap giay CNQSDD, vi dén nam 2017 6ng B
maoi1 lam ho so xin cap gidy 1a méi day, khong phai c6 nguon goc st dung tir ndm
1992.

Dai dién Vign cong téivd kiém sat xét xir phic tham tai Thanh phé Ho Chi
Minh trinh bay: V€ thu tyc t6 tung, nhirmg nguoi tien hanh to tung, cac bén duong
su tuan thu dung quy dinh cua Luat t6 tung hanh chinh. V€ ndi dung khang cao cua
ong B, ba H3: Can ctr nguon goc dat, bién ban hién trang dat Toa an cap so tham
x€t xur 1a ¢o can cu.

NHAN PINH CUA TOA AN:

- Qén clr cac tai li¢u cé trong hd so vu é}n duoc tham tra tai phién toa va can
ctr vao két qua tranh tung tai phién toa; Ho1 dong xét xir nhan dinh:

[1]. Pon khang c4o cua 6ng Nguyén Vin B va ba Vo Thi H dung quy dinh
cua phap luat, hop 1€ nén dugc xem xét theo trinh tu phtic tham.

[2]. Nguoi bi kién c¢6 don yéu cﬁg dé nghi Toa an xét xu vang mit. Can cr
theo quy dinh taj khoan 3 va khoan 4 Bi¢u 225 Luat T6 tung hanh chinh nam 2015,
Toa an xét xur vang mat ho.

[3]. Xét khang céo cta 6ng Nguyén Vén B vaba Vo Thi H yéu cau cap Giéy
CNQSDD dién tich 2.842,4m? thudc thira s6 8+15+16 (thira cii 65, 66), t& ban do
sO 74 (to ban do cii 10):
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[3.1]. Theo ho so dja chinh nam 1992: Vi tri dat thudc thira 65, 66, to ban d6
s6 10 1a duong giao thong. Thira dat s6 65 khong c6 thong tin tén chu sir dung, dién
tich dat, loai dat; thira dat sb 66, dién tich 5.600m? dat “Hg.db”, tai muc tén chu su
dung rudng dat ghi bang but chi “bai cat”. Theo hd so dia chinh ndm 2002: Vi tri
dat thudc thira dat s6 15+16+28, to ban do sb 74. Trong d6: Thira dét sb 15, dién
tich 3.654,6m? dat “M”, khong ghi thong tin ngudi quan 1y st dung; Thura dét sd
16, dién tich 8.651,1m? dit “XD”, ghi tén nguoi quan 1y st dung 1a “Khéch san™;
Thira dat s6 28, dién tich 10.922,2m? d4t “GT”. Theo ho so dia chinh niam 2015:
Vi tri dat thudc thira dat s6 16+41, to ban dd sb 74. Trong d6: Thira dét sd 16, dién
tich 13.587,4m? dat “SKC”, tén nguoi str dung 12 ba Nguyén Thi Xuén L; thira dat
s6 41, dién tich 11.060,5m? dat “DGT”. Déi chiéu ho so dia chinh tir nam 1992 dén
nam 2015 thi cac thira dét cii va méi trén khong dung tén 6ng B, ba H.

[3.2]. Nguoi dai dién hop phép theo ty quyén cua 6ng B, ba H ciing xac nhan
tir ndm 1993, ong B di 1én B1, xin ding ky sit dung dién tich 2.049,2m? nhung B1
khong cho diang ky, ké khai tai S6 muc ké; S6 dia chinh cta phuong va duge B1
théng bao cho dng B, ba H 1a dat ciia Nha nude quy hoach khu du lich N, N. Do
d6, dién tich dat trén ong B, ba H xin cap Gidy CNQSDD thudc Nha nude quan 1y
la c6 co so.

[3.3]. Ong Nguyén Thanh H1 (con trai 6ng B, ba H) lién tuc bi cac co quan
nha nudc xtr phat vi pham hanh chinh vé xay dung trai phép trén phan dat xin cap
Gidy CNQSDBD cu thé: Tai Quyét dinh s6 25/QD-UBND ngay 13/01/2014 ciia B1,
vé viée “dinh chi thi cong xdy dung cong trinh vi pham trdt tu xdy dung do thi”,
ndi dung: “6ng Nguyén Thanh H1 da tw y xdy dung cong trinh co dién tich 7, 2m?
(1,8m x 4m), khéng cé gidy phép xdy dung theo quy dinh, trén ddt ong Nguyén
Thanh H1 chua dwoc co quan cé tham quyén cdp chirg nhdn OSD dat’.

Tai Thong bao s6 7011/TB-UBND ngay 28/11/2017 cua U vé két luan tai
budi lam viéc véi ong Nguyen Thanh H1 di voi viée xir 1y 08 hang muc vi pham:
“Ong H1 ¢6 don cam két va kién nghi xin tam ngung thdao do d‘oz VOi cac hang muc
nham tranh sat 1 vao mia mua dé thue hién cdc thi tuc vé dat dai lién quan..
Lénh dao U kiém tra thuc té tai hién truong... chci'p thuan viéc tam ngung thado d5’
cdc cong trinh mang s6 4,6,7 néu trén theo néi dung don ciia 6ng H1”. Nam 2020
ong H1 lai bi xtr phat vi pham hanh chinh hang muc thir 9 tai Quyét dinh s
259/QD-XPVPHC ngay 14/01/2020 ctia UBND thanh phé V xtr phat vi pham hanh
chinh trong hoat dong xay dung d6i v6i ong Nguyén Thanh H1 vé hanh vi: “T6
chure thi cong xdy dung cong trinh khac khong co gidy phep xay dung ma theo quy
dinh phai co gidy phép xdy dung doéi véi dién tich 79m?”. Nhu vy, c6 co sd X4c
dinh qua trinh st dung dit, xdy dung trai phép ctia ong H1 da bi 1ap bién ban, xtr
phat hanh chinh nhiéu lan.

[3.4]. Ong B va ba H yéu cau cap Gidy CNQSDD d6i véi dién tich 2.842,4m?
thudc thira s6 8+15+16 (thira cii 65, 66), t& ban dd sd 74 (to ban dd cii 10). Theo
“Manh xtr Iy ndi nghiép ban d6 dia chinh” s CG-849/2019 do Chi nhanh Vin
phong Pang ky Dét dai thanh phd V thuc hién ngay 16/12/2019 thi khu dat c6 dién
tich 2.049,2m? thudc thira dat s6 16, to ban do sd 74, toa lac tai duong H, Phuong
B, thanh phd V. Ddi chiéu quy dinh tai Diéu 100 va Piéu 101 Luat dat dai naim
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2013 va Nghi dinh 43/ND-CP ngay 15-05-2014 ciia Chinh Phu huéng dan thi hanh
Luat dt dai, Toa an cap so thim xac dinh gia dinh 6ng B, ba H khong du diéu kién
dé dugc cap Gidy CNQSDD déi voi dién tich dat 2.049 2m2 la ¢6 co sé va khong
chap nhan don khéi kién cua 6ng B, ba H3 vé viéc: “Khiéu kién quyét dinh hanh
chinh va hanh vi hanh chinh trong quan Iy ddt dai”, 361 voi ngudi bi kién 1a UBND
thanh phd V, UBND tinh ba R1 Viing Tau nay ngudi ké thira quyén va nghia vu td
tung 12 Chu tich UBND phuong V va UBND Thanh phé T4 1a phu hop, dang phap
luat.

[4]. Tai cdp phuc tham ong B va ba H 1a nguoi khang cdo khong cung cap duogc
tai li¢u, chirng cr méi dé chung minh cho yéu cau khang céo; 101 trinh bay cua
nguoi dai dién hop phap cho nguoi khoi kién khong phu hop voi nhén dinh cia
Hoi dong xét xtr nén khong dg’oc chap nhan. Quan diém cua dai dién Vién cong
t0 va kiém sat xet xur phiic tham tai Thanh phé H6 Chi Minh phu hop véi nhan
dinh cia Hoi dong xét xur nén duocqchép nhan. Bac don khang cdo ctuia nguoi
khang cdo, gitr nguyén ban an so tham nén 6ng B, ba H phai chiu an phi hanh
chinh phac tham nhung do nguoi cao tudi nén duge mién theo diém d khoan 1
Diéu 12 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hdi vé murc thu, mién, gidm, thu, ndp, quan ly va stir dung &n phi
va 1€ phi Toa an.

[5]. Cac quyét dinh khac ciia ban 4n so tham khong khang cao, khong bi
khang nghi c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr khoan 1 Diéu 241 Luat T tung hanh chinh nam 2015.

I. Khong chap nhan don khang cdo ctia 6ng B va ba H; giit nguyén Béan an
hanh chinh so thim sé: 146/2024/HC-ST ngay 30 thang 9 nim 2024 cta Toa &n
nhan dan tinh Ba Ria - Viing Tau nay la Toa an nhan dan Thanh phd Ho Chi Minh
nhu sau:

Can ctr vao Diéu 30; Diéu 157; Diéu 158; Piéu 173; diém a khoan 2 Piéu
193 Luat td tung hanh chinh; Can ctr khoan 2 Diéu 8, khoan 3 Piéu 23; Piéu 100;
Piéu 101 Luat dat dai 2013; khoan 5 Diéu 19; Piéu 58 Nghi dinh 43/2014/NP-
CP ngay 15/5/2014 ctia Chinh phu vé thi hanh Luat dat dai. Can ct diém d khoan
1 Biéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong
vu Qudc hoi khoa 14.

Tuyén xu:

1. Pinh chi xét xir d6i v6i v6i yéu cau hay mot phan Gidy ching nhan
quyén st dung dat s6 R438397 do UBND tinh B cip ngay 28/3/2001 cho ba Hua
Thi P ddi véi dién tich dat 123,2m? thudc thira dat sé 71, to ban dd sb 10, tai
Phuong B, thanh phé V.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Nay%20l%C3%A0%2028/2%20Nguy%E1%BB%85n%20V%C4%83n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

2. Bac toan bo yéu cau khoi kién ctua 6ng Nguyén Vin B va ba Vo Thi H
nhu sau:

- Huy Van ban s6 6775/UBND-TNMT ngay 01/8/2022 ciia Uy ban nhan
dan thanh phd V vé& viéc tra hd so ding ky cap gidy chimg nhan quyén sir dung
dat, quyén s hitu nha & va tai san khac gan lién véi dat tai Phuong B, thanh phd
\%

- Huy mét phan quyét dinh s 6195/QD-UB ngay 29/11/2017 ciia UBND
thanh pho V tai danh muc s6 06, s6 thur ty 08.

- Huy 1 phan dbi voi Quyet dinh 912/Qb-UBND ngay 16-7-2018 cua
UBND phuong Bl vé viéc xac 1ap dat cong d6i véi phan dat nay tai Danh muc sb
5,56 T.

- Buoc UBND thanh phé V thue hién cong viéc cong vu vé viéc tiép nhan
giai quyét va cap gidy ching nhan quyén sir dung dat quyén s hitu nha ¢ va tai
san khac gan lién voi dat dbi voi dién tich do thue té 1a 2.049,2 m? thudc thira dat
s6 16 (cii 65, 66 duong giao thong), to ban d6 s6 74 (cii: 10) toa lac tai duong H,
Phuong B, thanh pho V cho 6ng Nguyén Van B, ba V6 Thi H.

3. Vé chi phi tham dinh tai chd 1a 3.000.000 dong 6ng Nguyén Vin B va
ba V& Thi H ty nguyén chiu va da ndp xong.

4 Vé an phi hanh chinh so tham: Ong Nguyén Van B va ba V4 Thi H duoc
mién.

L An phi hanh chinh phtc tham: Ong Nguyén Van B va ba V& Thi H dugc
mién.

I1I. Ban 4n phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhén: N TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién cong to va xét xuir phiic tham :

tai TP. H6 Chi Minh;

- TAND TP. H6 Chi Minh;

- VKSND TP. H Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- Cac duong su;

- Luu VP, HS, NTTP.

Ping Vin Y
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%202
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20306%20Phan%20Chu%20Trinh,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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