TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THU THUA Poc 1ap - Tw do - Hanh phuc
TINH LONG AN

Ban 4n sd: 76/2019/HNGD-ST
Ngay: 15-11-2019
“V/v tranh chap ly hon”
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THU THUA, TINH LONG AN

- Thanh phin Hpi dong xét xir so tham gom cd:
Tham phén - Chii toa phién toa: Ba Nguyén Luu Thay.
Cdc Héi tham nhan dan: 1. Ong Tran Van Nhi

2. Ba Lé Thi Thanh Giang

- Thw ky phién toa: Ong Khong Vin Pa — Thu ky Toa an nhan dan huyén
Thu Thira, tinh Long An.

Ngay 15 thang 11 nam 2019, tai tru s¢ Toa an nhan dan huyén Thu Thura, tinh
Long An xét xir so tham cong khai vy 4an hén nhan va gia dinh thy 1y so
240/2019/TLST-HNGD ngay 09 thang 9 nam 2019 vé viéc “Tranh chip ly hon”.
Theo Quyét dinh dua vu 4n ra xét xtr s6 100/2019/QDXXST-HNGD ngay 11 thang
10 nam 2019 gitra:

1. Nguyén don: Ba Tran Thi Thanh T, sinh ndim 1971 Dia chi: S6 9/163A Khu
phé 3N, thi tran T, huyén Thu Thira, tinh Long An. c6 mat

2. Bi don: C)ng Lé Van X, sinh nim 1954. Pia chi: S6 9/163A Khu phé 3N,
thi tran T, huyén Thu Thira, tinh Long An. Véng mat

NOI DUNG VU AN:

Theo don khai kién dé ngay 13/8/2019 va trong qua trinh giai quyét vu an,
nguyén don ba Tran Thi Thanh T trinh bay:

Vé quan hé hon nhan, ba T va 6ng X ty tim hiéu dugc gia dinh hai bén dong y
t6 chirc 18 cudi va dang ky két hon tai UBND thi tran T, huyén Thu Thira, tinh
Long An theo Glay ching nhén dang ky két hon s6 155/2002 ngay 11/9/2002. Thoi
gian dau vo chong chung song hanh phac nhung thoi gian gan day vo¢ chong
thudng xuyén xdy ra mau thuan, khong hanh phuc, cudc song chung khong hoa hop
do ba T lam an that bai. Ba T x4c dinh tinh cam vg ché)ng khong con, nén ba T yéu
cau dugc ly hon v6i ong X. Vé con chung: Thoi gian séng chung ba T va éng X ¢6
03 con chung tén L& Hoang N, sinh nam 1995, L& Thi Ngoc N, sinh ngay
03/7/2003 va Lé Hoang Bao N, sinh ngay 27/4/2010. Khi ly hén ba T yéu cau nudi
chau N va chau N, yéu cau 6ng X cap dudng cho con chung 1.000.000d/thang/con.

V& chia tai san chung: khong yéu cau Toa 4n giai quyét.

V& no chung: khong yéu cau Toa 4n giai quyét.
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Bi don 6ng Lé Vin X d3a dugc Toa an tong dat cac vin ban t6 tung theo quy
dinh cua phap luat nhung khong c6 bang tuong trinh, khong tham gia hoa giai va
vang mit tai phién toa. Tai phién toa, ba T van gitr nguyén yéu cau khoi kién vé 1y
hén nhung thay ddi yéu cau _cap dudng, chi yéu cau 6ng X cap dudng cho con
chung 1a chau N va chau N mdi chau mdi thang 745.000d dén khi du 18 tudi.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa, Hoi déng xét xw nhan dinh:

[1] V& thi tuc t6 tung: Tranh chip giita ba Tran Thi Thanh T v&i ong Lé Vian
X 1a tranh chip ly hén chiu su diéu chinh caa Luat hon nhan va gia dinh. Cin c@r
noi cu trd cua bi don thi vu an thudc tham quyén giai quyét cua Toa an nhan dan
huyén Thu Thira, tinh Long An theo quy dinh tai Diéu 35 va Diéu 39 Bo luat td
tung dan su. Ong Lé Van X di duoc Toa an thong bao dén phién toa lan thir hai
nhung van ving mat. Cin cir vao Diéu 227 cta Bo luat t6 tung dan sy, Hoi dong
xét XUr tién hanh xét xir vang mit 6ng X.

[2] V& yéu cau khai kién cua ba T, xét thay: Ba T va 6ng X qua quen biét roi
tir nguyén chung song v6i nhau nhu vo chdng, co to chic 18 cudi, dang ky két hon
tai UBND thi tran Thii Thira, huyén Thii Thira, tinh Long An theo Gidy ching nhan
dang ky két hon sd 155/2002 ngay 11/9/2002. Xac dinh quan hé hon nhén giita ba
T va 6ng X 1a hon nhan hop phap. Theo 161 trinh bay cua ba T thi thoi gian dau vo
chdng chung sdng hanh phiic nhung thoi gian gan day vo chong thudng xuyén xay
ra mau thun, khong hanh phic, cudc song chung khong hoa hop do ba T lam an
tht bai, ba T x4c dinh tinh cam vo chong khong con, nén yéu cau dugc ly hon voi
6ng X. Thoi gian xay ra mau thuan dén nay thi hai bén khéng c6 thién chi han gin
tinh cam v&i nhau. Ong X duoc thong bao dén Toa an dé hoa giai doan tu nhung
ong khong dén tham dy phién hoa giai, khong c6 mat tai phién toa chimg t6 6ng X
khong co thién chi han gan hanh phuc. Thay rang, gitra 6ng ba tinh cam khong con
dam am mau thudn di tram trong, ba T 'yéu cau ly hon nén can cir theo quy dinh tai
Piéu 56 Luat hon nhan va gia dinh chip nhan yéu cau ly hon. Ba T trinh bay thoi
gian séng chung ba T va éng X ¢6 03 con chung tén Lé Hoang N, sinh nam 1995,
Lé Thi Ngoc N, sinh ngay 03/7/2003 va Lé Hoang Bao N, sinh ngay 27/4/2010.
Khi ly hén, ba T yéu cau nudi chau N va chau N. Thiy rang, con chung 1a chau N
va chau N hién do ba Thuy nudi va cling c6 nguyén vong ¢ chung voi ba T. Pé 6n
dinh tdm ly cua con chua thanh nién nén can thiét giao cho ba T tiép tuc nuoi
dudng. Tai phién toa, ba T yéu cau ong X cap dudng cho mdi con chung mdi thang
1a 745.000d dén khi con chung du 18 tudi 1a c6 can ¢ nén budc dng X phai co
nghia vu cap dudng. Ba T khong yéu cau giai quyét vé tai san chung va no chung
nén khong xem xét.

[4] V& an phi so tham: Ba T 1a nguyén don nén phai chiu 300.000 dong tién an
phi ly hon, 6ng X phai chiu 300.000 dong tién an phi cdp dudng theo quy dinh tai
Picu 147 Bo luat to tung dan sy va Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban thuong vu Qubc hoi.

Vi cac lé trén,

QUYET PINH:
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Can ct khoan 1 Diéu 28; diém a khoan 1 Dicu 35; diém a khoan 1 Diéu 39,
Dicu 147 va Dicu 273 B} ludt t0 tyng dan sy; Cac Diéu 56, 81, 82, 83, 84, 107, 110
ctia Luat hon nhén va gia dinh; Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi.

L Chap nhén yéu cau khoi kién cua ba Tran Thi Thanh T d6i voi 6ng Lé Van
X vé tranh chap ly hon.

V& hon nhan: Ba T dugc ly hon voi ong X.

Vé con chung: Giao cho ba Tran Thi Thanh T 14 nguoi truc tiép nudi dudng,
gido duc con chung tén L& Thi Ngoc N, sinh ngay 03/7/2003 va Lé Hoang Bao N,
sinh ngdy 27/4/2010. Budc 6ng Lé Vian X c¢o nghia vu cap dudng cho chau N va
chau N mdi chau mdi thang 745.000d dén khi du 18 tudi.

Sau khi ly hon, 6ng X co quyen nghia vy thdm nom con chung ma khong ai
dugc can tr. Truong hop 6 yéu cau cua ba T, dng X hodc ca nhan, t6 chae dugc
quy dinh tai khoan 5 Piéu 84 Luat hon nhan va gia dinh, Toa an c6 thé quyét dinh
viéc thay d6i nguoi truc tiép nudi con hodc mirc cip dudng cho con.

2. V& an phi so thim: Ba Tran Thi Thanh T phai chiu 300.000 ddng (ba trim
nghin dong) tién an phi ly hon nhung duge khau trir tién tam tmg an phi da nop 1a
300.000 dong (ba trim nghin déng) theo bién lai thu s 0004685 ngay 06/9/2019
cua Chi cuc thi hanh an dan sy huyén Thu Thira, tinh Long An. Budc 6ng Lé Van
Xay phai chiu 300.000 dong tién an phi cip dudng.

3. An xtr so tham cong khai, nguyén don dugc quyén khang cao ban an trong
thoi han 15 (mudi lam) ngay ké tir ngdy tuyén an. Bi don vang miat dugc quyén
khang céo ban an trong thoi han 15 (muoi 1am) ngay ké tir ngdy nhan dugc ban 4n
hodc ban an dugc niém yét theo quy dinh cta Bo luat td tung dan suy.

4. Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan sy thi
ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh 4n dan sy. Thai hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thu Thura, :

- Chi cuc THA-DS huyén Thu Thura;

- UBND thj tr4n Tha Thira; L

- C4c duong su; (da ky)

- Luu: HO so, V.P.

Nguyén Luu Thiy



