TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LONG AN Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 240/2022/DS-PT
Ngay: 05-9-2022
VIV tranh chap hop ddng tang cho
quyén st dung dét, huy gidy chimg
nhan quyén sir dung dt, chia thira
ké.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phdn — Chii toa phién toa: Ong Tran Trong Nhan

Cdc Tham phén: Ong Nguyén Vian Thu;

Ba Trinh Thi Phuc.

- Thur ky phién t0a: Ba Nguyén Thi My Phuong - Thu ky Toa 4n nhan dan
tinh Long An.

- Dgi di¢n Vién kiém sdt nhan dén tinh Long An tham gia phién toa: Ba
Tran Thi Thuy Dung - Kiém sat vién.

Trong cac ngay 26 thang 8 va ngay 05 thang 9 nam 2022, tai try s¢ Toa an
nhan dan tinh Long An xét xu phuc tham cong khai vu én thu 1y so:
172/2022/TLPT-DS ngay 07 thang 6 nam 2022 v viéc tranh chap hop dong téng
cho quyén str dung dat, huy giay chirng nhan quyén st dung dat, chia thira ke.

Do Bén 4n déan su so tham sb: 27/2022/DS-ST ngay 31 thang 3 nam 2022
ctia Toa an nhan dan huyén Bic Hoa bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phtic tham sb 202/2022/QDP-PT ngay
11 thang 7 nam 2022, gitra cac duong su:

1. Nguyén don:

1.1. Ba Vo Thuy V, sinh nam 1970. Dia chi: 270/1/2A, L& Dinh Cén,
phuong T, quan B, Thanh ph6 H6 Chi Minh.

1.2. Ba V6 Thi Ph, sir}h nam 1962. bia chi: 357/31/38 Tan Hoa Dong,
phuong B, quan B, Thanh pho H6 Chi Minh.

1.3. Ba Vo Thi Thanh Gi, sinh nam 1977,

1.4. Ba VO Thi Ngoc Ng, sinh ndm 1973;

Ca hai cung dia chi: Khu vuc 5, thi tran H, huyén D, tinh Long An.

Nguoi dai dién theo uy quyén ctia ba V, ba Ph, ba G: Ba V& Thi Ngoc Ng.
Theo van ban uy quyén ngay 26/6/2020 (C6 mat).



Ngudi bao vé quyén, loi ich hop phap ctia nguyén don, Luat su Thai Hoang
Diing — Thu¢c Poan luét su Long An.

2. Bi don:

2.1. Ong V& Van Ph, sinh nam 1960 (C6 mat);

2.2. Ba Tran Thi Kim Th, sinh ndm 1968 (C6 mit);

2.3. Chi V6 Thanh T, sinh nam 1994 (C6 mat);

Cung dia chi: Khu vuc 5, thi trin H, huyén D, tinh Long An.

2.4. Ong V& Vian L, sinh nim 1968 (C6 mit);

2.5. Ong V& Van H, sinh nam 1925 (C6 mit);

Cung dia chi: Khu vuc 3, thi tran H, huyén D, tinh Long An.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Chau Thanh T, sinh nam 1970 (c6 mat);

3.2. Anh Chau Thuan P, sinh nam 1996;

Ca hai cung dia chi: Khu vyc 5, thi tran H, huyén D, tinh Long An. Nguoi
dai dién theo iy quyén cta anh Ph: Ba V& Thi Ngoc Ng. Vin ban iy quyén ngay
04/01/2021.

3.3. Chi V& Thi Hong Th, sinh ndm 1984 (vang mit);

3.4. Ba Phan Thi Ng, sinh nam 1966 (ving mit);

Cung dia chi: Khu vuc 5, thi tran H, huyén D, tinh Long An

3.5. Ba Mai Thi S, sinh nam 1963;

3.6. Chi V3 Thi Qué Th, sinh nim 1984;

Dia chi: Khu vyc 5, thj trin H, huyén B, tinh Long An

Ngueoi dai dién theo uy quyén cia ba S, chi Th: Ong V5 Van Ph. Vin ban
uy quyeén ngay 05/3/2021 (C6 mat).

3.7.Ba Nguyén Thi X, sinh nam 1971,

3.8. Chij V& Thij Kiéu L, sinh nim 1987;

3.9. Chj V& Thij Kiéu Nh, sinh nam 1993;

3.10. Chi V& Thi Kiéu M, sinh nam 1995;

3.11. Anh V3 Thé Ngh, sinh nam 1999;

3.12. Anh V6 Anh Ph, sinh nam 1983;

3.13. Chau Nguyén Ngoc Nhu Y, sinh nam 2013;

3.14. Chau Nguyén Dtrc Tr, sinh nim 2014;

Nguoi dai dién theo phap luat cua chau Y va chau Tr: Chi V3 Thi Kiéu M
va anh V0o Thé Ngh.

3.15. Chau Nguyén Thi Thanh Tr, sinh nim 2008;

3.16. Chau Nguyén Hoang Thanh L, sinh nim 2014;

Nguoi dai dién theo phap luat ctia chau Tr va chau L: Chi V& Thij Kiéu L.

3.17. Chau V6 Phat H, sinh nam 2011;

3.18. Chau V& Thi Kiéu Nh, sinh ndm 2012;
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Nguoi dai dién theo phép luat ctia chau H va chau Nh: Chi V& Thi Kiéu Nh
va anh V6 Anh Ph.

Ngueoi dai dién theo uy quyén cua ba X, chi L, chi Nh, chi M, anh Ngh, anh
Ph: Ong V& Vin L, sinh ndm 1968 (C6 mit).

Tat ca cung dia chi: Khu vuc 5, thi tran H, huyén D, tinh Long An. Van ban
iy quyén ngay 08/3/2021 va ngay 21/12/2021.

3.19. Vin phong Cong chimg Puc Hué. Dia chi: 117 Khu phd 3, thi trin
Poéng Thanh, huyén Puc Hué, tinh Long An. Ngudi dai dién theo phap luat: Ong
Nguyén Vian H — Truéng Vin phong (C6 don xin ving mit)

3.20. Vin phong Cong ching V5 Van Ninh. Dia chi: 05 Khu B, thi trin
Hau Nghia, huyén Puc Hoa, tinh Long An. Nguoi dai dién theo phap luat: Ong
V46 Van N — Trudng Vian phong (C6 don xin vang mit)

- Nguoi khang cdo: Nguyén don ba Vo Thiy V, ba Vo Thi Ngoc Ng, ba Vo
Thi Thanh Gi va ba Vo Thi Ph;

NOI DUNG VU AN:

Theo don khdi kién va nhitng 101 khai tiép theo, nguyén don ba Vé Thi Ngoc
Ng, dong thoi la dai dién theo uy quyén ciia cac nguyén don ba Vo Thuy V, ba Vo
Thi Ph, ba Vé Thi Thanh Gi VA nguoi ¢6 quyén loi, nghia vu lién quan anh Chau
Thudn Ph trinh bay:

Ba 13 con ctia 6ng V5 Van H va ba Tran Thi R (chét naim 2015). Ong H va
ba R chung song v&i nhau tir nam 1959 dén nam 1985 thi hai bén ly than nhau
cho dén khi ba R qua doi. Ong H va ba R c6 voi nhau tat ca 7 ngudi con chung:
V& Van Ph, V& Thi Ph, V6 Van M (chét ndm 2015), V6 Van L, V& Thiy V, V6
Thi Ngoc Ng, Vo Thi Thanh Gi. Ngoai ra, 6ng H, ba R khong c6 nguoi con nudi
hay con riéng nao khac.

Ong M chung song voi ba Phan Thi Ng (hién di bo di khong ro dia chi)
truée nam 1987, khong dang ky két hén, ¢6 01 nguoi con chung tén Vo Thi Hong
Th. Bén nam 1990, 6ng M chung sdng véi ba Tran Thi Kim Th, khong dang ky
két hon, ¢6 01 nguoi con chung tén V& Thanh T. Ngoai ra dng M khong c6 ngudi
con nu6i hay con riéng nao khéc.

Qua trinh chung sdng, 6ng H va ba R tao 1ap duogc tai san chung 1a quyén
str dung dat thudc céc thira 125, 126, 127, 128, 136, 146, 161, t& ban d6 s6 15 va
thtra 274, to ban do sb 10-3-2, téng dién tich 24.316m?, tit ca toa lac tai thi trn
Hiép Hoa, huyén Diic Hoa, tinh Long An. Ngudn goc cac thira dat trén 1a ciia cha
me ba mua trong thoi ky hon nhan. Ngay 16/12/1998, ong H dugc Uy ban nhan
dan huyén Birc Hoa cip gidy chirng nhan quyén str dung dat ddi véi cac thira 125,
126, 127, 128, 136, 146, 161, dién tich 24. 084m?. Ngay 19/01/2006, 6ng H dugc
Uy ban nhan dan huyén Duc Hoa cap glay ching nhan quyén sir dung dat thira
274, t& ban d6 s6 10-3-2; dién tich 232m?.

Ngoal ra, ngay 19/01/2006, ba Tran Thi R duoc Uy ban nhan dan huyén
Ptic Hoa cip gidy ching nhan quyén st dung dat thira dat 39, to ban d6 sé 10-3-



4, dién tich 185,6m2 Ngudn gbc dét 1a do me ba mua bémg tai san riéng sau khi
cha me ba ly than nhau. Ngay 07/6/2012, ba R lap Hop dong tang cho toan bd
thira dat trén cho ba, Hop dong duoc Van phong cong ching sé 4 tinh Long An
cong chimg cung ngay. Tuy nhién, viéc ting cho chi 1a hinh thirc, thuc té ba mua
thira dat nay ctia me ba véi gia 220.000.000 déng nhung viéc mua ban khong 1am
gidy to gi. Nguyén nhan cha ba khong ky tén trong Hop ddng nay 1a do thoi diém
dé cha me ba ly than nhau, tuy nhién cha ba c6 ky tén vao Pon xin xac nhan ngay
14/5/2012, n6i dung: “...76i xin giao cho ba Rat dwoc toan quyén quyét dinh (cho
hay ban) thira dat 39, to ban do sé 10-3-4, sau ndy 10i s€ khong co y kién khiéu
nai gi vé phan ddt néu trén. Kinh xin UBND thj tran Hiép Hoa xdc nhan dim dé
ba Rat dé dang chuyén nhwong lai cho cdc con téi trong lic tuéi gia”

Nam 2015, ba R qua doi, cac chi em ba c6 ban bac vé viée phan chia dat
dai ciia cha me thi 6ng V& Vian Ph va V§ Vin L khong dong y phan chia dat cho
cac chi em gai. Sau do, chi em ba phat hién toan bg dién tich dét cha ba dimg tén
d3 duogc cha ba 1ap hop ddng tang cho cac ong Ph, 6ng L va dng M ma khong c6
su ddng ¥ ctia chi em ba, trong khi cac ba 1 nhitng nguoi chiam séc cho me ba tir
lac 6m dau cho dén khi qua doi. Trong hop dong ting cho khong co chir ky cta
me ba, dong thoi c¢6 dau hiéu gia chir ky cua me ba dé ky tén vao Hop dong ting
cho cua 6ng Ph.

Nay ba dai dién cho cac nguyén don yéu cau Toa an giai quyét:

1. V6 hiéu hop dong ting cho quyén st dung dat gitta 6ng V4 Vin H, ba
Tran Thi R cho dng V& Vin Ph, sd cong ching 246 ngay 30/10/2012 tai Vin
phong Cong chimg Pirc Hué ddi voi thira dat sb 274, to ban d6 10-3-2, dién tich
232m2, toa lac tai thi tran Hiép Hoa.

2. Huy giay ching nhan quyén sir dung dat s6 BN 073571, do Uy ban nhéan
dan huyén Pc Hoa cip cho 6ng V& Van Ph ngay 05/12/2012 ddi thira dat trén.

3. V6 hiéu hop dong ting cho gitta 6ng V& Vin H va éng V& Vin M, sb
cong ching 465 ngay 23/12/2013 tai Vin phong Cong ching Dtrc Hué ddi voéi 1
phan thtra dat s6 125 (thira méi 178), thira 126, to ban dd 15, dién tich 4.990m?,
toa lac tai thi trdn Hiép Hoa.

4. Huy gidy ching nhan quyén st dung dat s6 BS 902326, s6 BS 902328,
do Uy ban nhan dan huyén Dirc Hoa cap cho ong V6 Van M, cung ngay
14/4/2014, d6i v6i hai thira dat trén.

5. V6 hiéu hop dong ting cho gitta ong V& Vian H va éng V6 Van L, s6
cong chimg 466 ngay 23/12/2013 tai Vian phong cong chimg Puc Hué doi vai
thira dat s6 125 (phan con lai), thira 127, 128, 136, 146, 161, dién tich 1a 19.094m?,
to ban d6 sb 15, toa lac tai thi trAn Hiép Hoa.

6. Huly gidy chimg nhan quyén sir dung dat sé BS 902324; s6 BS 902746;
s6 BS 902323; s6 BS 902322; s6 BS 902325, do Uy ban nhan dan huyén Dtic Hoa
cap cho 6ng V3 Vian L, cung ngay 08/4/2014, d6i v6i cac thira dat trén.



7. Yéu cau phan chia tai san chung giira ba R, ong H, tai cac thira 125 (thira
moi 125, 178), 126, 127, 128, 136, 146, 161, to ban d6 so 15; thira 274, to ban do
10-3-2, cu thé nhu sau:

Pbi voi cac thira 125, 178, 126, 127, 128, 136, 146, 161, tong dién tich do
dac thuc té 1a 23.767,6m?2. Ba dé nghi phan chia di san cua ba R dé lai dién tich
11.883,8m? (23.767,6m? : 2) thanh 8 ky phan bang nhau cho: V& Thay V, V5 Thi
Ngoc Ng, Vo Thi Ph, Vo Thi Thanh Gi, V6 Van Ph, Vo Van L, V6 Van M va Vo
Vin H, mobi nguoi dugc huong 1 ky phan tuong duong dién tich dat khoang
1. 485m2 Céc ba dé nghi dugc nhan hién vat 1a quyén sir dung dat.

Ddi vé6i dién tich dat thd do dac thuc té 224,2m? tai thira 274, t& ban dd sb
10-3-2, cic ba dé nghi phén chia gia tri quyén sir dung dat (khong tranh chip tai
san trén dat) phan di san cta ba R c6 gia tri: 1.418.065.000 ddng/2 = 709.032.500
dong, chia 1am 8 phan, mdi ky phan c6 gia tri 88.629.062 dong. Cac ba yéu cau
dugc nhan gia tri.

Riéng ddi voi yéu cau phan t6 cua 6ng V4 Van H, ba khong dong ¥. Hién
thira dét s6 39, to ban d6 10-3-4 do ba cing chong ba 1a 6ng Chau Thanh T va con
ba 13 Chau Thuan Ph quan 1y, sir dung tir naim 2014 cho dén nay. Trén dét c6 01
can nha cép 4, do vo chéng ba xay dung, stra chira tur cudi nam 2018, trude d6 da
c6 nha san do me ba xdy nhung d3 cil.

Bi don éng Vé Vin H trinh bay: Ong 1a chdng cta 6ng Tran Thi R (chét
nam 2015). Ong va ba R chung song véi nhau tir nam 1959 dén nam 1985 thi ly
than nhau cho dén khi ba R qua doi. Ong va ba R ¢6 tat ca 7 nguoi con chung: Vo
Van Ph, V& Thi Ph, V& Vian M (chét nam 2015), V5 Van L, V6 Thiy V, V6 Thi
Ngoc Ng, Vo Thi Thanh G. Ngoai ra, 6ng ba khong c6 nguoi con nudi hay con
riéng nao khéc.

Nguodn gdoc cac thira 125, 126, 127, 128, 136, 146, 161, td ban do sb 15,
thira 274, to ban d6 s6 10-3-2, tong dién tich 24.316m?, toa lac tai thi tran Hiép
Hoa, huyén Dtc Hoa, tinh Long An 1a do 6ng tao 1ap tir tai san riéng cua 6ng,
trudce khi ong song cung ba R, ong d3 mua duoc 3 mau dat, sau d6 ong ban 3 mau
dat trén va lay tién mua cac thira dat hién nay dang tranh chép, ba R khong dong
gop gi trong khoi tai san nay.

Ngay 16/12/1998, ong dugc Uy ban nhan dan huyén Duc Hoa cip gidy
chtng nhan quyén sir dung dat d6i véi cac thura 125, 126, 127, 128, 136, 146, 161,
dién tich 24.084m?2. Ngay 19/01/2006, 6ng duoc Uy ban nhan dan huyén Ptc Hoa
cap gidy chting nhan quyén sir dung dé’[ thira 274, t& ban d6 s6 10-3-2; dién tich
232m?2,

Ngay 30/10/2012, dng 1ap Hop dong ting cho V& Vin Ph thira dat 274, to
ban d6 s6 10-3-2, dién tich 1a 232m? toa lac tai khu vuc 5, thi trdn Hiép Hoa,
huyén Piic Hoa, tinh Long An. Hop dong duoc ky két giita 6ng, ba R va Ph tai

Vin phong Cong chimg Ptrc Hué, s& di trong Hop dong ndy c6 ba R Ky tén vi 6ng
lo s¢ sau nay xdy ra tranh chp.



Ngay 23/12/2013, 6ng 1ap hop ddng ting cho V& Vin L mot phan thira 125,
127, 128, 136, 146, 161, t& ban dd sb 15, tong dién tich 1a 19.094m? toa lac tai
khu vuc 3, thi tran Hi¢p Hoa, huy¢én Duc Hoa, tinh Long An. Hop déng duoc ky
két gilta ong va Ly tai Van phong Cong chiung Dirc Hué, khong c6 ba R ky tén,
Iy do thoi diém do, v chong ong ly than.

Cung ngay 23/12/2013, dng 1ap hop ddng ting cho V& Vian M céc thira dat
125 (mot phﬁn thira; thira méi 178), thira 126, to ban do sb 15, téng dién tich la
4.990m?, toa lac tai khu vuce 3, thi tran Hiép Hoa, huyén Duc Hoa, tinh Long An.
Hop dong duoc ky két gitta ong va M tai Van phong Cong ching Pirc Hué, khong
c6 ba R ky tén, 1y do thoi diém d6, vo chong ong ly than.

Hién cac con 6ng 1a L, M, Ph d3 dugc dimg tén trén gidy ching nhin quyén
sir dung dét. Ly do 6ng khong cho cac con gai 6ng la V, Ph, Gi, Ng la vi trudc
day, vo chong 6ng da chia dat va vang nhung cac con gai ong da ban va tiéu xai
hét nén 6ng khong dong ¥ chia nira. Hién nay, 6ng khong con dung tén bat ky tai
sdn nao.

Nay cac nguyén don khdi kién va ¢ yéu cau nhu trén, 6ng khong dong y
vi viéc 6ng tang cho quyén st dung dit cho cac con trai 6ng 13 hoan toan hop
phap.

Riéng thira dat s 39, to ban df) 10-3-4, do ba R dung tén va dugc Uy ban
nhan dan huyén Duc Hoa cap glay ching nhan quyén sur dung dat ngay
19/01/2006 c6 ngudn goc 1a ciia ba Rat mua, ong dong ¥ dé mot minh ba R dinh
doat va ong c6 ky tén vao Pon xin xac nhan ngay 14/5/2012.

Nay 6ng c6 yéu cau phan to:

1. V6 hiéu hop dong tang cho quyén sir dung dat giita ba Tran Thi R va ba
V& Thi Ngoc Ng, d6i véi thira dat s6 39, to ban d6 10-3-4, dién tich 185,6m? (do
dac thuc té 198,6m?) toa lac tai khu vuc 5, thi tran Hiép Hoa, huyén Puc Hoa, tinh
Long An, dugc cong chimg tai Phong cong chimg sd 4 (Van phong cong ching
Vo6 Van Ninh) ngay 31/5/2012.

~ 2. Huy vi€c chinh Iy sang tén cho ba Vd Thi Ngoc Ng va dng Chau Thanh
T, do1 voi thura dat néu trén, duge Chi nhanh Van phong dang ky dat dai tai huyén
Duc Hoa xac nhan ngay 11/12/2018.

3. Yéu cau chia di san thira ké d6i véi thira dit trén theo quy dinh ctia phap
luat.

Bidon ong Vo Van Ph, dong thoi la nguwoi dai dién theo iy quyén cua nguoi
co quyen loi, nghia vu lién quan ba Mai Thi S va chi V6 Thi Qué Th trinh bay
Ong thdng nhét toan bo ndi dung trinh bay ciia ong H vé mdi quan hé huyet thong,
hang thura ké, cling nhu toan bo qua trinh ky két hop dong tang cho quyén su dung
dat gitta cha me 6ng va 6ng d6i v6i cac dat 274, to ban do so 10-3-2, di¢n tich
232m?. Ngay 05/12/2012, 6ng da dugc Uy ban nhén dan huyén Birc Hoa cap gidy
chung nhan quyén sir dung dat sb BN 073571, ddi véi thira dat trén.



Nay céac nguyén don khai kién va c¢é yéu cau nhu trén ong khong dong yvi
viéc ong H téng cho ong thura dat trén 13 hoan toan hop phap va viéc cap gidy
ching nhén quyén st dung dat cho 6ng 13 ding trinh ty, thi tuc theo quy dinh cua
phap luat. Hién céc thira dat trén do ong cing vo 6ng tén Mai Thi S va con tén V
Thi Qué Th, sinh nam 1984 quan 1y st dung tir nim 1992 cho dén nay. Trén dat
¢6 01 can nha cap 4, do vo chong dng sira chita nam 2001, trude d6 d co nha sin
nhung cii.

Bi don ba Tran Thi Kim Th trinh bay: Ba 13 vo ctia ong V3 Vin M (chét
nam 2015), ba va éng M chung séng v6i nhau tir nam 1990, khong ding ky két
hon va ¢6 vdi nhau mot nguoi con chung tén VO Thanh T (sinh nam 1994). Ngoai
ra, 6ng M con c6 mot ngudi con riéng tén VO Thi Hong Th (sinh nam 1984). Ba
théng nhat toan b ndi dung trinh bay cua ong H vé mdi quan hé huyet thong,
hang thira ké, ciing nhu toan b qua trinh ky két hop dong tang cho quyén sir dung
dat gitra ong H va 6ng M dbi voi mot phan thira 125 (thira méi 178), thira 126, to
ban do s0 15. Ngay 14/4/2014, 6ng M dé dugc Uy ban nhan dan huyén Bic Hoa
cap gidy chimg nhan quyén str dung dét hai thtra dat trén.

Nay céac nguyén don khoi kién va ¢ yéu cau nhu trén, ba khong dong ¥ vi
viéc ong H tang cho 6ng M cac thira dat trén 1a hoan toan hop phap va viéc cap
gidy ching nhan quyén six dung dat cho ong M 1a dung trinh tu, thu tuc theo quy
dinh ctia phap luat. Céc thira dat trén do ba clng con ba 1a V& Thanh T quan 1y st
dung tr nim 1990 cho dén nay. Hién ba dang trong lua.

Bi don chi V6 Thanh T trinh bay: Chi 1a con cta 6ng V6 Van M (chét nam
2015) va ba Tran Thi Kim Th. Chi thong nhat toan bd ndi dung trinh bay cta ba
Thoa, khong bd sung gi thém.

Bi don éng Vé Vin L, dong thoi la nguwoi dai dién theo ity quyén ciia ngueoi
c6 quyén loi, nghia vu lién quan ba Nguyén Thi X, chi Vé Thi Kiéu L, chi V6 Thi
Kiéu Nh, chi Vé Thi Kiéu M, anh V6 Thé Ngh, anh V& Anh Ph trinh bay: Ong
thong nhét toan bo ndi dung trinh bay ciia 6ng H vé mdi quan hé huyét thong,
hang thira ké, cling nhu toan bo qua trinh ky két hgp dong ting cho quyén sir dung
dat gitra 6ng H va 6ng dbi v6i cac thira dat 125, 127, 128, 136, 161, 146, 0 ban
d6 s6 15. Ngay 08/4/2014, 6ng dugc Uy ban nhan dan huyén Puc Hoa cap gidy
ching nhan quyén sir dung dét cac thira dat trén.

Nay cac nguyén don khdi kién va ¢ yéu cau nhu trén, 6ng khong dong v
vi viéc ong H téng cho ong cac thua dat trén 1a hoan toan hop phap va viéc cap
gidy chimg nhan quyén sir dung dat cho ong 1 ding trinh ty, thu tuc theo quy
dinh ciia phap luat. Hién cac thira dat trén do 6ng cing 6ng H, vo ong 1a Nguyén
Thi X cung cac con, chau 6ng quan 1y sir dung tir ndm 1990 cho dén nay. Trén dat
c6 03 cin nha cap 4.

Nguwoi co quyén loi, nghia vu lién quan:

1. Ong Chau Thanh T trinh bay: Ong 13 chong cua ba Ng, 6ng théng nhat
101 trinh bay cua ba Ng, khong bd sung gi thém. Ong khong dong ¥ véi yéu cu
phan t6 cta ong H.



2. Tai ban ty khai ngay 28/10/2020, chi Vé Thi Hong Th trinh bay: Chi la
con cua 6ng V4 Van M (chét nam 2015) va ba Phan Thi Ng. Cha me chi chung
song v6i nhau vao thoi gian nao thi chi khong biét nhung dén nim 1984 thi sinh
ra chi. Khi chi duoc mot tudi thi me chi bo di khong rd tung tich. Khi cha chi con
séng thi 6ng noi chi 1a 6ng Vo Van H c6 tang cho cha chi thua dat 125, 126, to
ban dd s6 5, hién do ba Tran Thi Kim Th va chi V& Thi Thanh T dang quan Iy, sir
dung. Trong vu kién ndy, chi khong co y kién va yéu cau gi, do ban cong viéc nén
chi xin Véng mat.

3. Tai Van ban s6 12, ngay 01/12/2020; s6 13, ngay 14/12/2020 va s6 02
ngay 30/3/2022, Van phong cong chitng Pirc Hué trinh bay: Trong hop dong tang
cho gitra 6ng H va Ong Ph c6 ba R ky tén, Van phong cong ching Burc Hu¢ da d6i
chiéu cac thong tin vé ching minh nhan dan va thuc té cho ky tén, chit ky trong
hop dong tang cho néu trén dung 1a chit ky cta ba R. Tai thoi diém cong ching,
Vian phong cong ching DBic Hué da thuc hién dung tha tuc cong chirng theo quy
dinh, viéc ting cho thé hién ding ¥ chi, nguyén vong cua cac bén giao dich. Cac
hop déng ting cho khong c6 sy lira ddi, ép budc. Vin phong dé nghi Toa an giai
quyet vu kién theo dung quy dinh cua phap luat va xin duoc vang mit trong sudt
qua trinh Toa 4n giai quyét vu an.

4. Tai Van bdn s6 106, ngay 18/12/2020, Vin phong cong ching Vo Van
Ninh trinh bay: Vao ngay 07/6/2012, ba Tran Thi R ¢6 yéu cau Phong cong chimg
s6 4 (nay la Van phong cong chimg VO Van Ninh) cong chimg Hop dong tang
cho thira dat 39, to ban d6 10-3-4, toa lac tai khu vuc 5, thi trdn Hiép Hoa, huyén
buc Hoa, tinh Long An cho ba V& Thi Ngoc Ng. Do ba R 16n tudi nén gia dinh
¢ yéu cau cong chimg vién cong ching ngoai tru sg, cu thé 1a tai s6 357/31/38
Tan Hoa Pong, Binh Tan, thanh phé H6 Chi Minh.

Khi tién hanh cong ching, cic bén di xuit tginh day du gidy to cﬁr} thiét

(ban chinh), dd nghe cong ching vién giai thich rd vé ndi dung trong hop dong va
da dong y ky tén, diém chi vao hop dong trude mat cong ching vién. Vi vay, Hop
dong trén dé thuc hién theo ding trinh tw, thu tuc theo quy dinh cua phap lut.
Van phong dé nghi Toa an xem x¢t, giai quyét vu kién theo ding quy dinh cua
phap luat. Do ban cong viéc nén Van phong xin dugc vang mat trong sudt qua
trinh Toa an gidi quyé€t vu an.

Tai ban an dan su so tham s6 27/2022/DS-ST ngay 31 thang 3 ndm 2022 cia
Toa an nhan dan huyén Buc Hoa da tuyén xur:

1. Khong chap nhan yéu cau khoi kién ciia ba V6 Thiy V, ba V3 Thi Ph, ba
V6 Thi Thanh Gi, ba Vo Thi Ngoc Ng vé viéc:

1.1. V6 hiéu Hop dong tang cho quyén sir dung dat giita ong V6 Van H, ba
Tran Thi R cho ong V& Vin Ph, sé cong ching 246 ngay 30/10/2012 tai Van

phong Cong chimg Dirc Hu¢ d6i voi thira dat s6 274, to ban do 10-3-2, dién tich
232m?, toa lac tai thi tran Hiép Hoa.

1.2. Hay gidy ching nhan quyén sir dung dat s6 BN 073571, do Uy ban nhan
dan huyén Buc Hoa cap cho 6ng Vo Van Ph ngay 05/12/2012 d01 thira dat trén.



1.3. V6 hiéu hop ddng ting cho giita 6ng V5 Van H va éng V5 Vin M, sb
cong chimg 465 ngay 23/12/2013 tai Vian phong Cong chimg Dirc Hué d6i voi 1
phan thtra dat s6 125 (thira méi 178), thira 126, to ban dd 15, dién tich 4.990m?,
toa lac tai thi trAn Hi¢p Hoa.

'1.4. Huy gidy chimg nhin quyén st dung dat s6 BS 902326, s6 BS 902328,
do Uy ban nhén dén huyén Puc Hoa cap cho ong V& Van M, cung ngay
14/4/2014, doi voi hai thira dat trén.

1.5. V6 hiéu Hop ddng ting cho gitta 6ng V5 Vian H va ong V3 Vian L, s6
cong chung 466 ngay 23/12/2013 tai Vin phong cong chimg Dac Hué ddi véi
thira dat s6 125 (phan con lai), thira 127, 128, 136, 146, 161, dién tich 1a 19.094m?,
toy ban dd sd 15, toa lac tai thi tran Hiép Hoa.

~ 1.6.Huy giéy chimg nhan guyén st dung d€:1t s6 BS 902324; s6 BS 902746;
sc} BS 902323; s6 BS 902322; sO BS 902325,,d0 Uy ban nhan dan huyén Buc Hoa
cap cung ngay 08/4/2014, doi véi cac thira dat trén.

1.7. Yéu ciu phan chia tai san chung gitra ba R, ﬁ‘ng ’H, tai cac thtra 125 (thfrgl
mai 125, 178), 126, 127, 128, 136, 146, 161, to ban d6 so 15; thira 274, to ban do
10-3-2.

2. Khong chap nhan yéu cau phan t6 ctia 6ng Vo Van H veé viéc:

2.1. V6 hiéu hop dong ting cho quyén st dung (‘[ét gitra ba Tgén Thi R (sinh
nam 1936, chét nam 2015) va ba Vo Thi Ngoc Ng, doi voi thira dat s6 39, to ban
df) 10-3-4, dién tich 185,6m? (do dac thuc té 198,6m?) toa lac tai khu vuc 5, thi
tran Hiép Hoa, huyén Dirc Hoa, tinh Long An, duoc cong chung tai Phong cong
ching s6 4 (Van phong cong chiing V6 Van Ninh) ngay 31/5/2012.

'2.2. Huy viéc chinh 1y sang tén cho ba Vo Thi Ngoc Ng va 6ng Chau Thanh
T, doi voi thira dat néu trén, dugc Chi nhanh Van phong dang ky dat dai tai huyén
Duc Hoa x4c nhan ngay 11/12/2018.

2.3. Yéu cau chia di san thira ké d6i voi thira dét trén theo quy dinh cta phap
luat.

3. V& chi phi t tung:

‘ 3.1. Chi phi dang béo, dai: Budc chi Vo Thi Héng Th phai chiu 3.000.000
dong. Cac nguyér} dgn da tam ndp ‘tmc')’c. Do do, budc chi Th phai hoan lai cho
cac nguyén don so tién 3.000.000 dong.

3.2. Chi phi giam dinh chit ky, chir viét: 4.000.000 dong, budc cac nguyén
don chiu toan b (da ndp va chi xong)

‘ 3.3. Chi phi chi phi do dac, dinh gia, xem xét tham dinh tai chd: 75.000.000
dong. Budc cac nguyén don phai lién ddi chiu 74.375.000 dong. Bude bi don ong
V& Van H phai chiu 625.000 dong. Cac nguyén don da tam nop 65.000.000 dong,
ong H da tam ndp 10.000.000 dong. Do do, bude cac nguyén don phai ndp tiep
9.375.000 dong di€ hoan tra cho ong H.



4. V& an phi dan su so thim: Ba V8 Thiy V, ba V3 Thi Ph, ba V3 Thi Thanh
Gi, ba V& Thi Ngoc Ng phai lién d6i chiu 900.000 dong an phi dan sy so thAm
nhung dugc khau trir 900.000 dong tam tmg an phi dd ndp (gdm 300.000 dong
theo bién lai thu s6 0006323; 300.000 dong theo bién lai thu s6 0006324; 300.000
d6ng theo bién lai thu sé 0006325), cing ngay 30/9/2020 cua Chi cuc Thi hanh
an Dan sy huyén Btrc Hoa, tinh Long An.

Hoan tra cho: Ba V& Thi Ph 2.500.000 dong theo bién lai thu s6 0006326;
ba V6 Thly V 2.500.000 dong theo bién lai thu sé 0006327; ba V& Thi Thanh Gi
2.500.000 dong theo bién lai thu s6 0006328; ba V& Thi Ngoc Ng 2.500.000 dong
theo bién lai thu s6 0006329; cling ngay 30/9/2020 cua Chi cuc Thi hanh 4n Dan
su huyén Buc Hoa, tinh Long An.

Ong V~6 Vin H duoc mién toan bd an phi do thudc dién nguoi cao tudi va co
don xin mién an phi.

Ngoai ra, an so tham con tuyén vé quyén khang cdo va hudng dan thi hanh
an.

Ngay 14/4/2022 ba V6 Thi Ph, Vo Thi Ngoc Ng, Vo Thay V va Vo Thi

Thanh Gi khang cao ban an so tham yéu cau cau Toa an cap phtc thim chip nhan
yéu cau khoi kién cta cac nguyén don.

Tai phién toa phiic tham:

- Nguoi bao vé quyén, loi ich hop phap ctia nguyén don, Luat su Thai Hoang
Diing trinh trinh bay cho rang viéc thu thap chiing cir cua Toa an cap so tham con
nhiéu thi€u sot, cu thé:

Tha nhat 6ng Vo6 Van H cho rang toan bo quyén sir dung dat dang tranh
chép c6 ngudn goc tur viéc ong ban 03 hecta tai san riéng trong thoi ky hon nhan
clia ong véi ba Rat dé mua nén day 1a tai san riéng cua 6ng nhung cap so tham
khong 1am rd viéc mua, ban dién ra thoi gian nao? cua ai? viéc nhan chuyén
nhuong toan bo dat tranh chap 13 trude hay sau hon nhan véi ba Rat? c6 hay khong
su dong nhat giita tai san chung, riéng cua vo, chdng 6ng ba? ¢6 vin ban nao cac
bén thoa thudn 1a tai san riéng cua 6ng VO Van H hay khéng?

Thir hai, d6i v6i 03 hop dong ting cho 1a ddi twong tranh chap thi dbi véi
phan dat thira 274, to ban d6 10-3-2, dién tich 232 m? theo hop dong ting cho
ngay 30/10/2012 ¢6 chit ky cua ba R, con hai hop dong con lai vao nam 2013 thi
khéng c6 chir ky ctiia ba R nhu vay hd so cép gidy c6 thé hién tinh trang hén nhan
ctia 6ng V6 Vian H tai thoi diém ky hop dong tang cho dng M va dng L hay khdng?
Tda 4n so tham khong 1am rd van dé nay‘7 néu khong co tai lidu thé hién vé tinh
trang hon nhan cua 6ng H thi rd rang viéc cong chimg céc hop dong trén 1a trai
quy dinh phap luat vi thuc té ong H, ba R chua ly hon. Du ¢6 ly than nhung cac
bén van qua lai cung tao dyng cudi vo, ga chong cho cac con nén Toa an cap so
tham cho rang 6ng H, ba R khong 1a vo chong 1 khong c6 can cu.

Thir ba, vé viéc giam dinh chit ky trong ctia ba Rt trong hop ddng tang cho
gitta ba R va ba Ng ngay 07/6/2012 va chit ky R trong hop dong tang cho éng Vo
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Van Ph ngay 30/10/2012 duoc co quan xac dinh 02 chir ky nay khong cung mot
nguoi ky ra thi rd rang mdt trong hai chit ky trén 1a gia, nhu vay chit ky nao gia?
trong khi d6 6ng H biét viéc ba Rat c¢6 1ap hop ddng ting cho cho ba V& Thi Ngoc
Ng va dng cling c6 vin ban cam két, xac nhan noi dung nay dé ba Rat duoc dinh
doat tai san ndy cho ba Ng theo don xin xac nhan 14/5/2012 thi ¢ co sé thdy rang
chit ky trong hop dong ting cho ngay 31/05/2012 do Van phong cong chimg V6
Van Ninh thyuc hién 1a chir ky that cia ba R.

Thr tu, Toa 4n cip so thim khong tién hanh gidm dinh du van tay ctia ba R
1a ¢o su thiéu s6t nghiém trong boi 1€ hién tai ba L Thi Ngoc Ng dang giir G1ay
chtng minh nhan dan ban gdc cap cho ba R, hop dong «cong chumg tang cho quyén
str dung dat gitra ba R — ba Ng ngay 07/6/2012 c6 dau van tay cua ba R thi néu
du vén tay trong hop déng noi trén khép véi dau van tay trén chimg minh nhén
dan c6 thé xac dinh dugc mau chit ky, dau van tay theo hop dong tang cho 1a that
thi tai liéu con lai 1a gia khong do ba R ky ra.

Thir ndm, d6i véi quyén st dung dat thira 39, to ban do s6: 10-3- 4 do ba Ng
dugc tang cho hay ba Ng nhan chuyén nhuong ctia ba R ndi dung ndy cap so thim

khong lam rd vi tai hom nay ba Ng xac dinh ba nhan chuyén nhuong ctia ba R voi
gi4 220.000.000 dong.

Tht sau, ctng tai phién toa hdm nay ba Ng cung cac nguyén don xudt trinh
01 hop dong tang cho quyén su dung dat ngay 18/7/2014 gitra 6ng Vo Van L cung
vo 13 ba Nguyén Thi X lap hop dong tang cho s6: 187 v6i noi dung tang cho ba
V& Thiy V dién tich 3671m? tai mot phan thira 136, to ban d6 s6 15. Theo nhu
101 trinh bay ctia nguyén don day la tai san ma o6ng L, 6ng Ph, éng M cung 6ng H
théng nhat chia cho cac con gai 1a V, Ph, Gi, Ng nhung Toa an cap so tham khong
thu thap tai liéu ndy va d6i chat 1am rd.

Vi nhimg sai sot nghiém trong dé nghi Hoi dong xét xtr xem xét hity toan
bd ban an so thim noi trén tra vé Toa an nhan huyén Ptrc Hoa xem xét giai quyét
theo quy dinh dé dam bao tinh cong bang khach quan cta phap luat.

- Nguyén don ba V6 Thi Ngoc Ng ciing 1a dai dién theo uy quyén cua nguyen
don ba V, Ph va ba Gi trinh bay: Thong nhat 101 trinh bay cua Luat su, yéu ciu
Toa an giai quyét chia thira ké phan tai san ctia ba R theo quy dinh cua phap luat.

- Bi don 6ng V6 Van Ph, 6ng V6 Van L, 6ng V6 Van H, ba Tran Thi Kim
ThvabaVvé Thanh T cung trinh bay khong ddng ¥ voi yéu cau cua cac nguyén
don, dé nghi khong chap nhan khang céo ciia cac nguyén don.

- Pai dién Vién kiém sat nhan dan tinh Long An phat biéu quan diém giai
quyét vu an:

Vé t6 tung: Pon khang céo cua ba V& Thi Ph, V& Thi Ngoc Ng, V6 Thiy V
va VO Thi Thanh Gi dung quy dinh ctia phap luat nén dugc xem xét theo trinh tur
phuc tham. Tham phan, Hoi dong xét xtr, Thu ky phién toa da tuan thu ding nhiing
quy dinh ctia Bo luét t6 tung dan sy, nhitng ngudi tham gia t6 tung dd chap hanh
ding phép luat.
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Vé noi dung vu an: Theo cu V6 Van H thi cu va cu Tran Thi R ly than nam
1985 va da phan da chia tai san chung theo ban tu khai ngay 22/10/2020, trong
d6: quyén sir dung dat dién tich 10.000m? tai 4p Hoc Thom, xa Hoa Khanh Tay,
sau ly than cu R quéan Iy va da ban cho 6ng Nguyén Vin Tan véi gia 1,5 cdy vang
24k nhung tai bién ban l4y 16i khai ngay 08/3/2022, 6ng Tan trinh bay “vdo ndm
1977 t6i c6 mua cia ba Tran Thi R phdn dién tich khodng 10.00m? tai dp Héc
Thom... véi gid 1,5 cdy vang 24k. Hai bén dd nhdn tién va giao ddt xong. Téi xdc
dinh giao dich mua ban dat dwoc xdc Idp giita t6i va ba Rat, khong cé lién quan
dén ong Hué. Toi giao tién truc tiép cho ba Rat...”. Nhu vy, theo 10i trinh bay
ctia 6ng T4n thi phan dién tich 10.000m? dat nay dugc chuyén nhugng trudce khi
cu H va cu R ly than. Ciing theo cu H trinh bay thi sau khi ly than cu R quéan 1y st
dung cin nha thiét ndm trén miéng dat mit tién 29m giap duong dat, dén nim
1990 cu R da ban cho con la 6ng V5 Vian M gia 01 Céy vang 24k. Tuy nhién, Toa
so tham chua thu thap chimg ctr dé 1am rd 10.000m? dat va miéng dat ban cho 6ng
M nim 1990 13 tai san riéng ctia cu R hay 14 tai san chung cta vo chong.

Cuing tai ban tu khai nay, cu H ¢6 trinh bay nam 2013 khi lam hop dong tang
cho quyén sir dung dat cho 02 con laongM Va ong L, cuRcolam G1ay uy quyén
cho cu ky tang cho hai con trai, glay uy quyen nay dugc UBND thi tran Hiép Hoa
chtng nhén va cu di ndp vao ho so xin cap gidy ching nhan quyén st dung dat
cua hai con nhung Toa so tham chua thu thap chung ctr dé lam 16 co gidy uy
quyén nay hay khong.

Vé viéc giam dinh chir ky, chir viét cua cu R tai trong hop dong tang cho
ngay 30/10/2012 cy H va cy R cho 6ng Ph thira dat s6 274, phia nguyén don cung
cap mau dé so sanh 1a chir ky, chit viét cua cu Rt tai hop dong tang cho ngay
07/6/2012 cu R cho ba Nguyét thira 39 1a khong khach quan do thira dat nay cu H
cling dang tranh chap véi ba Ng. Ngoai ra, tai thira 39 ¢6 can nha vo chong ba Ngt
6ng T va hai con 1a Chau Thuan Ph, Chau Xu&n Qu dang sinh séng nhung Toa so
tham khong tién hanh 1y 16i khai ciia anh Qu va dua anh Qu vao tham gia t6 tung
v6i tu cach nguoi co quyén va nghia vu lién quan.

Tai phién toa phuc thim, phia nguyén don cung cip hop dong ting cho quyén
str dung dat ngay 18/7/2014 duogc cong ching tai VPCC Dirc Hué ¢ ndi dung \(\]
chbng ong L, ba X ting cho ba V mot phan thira 136 dién tich 3.671m? va cho
rang day la tai san ma 6ng L, Ong M va cu H tang cho cac nguyén don nhung chua
thue hién; 6ng Ph ciing cung cap Gidy uy quyén ngay 26/3/1994 cua cu R uy
quyen cho 6ng Ph st dung 4. IOOm theo gidy chimg nhan quyén sir dung rudng
dat s6 12146 dugc UBND thi tran Hiép Hoa xac nhan ngay 28/3/1994. Cac ching
cir nay chua dugc xac minh lam ro.

Nhu vay, Toa an cap so tham chua 1am rd nhiing chung ctr trén dé lam can
cur giai quyet vu an va dua dy di nguoi lién vao tham gia té tung, Toa phuc tham
khong thé khic phuc dugc. P& nghi Hoi dong xét xir can ctr khoan 3 Piéu 308
BLTTDS 2015: huy ban an so thdm, giao hd so vé cap so tham xét xur lai.

NHAN PINH CUA TOA AN:
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[1] V& t6 tung: Khang cdo cua nguyén don ba V& Thi Ph, V& Thi Ngoc Ng,
V0 Thay V va Vo Thi Thanh Gi ding quy dinh cta phap luat nén dugc xem xét
theo trinh tu phic tham.

[2] Nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau giai quyét ving mit,
hodc duoc tri¢u tap hop 1€ hai lan Véng mat. Can ct Piéu 296 B luat td tung Dan
su Toa 4n van tién hanh xét xur.

[3] V& viéc giai quyét yéu cau khang cao ctia ba V@ Thi Ph, V& Thi Ngoc
Ng, V6 Thay V va Vo Thi Thanh Gi:

Xét, tai phién toa phuc tham, 6ng V4 Van H va cac duong su déu trinh bay
théng nhat ndm 1959 6ng H va ba R bat dau chung séng voi nhau khong cé diang
ky két hon tai huyén Dtc Hoa, tinh Long An. Qua trinh chung séng hai bén c6 07
ngudi con gdm: V4 Vian Ph, V& Thi Ph, V6 Van M (chét nam 2015), V3 Van L,
V& Thay V, V& Thi Ngoc Ng, V& Thi Thanh Gi. Sau d6, hai bén xay ra mau thuan
va séng ly than nhau tir ndm 1985 dén nam 2015 thi ba R chét. Nhu vy, nghia vu
va quyén loi cua vo chong gilra 0ng H va ba R dugc thyc hién theo Luat hon nhan
va gia dinh nam 1959 va Nghi quyét sé 76/CP ngay 25/3/1977 ctua Chinh phu vé
viéc huéng dan thi hanh va xay dung phép luat théng nhat cho ca nude. Theo Diéu
15, Luat hén nhan va gia dinh thi vo chdng déu c6 quyén s hitu, huong thu va sir
dung ngang nhau dbi véi tai san c6 trude va sau khi cudi.

Xét, tai ban tu khai ngay 22/10/2020, bi don 6ng V6 Van H trinh bay trong
thoi gian chung song, 6ng va ba R tao ra tai san chung, gom:

Khoéang 10.000 m? dat, tai ap Ho6c Thom, xa Hoa Khanh Tay, huyén DPuc
Hoa, tinh Long An. Sau khi vo chong ly than, ba R quan 1y st dung dién tich dat
nay va ba R di ban cho 6ng Nguyén Vian Tan, hién ngu tai khu vuc 5, thi tran
Hi¢p Hoa, huyén Btic Hoa, tinh Long An, v61 gia mdt cdy rudi vang 24k.

Khoang 5.000 m? dat, tai 4p Hoc Thom, x& Hoa Khanh Tay, huyén Dtc
Hoa, tinh Long An. Sau khi vo chong ly than, ba R quan 1y st dung dién tich dat
nay va ba R d3 ban cho 6ng Tran Vian Phot (d3 chét) va vo 1a ba Nguyén Thi Bé,
hién ngu tai ép Ho6c Thom 1, xa Hoa Khanh Tay, huyén Ptrc Hoa, tinh Long An.

Mot cai nha thiéc nam trén miéng dat mat tién 29m giap dudng dat, tai
khu vuc 5, thi trn Hi¢p Hoa, huyén Btrc Hoa, tinh Long An. Sau khi vg ché)ng ly
than, ba R quan 1y sir dung dién tich dat ndy va vao nam 1990 ba R di ban cho
mot nguoi con tén VO Van M voi gia mét cay vang 24Kk.

Mot cai nha ngdi nam trén miéng dat c6 dién tich 185,6m?, mat tién giap
duong Truong Cong Xudng, tai khu vuc 5, thi tran Hiép Hoa, huyén Puc Hoa,
tinh Long An. Sau khi vo chong ly than, ba R quan 1y sir dung nha va dién tich
dat nay va vao nam 2012 ba R da cho con 1a V& Thi Ngoc Ng. Ngoai nhing tai
san noi trén, so tién vang hai vo chong cé duoc, khi ly than ba R quan 1y hét.

Vé phan 6ng, sau khi ly than éng quan 1y str dung 24.316m? dat, tai s6
274, to ban d6 s6 10-3-2, hai thira 125 va 126, to ban dd so 15, thira 178, to ban
d6 s 15, mot phan thira 125 va nam thira 127, 128, 136, 146, 161, to ban do sd
17, tAt ca toa lac tai thi trn Hi¢p Hoa, huyén Puc Hoa, tinh Long An. Pén nim

13



2012, nhan théy strc khoe kém, 6ng ban vdi ba R lam hd so thi tuc tang cho cac
tai san ma 6ng quan ly, cu thé:

Cho 6ng V& Van Ph232m? dat, loai dat ODT, tai thira dat s6 274, to ban
d6 s6 10-3-2, toa lac khu vuc 5, thi trdn Hlep Hoa, huyén Dirc Hoa, tinh Long An.

Ong V& Van Ph di dang ky va duoc cip gidy chimg nhan quyén sir dung dat sb:
BNO73571, ngay 05/12/2012.

Cho 6ng V5 Van M 4.990m?, loai dét LUC, tai thira dat s6 126 va mpt
125, to ban dd s 15, toa lac khu vuc 3, thi trdn Hiép Hoa, huyén Dirc Hoa, tinh
Long An. Ong V6 Vian M di dang ky va dugc cép hai gidy chimg nhan quyén st
dung dat s6: BS 902326 va BS902328, ngay 14/04/2014.

Cho 6ng V& Vian L 19.094m2 dat ODT, LUC, BHK, tai cac thira dét sd
127, 128, 136, 146, 161, va mpt 125, to ban do s6 15, toa lac khu vye 3, thi tran
Hiép Hoa, huyén Durc Hoa, tinh Long An. Ong V6 Van L da dang ky va duoc cap
cac gidy chimg nhan quyen st dung dét s6: BS902324, BS902746, BS902323,
BS902322, BS 902325, ngay 08/04/2014.

Khi cho dét, ndm 2012 6ng va ba R di ky tén vao hop dong tang cho quyén
su dung dat cho V6 Van Ph, nhung dén nam 2013 khi 1am hop dong tang cho
quyén st dung dat cho Vo Van M va Vé Van L, ba R da uy quyéen cho 6ng ky
tdng cho hai con trai con lai. Glay uy quyen nay dugc UBND thi tran Hi¢p Hoa
chtng nhan va 6ng da ndp vao hd so xin gidy chimg nhan quyén sir dung dat.

Xét, tai bién ban 1ay 10i khai ngay 08/3/2022 6ng Nguyén Vian Tan (Tang)
trinh bay vao nim 1977, 6ng c¢6 mua cta ba Tran Thi R phan dién tich dat khoan
10.000m?, tai ap Hoc Thom, xa Hoa Khanh Tay, huyén Ptc Hoa, tinh Long An.
Nhu vy, viéc chuyén nhuong dat gitra ba R va dng Tan duoc thuc hién trude thoi
diém ba Rat va 6ng Hué ly than nhau (nam 1985), tuy nhién Toa an cap so tham
chua cho dbi chat, diéu tra, xac minh thu thap chtng ctr dé 1am r6 thoi gian chuyén
nhuong nhu thé nao, phan dét dién tich 10.000m? trén 13 tai san riéng ciia ba Rat
hay van con 1a tai san chung giira ba R4t va éng Hué.

Xét, tai ban tu khai cua 6ng H trinh bay ngoai hai thtra dat ma ba R chuyén
nhuong cho ong Nguyén Vin Tan va ba Nguyen Thi Bé thi ba R con quan ly mdt
cai nha thlec nam trén miéng dat mat tién rong 29m giap duong dat, tai khu vuc
5, thi trAn Hiép Hoa, huyén Puc Hoa, tinh Long An. Sau khi ly than, ba R quan
Iy str dung dién tich dht nay va vao nam 1990 ba Rét di ban cho dng V6 Van M
v6i gia mot cay vang 24k. Noi dung nday Toa an cap so tham chua ciing lay 1oi
khai, diéu tra x4c minh thu thap ching ctr dé 1am 13 tai san nay cé c6 su viéc nay
hay khong, tai san nay c6 phai la tai san chung gitra 6ng H va ba R hay 1a tai san
riéng cua ba R.

Xet, tai ban ty khai cua 6ng H trinh bay khi cho dat cho cac con, nam 2012
ong va ba R da ky tén vao hop dong tang cho quyén sir dung dat cho V6 Vian Ph,
nhung dén nam 2013 khi 1am hop dong tang cho quyén st dung dit cho V& Vin
M va V& Vin L, ba R di uy quyén cho 6ng ky tang cho hai con trai con lai. Gidy
iy quyén nay duoc UBND thj trdn Hiép Hoa chimg nhan va 6ng di ndp vao hd
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so xin gidy chimg nhan quyen st dung dat Toa an cap so thdm chua diéu tra, x4c
minh thu thap chimg ctr dé 1am rd co gidy Gy quyén nay hay khong.

Tai phién toa phtic thim, nguyén don cung cip cho Hoi dong xét xtr hop
dong tang cho quyén str dung dat dé ngay 18/7/2014 duoc cong chung tai Vin
phong cong chimg Ptrc Hué cong ching cung ngay thé hién vo chong 6ng Vo
Vin L, ba Nguyén Thi X ting cho ba V& Thay V thua dat s6 136 (mpt) dién tich
3671m2, to ban d6 s6 15, toa lac khu vuc 3, thi trin Hi¢p Hoa, huy¢n Buc Hoa,
tinh Long An. Theo nhu 101 trinh bay ctia nguyén don day la tai sdn ma 6ng L,
6ng Ph, dng Mg cting dng H théng nhat chia cho cac con gai la V, Ph, Gi, Nguyét
nhung Toa an cép so tham khong thu thap tai liéu ching ¢ 1am 1 1y do tai sao
c6 hop ddng ting cho néu trén va su thoa thudn gitra cac bén vé thua dat trén 12
gi.

Qua trinh t6 tung tai cip so tham, nguyén don ba V& Ngoc Ng c6 yéu cau
giam dinh chir ky tén “RAat” va chir viét mang tén “Tran Thi Rat” trong hop dong
tang cho quyén sir dung dat gitra ong V6 Van H, ba Tran Thi R v6i ong V6 Vian
Ph. Tuy nhién, Toa én cap so tham lai sir dung tai liéu so sanh la chir ky va chir
viét ctia ba R trong hop dong tang cho quyén st dung dat giira ba Tran Thi R voi
V6 Thi Ngoc Ng ma hop dong nay hién 6ng H dang c6 tranh chap yéu cau Toa an
tuyén vo hiéu hop dong ting cho quyén sir dung dat. Do d6, viéc sir dung tai liéu
so sanh nay la khong khach quan.

Nhu vay, Toa an cap so tham chi cin cr vao 10i khai ctia 6ng V6 Vian H,
ong Nguyén Vian Tan va ba Nguyén Thi Bé trinh bay ba Tran Thi R c¢6 chuyén
nhuong cho 6ng Nguyén Vin Tam 10.000m? va chuyén nhugng cho ba Nguyén
Thi Bé 5.000m? dt cing toa lac tai ap Hoc Thom, xa Hoa Khanh Tay, huyén Dic
Hoa, tinh Long An dé cho rang khi ly than thi éng H va ba R di thoa thuan phan
chia tai san chung xong dé khong chép nhan yéu cau khoi kién cia nguyén don la
chua du can ctr. Viéc Toa an cip so tham thu thap ching ctr khong day da dé lam
rd nhitng ndi dung nhu da phan tich trén 1a vi pham thu tuc t6 tung, cip phiic tham
khong thé khic phuc dugc tai phién toa phuc tham.

Ngoal ra, tai phién toa nguyén don ba V6 Thi Ngoc Ng trinh bay trén thira
dat s6 39, to ban do 10-3-4, toa lac tai khu vyc 5, thi tran Hlep Hoa, huyén Durc
Hoa, tinh Long An vo chdng ba c6 xdy cat mot can nha cling hai ngudi con nita
dang sinh sdng 1a Chau Thuan Ph, sinh nim 1996 va Chau Xuan Qu, sinh ngay
20/01/2004. Tuy nhién, Toa 4n cap so tham khong tién hanh lay 16i khai va dua
Chau Xuén Qu vao tham gia to tung v0i tu cach 1a nguoi co quyén loi, nghia vu
lién quan 12 thiéu s6t, vi pham thu tuc t6 tung.

[4] Vi cac 1y do trén, HO1 dong xét xtr xét thay can huy ban an so tham giao
ho s0 v€ Toa an cap so tham dé xac minh 1am 1 cac van dé trén dé vu an duogc giai
quyét dugc toan dién, khach quan va ding phéap luat. Quan diém phat biéu cua Vi
dai dién Vién kiém sat phii hop nén chap nhan.

[5] V& tam Ung an phi so tham, tam @ng chi phi t6 tung s& duoc cap so tham
quyét dinh khi giai quyét lai vu an.
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[6] V& an phi phic tham, c4c nguyén don ba V& Thi Ngoc Ng, ba V6 Thay V,
ba Vo Thi Ph va ba V6 Thi Thanh Gi khong phai chiu. Ba V5 Thi Ph thudc truong
hop dugc mién ndp tam tng an phi phuc tham.

Vi cac 1@ trén;

QUYET PINH:

Can ctr khoan 3 Diéu 308 B luit t tung dan su.

1. Hay Bén an dan su so tham sd: 27/2022/DS-ST ngay 31 thang 3 nim 2022
cua Toa an nhan dan huyén Puc Hoa.

_Giao hé so vu an vé Toa an nhan dan huyén Dtc Hoa dé giai quyét theo tham
quyeén.

2. Hoan tra ba V@ Thly V, ba V5 Thi Ngoc Ng va ba V5 Thi Thanh Gi méi
nguoi 300.000 dong tién tam (g an phi phic tham da ndp tam g theo cac bién lai
thu lan lugt s6 0010107, 0010109 va 0010108 cung ngay 14/4/2022 cta Chi cuc Thi
hanh an dan sy huyén Dtrc Hoa.

3. Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp.HCM; iN 5 - \
 VKSND it Long An: THAM PHAN - CHU TQA PHIEN TOA
_ TAND huyén Duc Hoa; (Da ky)

- Chi cuc THADS huyén Duc Hoa;
- Cac dl‘m'ng su;
- Luu ho so, an van.

Tran Trong Nhan
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