TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Poc 1ap — Tw do — Hanh phic
Bén 4n s6: 200/2025/DS-PT
Ngay: 04-9-2025
VIv: “Tranh chdp hop dong déan sw
mua bdn tai san, yéu cau boi thieong
thiét hai”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DPONG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa: Ba Vil Thi Nguyét

Cdc Tham phdn: Ong Huynh Chau Thach

Ba Huynh Nguyén Thanh Truc

- Thuw ky phién toa: Ba Lé Thi Ngoc Huyén — Thu ky, Toa 4n nhan dan tinh
Lam Pong.

- Pgi dién Vién kiém sdt nhéan dén tinh Lam Péng: Ba Hoang Thi Hang —
Kiém sat vién tham gia phién toa.

Ngay 04 thang 9 nam 2025 tai tru s Toa an nhan dan tinh Lam Dong; xét
xtr phtic tham cong khai vu én thu 1y s6 124/2025/TLPT-DS ngay 04 thang 7 nim
2025 vé viéc “Tranh chdp hop dong dan sw vay tai san, yéu cdau boi thuong thiét
hai”.

Do Ban 4n dan sy so tham s6 43/2025/DS-ST ngay 28 thang 5 nim 2025 cla
Toa 4n nhan dan huyén Lam Ha, tinh Lim Pdng (nay 1a Toa 4n nhan dan khu vuc
3 — Lam Dong) bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s 582/2025/QD-PT ngay
22 thang 7 nam 2025; Quyét dinh hoan phién toa phuc tham sb 215/2025/QD-PT
ngay 14 thang 8 nam 2025 gitra cac duong su:

- Nguyén don: Cong ty c6 phan M; dia chi: thon T, xa B, huyén L, tinh Lam
Pong (nay la thon T, x4 P, tinh Lam Pong).

Ngudi dai dién theo phap luat: Ong Ngo Xuan N — Chire vu: Tong giam dc.

Nguoi dai dién theo uy quyén: Ong Ngo Tung Q; cu tra tai thon T, xi D,
huyén L, tinh LAm Dong (nay 1a thon T, x4 P, tinh Lam Pong) — Chirc vu: Giam
dbc chi nhanh L. Vin ban iy quyén ngay 02/4/2024.



Nguoi dai dién theo uy quyén cua 6ng Q: Ong Nguyén Pang H, sinh nam:
1987; cu tra tai s B, duong L, thon E, x3 D, tinh Lam Pong (Vin ban iy quyén
ngay 11/8/2025).

- Bi don: Ba Bang Thi H1, sinh nam: 1975; cu tru tai thon L, xa T, huyén L,
tinh Lam Dong (nay 1a thon L, xd T, tinh Lim Ddng).

Nguoi bao vé quyén, loi ich hop phap: Luat su Pham Thi H2 — Vian phong
Luat su Duong Binh N1 thudc Poan Luat su tinh L.

Nguoi khang cao: Ba bang Thi HI1 - Bi don.

(Ong H, ba HI c6 mat tai phién toa, Ludt sw H2 co don xin xét xur vcfng mat
cdc duwong sy con lai vcfng mat).

NOI DUNG VU AN:

- Theo don khéi kién, ban tu khai, bién ban 1éy 161 khai cua nguyén don,
nguoi dai dién theo Gy quyén cta nguyén don trinh bay: Can ctt Hop dong kinh
té s6 M0001/MCPLD-001175037733/23 ngay 20/10/2023 va Hop dong kinh té
s6 M0002/MCPLD-001175037733/23 ngay 06/12/2023 giita Chi nhanh Cong ty
cb phan M tai Lam Ddng va ba Pang Thi H1.

Piéu I: Noi dung hop dong c6 quy dinh: Chi nhanh Céng ty ¢6 phan M tai
Lam Ddng dong y mua va ba Ping Thi H1 dong ¥ ban ca phé nhan Robusta loai
x6 mua 2023-2024 véi sb luong 100.000kg véi gia 58.000d/kg (Hop dong sb
MO0001) va 100.000kg véi gia 61.800d/kg (Hop dong s6 M0002).

Piéu II: Thoi han giao hang: Thoi han ba Pang Thi H1 phai giao hang cho
Cong ty cham nhat la ngay 15/12/2023 (Hop dong sé M0001) va ngay 11/12/2023
(Hop ddng s6 M0002).

Tuy nhién, ba Pang Thi H1 méi chi giao dugc 30.647kg ctua Hop dong sd
MO0001. S6 hang con lai dén thoi han giao hang ma ba H1 van khong giao cho
Cong ty. Ttr 46 dén nay chung toi da nhiéu 1an goi dién, dén truc tiép va da giri
cho ba Pang Thi H1 thong bao 1an 1 vé viéc giao hang tré han cac hgp dong kinh
té da ky két ngay 18/01/2024 dé doi s6 luong hang chua giao nhu trén nhiing ba
Ding Thi H1 van cd tinh vi pham nghia vu giao hang.

Vao ngay 15/03/2024, chung t6i c¢6 giri cho ba H1 thong béo lan 2 vé viée vi
pham céc hop dong kinh t& di ky két va moi ba H1 téi gip mit va cung dua ra
huéng giai quyét cac van dé lién quan dén hai hop dong trén nhung ba Pang Thi
H1 khong c6 dong thai hop tac.



Vi vy, theo diéu khoan phat trong hop dong thi ba Ping Thi H1 phai bdi
thuong 8% trén gia tri phan thiét hai bi vi pham theo 02 hop dong da ky két néu
trén 14 816.197.920 dong.

Ngoai ra, ba H1 con phai boi thuong thiét hai chénh 1éch gia thi truong hién
tai do Cong ty ching t61 phai mua hang v4i gia thi truong ngay 15/03/2024 1a
92.500 ddng dé giao hang cho khach ngoai 13: 5.462.678.500 ddng. Vi vy Cong
ty c6 phan M khai kién yéu cau Toa an giai quyét budc ba Dang Thi HI phai boi
thuong cho Cong ty tong b tién 13 6.278.197.920 ddng. Ngoai ra Cong ty c6 phan
M khong c6 yéu ciu nio khéc.

- Theo van ban trinh bay ¥ kién ctia bi don ba Pang Thi H1 trinh bay: Ba da
nhan dugc Thong bao thu 1y vu an s6 222/TB-TLVA ngay 04/10/2024 cua Toa
an nhan dan huyén Lam Ha, tinh Lam Pong. Qua yéu cau khai kién ciia Cong ty
co phan M tai Lam Pong yéu cau ba phai boi thuong tong so tién 12 6.278.197.920
dong thi ba khong dong y. Vi 1y do giita ba va Cong ty c¢6 phan M tai Lam Pong
c6 thoa thuan qua tin nhin Zalo gia boi thuong 1a 3.000 dong/kg/tong sb ca phé
chua giao, nhung hai bén chua di dén thong nhat 1a bén ba mudn tra dan sb tién
bdi thuong trén, con Cong ty ¢ phan M tai Lam Pong yéu cau ba phai tra mot
lan. Do d6, ba chi ddng ¥ bdi thudng cho Cong ty ¢ phan M tai Lim Pong s6
tién 14 3.000 dong x 169.353kg = 596.570.000 dong. Ngoai ra, bi don ba Pang
Thi H1 khéng c6 y kién hay yéu cau gi khac.

Toda an da tién hanh hoa giai nhung khong thanh.

Tai Ban 4n dan sy so tham sd 43/2025/DS-ST ngay 28 thang 5 nam 2025
ctia Toa an nhan dan huyén Lam Ha, tinh Lam Ddng (nay 1a Toa an nhan dan
khu vuc 3 — Lam Ddng) da xir:

Chép nhin mdt phan yéu cau khai kién ctia nguyén don Cong ty cd phan M
vé viéc “Tranh chap hop dong dan sy mua ban tai san, yéu cau bdi thuong thiét
hai” voi ba Pang Thi H1.

Budc ba Pang Thi H1 phai boi thuong cho Cong ty c¢6 phan M khoan tién
phat vi pham hop ddng 1a 816.197.920 dong va bodi thuong thiét hai do vi pham
hop dong 12 495.873.950 ddng. Tong cong 1a 1.312.071.870 dong (Mot ty ba trim
mudi hai triéu, khong trim bay muoi mdt ngan tdm traim bay muoi dong).

Khong chap nhan mot phan yéu cau khoi kién cua Cong ty cd phan M vé
viéc yéu cau ba Pang Thi H1 phai bdi thuong khoan tién phat do vi pham hop
dong 12 4.966.804.550 d¢ong (Bén ty chin traim sau muoi sau triéu tim tram 1é bon
ngan nam trim nim muoi dong).



Ngoai ra, ban an con tuyén vé an phi, quyén khang cdo va trach nhiém thi
hanh an cua cac bén duong su.

Ngay 17/6/2025, bi don ba Pang Thi H1 ¢6 don khang cao khong dong ¥ véi
ban 4n so tham ba chi dong y bdi thudng cho Coéng ty co phan M sd tién
508.059.000 ddng (3.000 dong x 169.353kg).

Tai phién toa hom nay:
Ba H1 vén giit nguyén yéu cau khang céo.

Dai dién nguyén don Céng ty c6 phan M khéng dong ¥ v6i khang céo cia bi
don, dé nghi giai quyét nhu 4n so tham.

Pai dién Vién kiém sat nhan dan tinh LAm Dong phat biéu vé viéc tudn theo
phap luat trong qua trinh giai quyét vu 4n ciia Tham phan, Hoi dong xét xir va cac
duong su tai giai doan phtic tham ciling nhu phién tda hom nay: di chap hanh dung
quy dinh cua Bo luat T tung dan su. Vé noi dung: bPé nghi HO1 déng xét xur khong
chép nhan khang cdo ctia ba H1, can ctr khoan 1 Diéu 308 Bo luat T6 tung dan su
nam 2015, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] V& quan hé tranh chap giita cac bén da dugc Toa an cap so thim xéac dinh
theo ding quy dinh cua phap luat; don khang céo cua ba Bang Thi HI; nguoi
khang cdo, thu tuc khang c4do dugc thuc hién ding theo quy dinh tai cac Piéu 271,
272,273 Bo luat TH tung dan su nén du diéu kién dé Hoi dong xét xir xem xét giai
quyét theo thu tuc phuc tham.

[2] Xét khang cdo ctia ba H1 thi thay rang:

[2.1] V& viéc ky két Hop dong kinh té: Theo ndi dung Hop dong kinh té s6
M0001/MCPLD-001175037733/23 ngay 20/10/2023 giita Chi nhanh Céng ty cb
phan M tai Lam Dong va ba Pang Thi H1 thé hién ba H1 cam két ban cho Cong
ty ¢ phan M sd luong 100.000kg ca phé Robusta nhan loai x6 mua 2023-2024
v6i gia 1a 58.000 dong/kg, thanh tién 1a 5.800.000.000 dong. Thoi gian giao hang
cham nhét ngay 15/12/2023.

Theo ndi dung Hop dong kinh té s6 M0002/MCPLD-001175037733/23 ngay
06/12/2023 giita Chi nhanh Cong ty c¢6 phan M tai Lam Pdng va ba Pang Thi H1
thé hién ba H1 cam két ban cho Céng ty s6 lwong 100.000kg ca phé Robusta nhan
loai x6 mua 2023-2024 vé6i gia 1a 61.800 dong/kg, thanh tién 13 6.180.000.000
dong. Thoi gian giao hang chdm nhit ngay 11/12/2023.

[2.2] Qua trinh giai quyét vu 4n, ba H1 thira nhan da giao 30.647kg ca phé
theo Hop ddng kinh té s6 M0001/MCPLD-001175037733/23 ngay 20/10/2023 va



Cong ty c¢b phan M di thanh toan day du. Con lai 169.353kg ca phé dén nay chua
giao. Cong ty da nhiéu 1an yéu cau ba H1 thyc hién nghia vu nhung ba H1 khong
thuc hién 1a vi pham hop dong.

[2.3] Vé phat hop dong: Ca hai hop dong trén thé hién cac bén cam két vé
diéu khoan phat cu thé: “Hai bén cam két thuc hién day d cdc diéu khodn da ghi
trong hop dong. Néu bén nao vi pham hop dong, bén do phdi chiu phat 8% gid tri
phan nghia vu ciia hop dong bi vi pham va hodn toan chiu trach nhiém boi thuong
thiét hai bao gém gia tri t6n that thue 18, truc tié}? ma bén vi pham phai chiu do
bén vi pham gdy ra va khodn loi truec tiép ma bén bi vi pham ddng 1€ dwgc hwong
néu khong c6 hanh vi vi pham...”. Viéc ba H1 cho rang khong nhan duoc hop
d6ng 1a khong c6 can cir chap nhan. Bai 1&: Ba HI da ky vao hop dong thi phai
thuc hién quyén va nghia vy theo hgp dong di ky. Toa an cip so tham chap nhan
yéu cau cia Cong ty vé tién phat 8% gia tri phan nghia vu vi pham 14 c¢6 can ct.
Cu thé:

+ Hop dong mua ban s6 M0001/MCPLD-001175037733/23: 69.353kg x
58.000ddong/kg x 8% = 321.797.920 dong.

+ Hop ddng mua ban s6 M0002/MCPLD-001175037733/23: 100.000kg x
61.800dong/kg x 8% = 494.400.000 dong.

Tong cong la: 816.197.920 dong.

[2.4] V& boi thudng thiét hai: Qua trinh giai quyét vu an ba H1 chi dong y
bdi thuong cho Cong ty c6 phan M sd tién chénh léch 13 3.000 dong/kg x
169.353kg = 596.570.000 dong. Vi cho rang, gitta ba va Cong ty ¢6 phan M c6
thoa thuin qua tin nhin Zalo gia bdi thuong 1a 3.000 dong/kg/tong s6 ca phé chua
giao. Tuy nhién, bén ba mudn tra dan sé tién boi thudng trén, con Cong ty cd phan
M yéu cau tra mot lan.

Xét thay, tai thoi diém giao hang gia ca phé thuc té 1 cao hon gid ca phé cac
bén thoa thuan (tir 58.000 dong/kg dén 65.150 dong/kg) nén viéc ba H1 khong
thuc hién dang cam két do gia ca phé tang cao 1a 18i cuia ba H1 dan dén thiét hai
cho Céng ty c6 phan M. Do d6 yéu cau khoi kién ctia Cong ty c6 phan M budc ba
H1 phai bdi thudng gia ca phé chénh 1éch theo gia thi truong ddi véi Hop dong
s6 M0001/MCPLD-001175037733/23 ngay 20/10/2023 tai thoi diém vi pham 1a
¢6 can cir. Do Hop dong s6 M0001/MCPLD001175037733/23 ngay 20/10/2023
thi ba Pang Thi H1 da giao duogc sb luong 30.647 kg nén cu thé: Hop dong mua
ban s6 M0001/MCPLD-001175037733/23 ngay 20/10/2023: S6 lugng: 100.000
kg; Gia 58.000 dong/kg; Thoi gian giao hang: 15/12/2023 la: (100.000kg -
30.647kg) x (65.150 dong - 58.000 dong) = 495.873.950 dong.



Nhu vy, tong cong bi don phai thanh toan cho nguyén don tién bdi thudng
thiét hai va phat vi pham hop dong s6 tién 495.873.950 dong + 816.197.920 dong
=1.312.071.870 dong.

Ba HI1 khéang cdo nhung khong dua ra dugc tai liéu, ching ctt chirng minh
cho yéu cau khang c4do cua minh nén khong c6 co s& chap nhan.

Ttr nhitng phan tich trén, khong c¢6 cin ctr chdp nhan khang cdo cta ba Ping
Thi H1, giit nguyén ban an so tham.

[3] V& an phi:

Do yéu cau khang céo khong duoc chap nhan nén ba H1 phai chiu an phi dan
su phuc tham.

Vi cac lé trén,
QUYET PINH:
- Can ct khoan 1 Diéu 308 B luat T tung dan sy nam 2015;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Québc hoi quy dinh vé muirc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1¢ phi Toa an.

Khéng chap nhan khang céo cta bi don ba Dang Thi H1, giir nguyén ban an
so tham.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don Cong ty cd phan
M vé viéc “Tranh chip hop dong dan sy mua ban tai san, yéu cau bdi thudng thiét
hai” voi ba Pang Thi H1.

Budc ba Pang Thi H1 phai bdi thuong cho Cong ty c¢6 phan M khoan tién
phat vi pham hop ddng 12 816.197.920 ddng va bdi thuong thiét hai do vi pham
hop dong 13 495.873.950 ddng tong cong 1a 1.312.071.870 ddng (MOt ty ba trim
mudi hai triéu khong trim bay muoi mét ngan tam trim bay muoi dong).

Ké tir ngay c6 don yéu cdu thi hanh dan ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh én xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia so
tién con phdi thi hanh an theo mirc 1di sudt quy dinh tai Piéu 357, Diéu 468 cia
Bo luat Dan sy nam 2015.

Khong chap nhan mot phan yéu cau khoi kién cua Cong ty cd phan M vé
viéc yéu cau ba Pang Thi H1 phai bdi thuong khoan tién phat do vi pham hop
ddng 14 4.966.804.550 d¢ong (Bén ty chin trim sau muoi sau triéu tim tram 1¢ bon
ngan nam trim nim muoi dong).



2. V& an phi:

Budc Cong ty c¢6 phan M phai chiu 112.966.804 dong an phi dan sy so thim
nhung dugc trir vao sd tién 57.139.000 dong tam g an phi di ndp theo Bién lai
thu s6 0005067 ngay 04/10/2024 cua Chi cuc Thi hanh 4n dan sy huyén Lam Ha,
tinh Lam Pdng (nay 1a Phong Thi hanh an dan su khu vic 3 — Lam Pong). Cong
ty c6 phan M con phai ndp 55.827.804 dong.

Budc ba Pang Thi H1 phai chiu 51.362.156 dé)ng an phi dan su so tham va
300.000 dong an phi dan sy phic thAm nhung dugc trir vao sé tién 300.000 dong
tam trng an phi da ndp theo Bién lai thu s6 0005558 ngay 26/6/2025 ctia Chi cuc
Thi hanh an dan sy huyén Lam Ha, tinh Lam Pdng nay 1a (Phong Thi hanh 4n dan
su khu vuc 3 — Lam Pong). Ba HI con phai ndp 51.362.156 dong.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyén
thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cuong ché thi hanh 4n theo céc quy dinh tai céc biéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: ‘ TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ladm DBong (01); THAM PHAN - CHU TQA PHIEN TOA
- Phong G, TT, KT&THA (01);
- TAND khu vuc 3 — Lam Pdng (01);
- THADS tinh Lam Péng (01);
- Phong THADS khu vuc 3 — Lam Ddng
(01);
- PBuong su (02);
- Luu: bd phan luu trir, hd so vu an (03). Vii Thi Nguyét



