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TOA AN NHAN DAN TOI CAO Péc lap - Tw do - Hanh phiic
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Bén an sb: 45/2025/DS-PT

Ngay 18/8/2025

Viv: “Tranh chap quyén sir dung dat,
yéu cau hity gidy chimg nhdn quyén sir dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phén - Chii toa phién toa: ong Tran Pirc Kién
Cdc Tham phdn: ong Piang Kim Nhin
6ng Pham Ton

- Thu ky phién toa: ba Trinh Thj Hing, Tham tra vién chinh Toa phuc tham
Toa 4n nhan dan t61 cao tai Pa Nang.

- Dai dién Vién Cong 16 va Kiém sdt xét xir phiic tham tai Da Néing tham
gia phién toa: ong Tran Viét Tuan, Kiém sat vién.

Ngay 18 thang 8 nam 2025, tai tru s¢ Toa phuc tham Toa 4n nhan dan tdi cao tai
Pa Ning, mé phién toa xét xir phiic thim cong khai vy an dan sy thu ly sO
227/2025/TLPT-DS ngay 23 thang 6 nam 2025 vé “Tranh chdp quyén sir dung ddt; yéu
cau huy gidy chimg nhdn quyeén sir dung dar”.

Do Ban an déan su so tham s6 10/2025/DS-ST ngay 14 thang 4 nam 2025 cia Toa
an nhan dan tinh Phu Yén (nay 1a Toa 4n nhéan dan tinh Dak Lak) bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phiic thdm sb 305a/2025/QD-PT ngay 04
thang 8 nam 2025 gifra cac duong su:

- Nguyén don: vo chdng ong Mai Hiru C, sinh nim 1965 va ba Nguyén Thi My
H, sinh nam 1968.

Pia chi: thon P, x4 X, huyén B, tinh Phti Yén (nay 13 thon P, xa X, tinh Pak Lak);
cO mat.

Nguoi dai dién theo 1y quyén ciia nguyén don: ba Huynh Thi H1, sinh ndm 1993;
dia chi: thon P, xd X, huyén D, tinh Pht Yén (nay 1a thon P, xa X, tinh Pak Lik); c6 mit.

- Bi dom: vo chdng ba Mai Thi Minh N, sinh nim 1977 va éng Tran Binh T1, sinh
nam 1973.

Dia chi: thon P, x4 X, huyén D, tinh Phi1 Yén (nay 14 thon P, x3 X, tinh Dak Lik);
Véng mat.

Newoi dai dién theo 1ty quyén ciia bi don: 6ng Ngd Minh T2, sinh ndm 1975; dia
chi: B N, phuong T, tinh Pik Lik; c6 mat.

- Nguoi cé quyén loi, nghia vu lién quan:
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1. Uy ban nhéan dén xa X, huyén D, tinh Pha Yén (nguoi ké thira quyén va nghia
vu td tung la Uy ban nhan dan x X, tinh Pak Lak); ving mat ngudi dai dién.

2. Uy ban nhan dan huyén D, tinh Pha Yén (nguoi ké thira quyén va nghia vu td
tung 14 Uy ban nhan dan xa X, tinh Dak Lik); ving mit ngudi dai dién.

3.Vo chéng anh Mai Huy D,sinh nam 1983 va chi Huynh Thi H1, sinh nam 1993;
dia chi: thon P, xa X, huyén B, tinh Pht Yén (nay 1a thon P, xa X, tinh bk Lék); ba H1
cO mat.

4. Vo chong 6 6ng Huynh Van D1, sinh nam 1972 va ba Lé Thi T3, sinh nam 1986;
dia chi: Kp L, thi tran L, huyen b, tinh Phi Yén (nay la Kp Long T4, xa D, tinh Pak
Lak); vang mat va co don xin xét xir ving mit.

* Ngueoi khang cdo: bi don ba Mai Thi Minh N va éng Tran Binh T1.

NOI DUNG VU AN:

- Theo don khéi kién, nguyén don éng Mai Hiru C trinh bay: nam 1985 vo chong
ong C c6 khai hoang mét thira dat khoang 800 m? nam & khu vire ntii N, x3 X 3. Dén khi
Hop tac xa quy hoach khu dén cu méi ddi tra cho vo chong ong mot thira dat dat khac
khoang 400 m?>nam & C, xa X 3. Sau d6 vo chong 6ng c6 khai hoang thém bo rao khoang
hon 200m?. Vo chong nguyén don sir dung dat trong hoa mau. Nam 2009 cho vo chong
6ng Mai Huy D va ba Huynh Thi H1 canh tac trén manh dat nay. Trong khi do, ba Mai
Thi Minh N tir trudc dén nay chua bao gio canh tac trén dién tich dat nay. Nhung khong
hiéu tai sao ba Mai Thi Minh N lai di khai va duoc cap Gidy chimg nhin quyén str dung
dat doi véi thira dat cia vo chong 6ng, vai dién tich 611,5m?, thudc thira dat s6 206, to
ban d6 s6 9, x4 X, huyén D, tinh Phu Yén.

Theo tim hiéu thi Gidy chtg nhan quyén str dung dat nay ba N d 1am va va duoc
cép nam 2012. Lac d6 dia chinh xa laba Lé Thi L va ba Ta Thi B (ba B 1a me¢ 6ng C, ba
N) van con song, thi vo chong ba N khong lay Gidy ching nhan quyén str dung dét dé
cong khai tranh chép dat, ma phai doi mudi nam sau (2012-2022). Lic nay ba L di vé
huu va ba Ta Thi B vira méi mét vao thang 7, thi thang 8/2022 ba N m&i cong khai Gidy
chimg nhan quyén str dung dat mang tén Mai Thi Minh N doi lai dat cia v chong ong.

Nay 6ng yéu cau huy Gidy chimg nhan quyén s dung dat s6 BM 375620 do
UBND huyén D cip ngay 16/11/2012 (thtra s6 206, t& ban do 09, dia chi: thon P, x3 X,
huyén D, tinh Pht Yén) cho ba N va cong nhan dién tich dat nay 1a ciia vo chong ong.

- Bi don ba Mai Thi Minh N trinh bay: ba 1a chu str dung dat, c6 quyén st dung
déi voi phan dat co dién tich 611,5m? toa lac tai thon P, xa X, huyén D, tinh Pht Yén
theo Gidy ching nhan quyén st dung dat s6 BM 375620 do UBND huyén P cap ngay
16/11/2012 (thira s 206, t& ban d6 09, dia chi: thon P, xa X, huyén B, tinh Pha Yén).
Nghi tinh anh em trong nha nén ba c6 cho 6ng Chi M canh tac trén thira dat cia minh dé
trong san mi, cac cay trong khac.

Sau ndy, vo chong ba c6 nhu cau sir dung dat nén yéu cau éng C tra lai thi ong C
khong chiu tra dat. Hién nay, ba N phat hién 6ng Mai Hiru C trong qua trinh muon dat
canh tac da ty y chuyén nhugng cho & 6ng Huynh Van D1 mot phan di¢n tich 1a 23,5m?
trong tong dién tich 611,5m? thudc quyén st dung dat ctia vo chong ba ma khong c6 su
dong y ctia ba.

Nay ba N ¢6 yéu cau phan t6 va yéu cau doc 1ap: budc vo chéng ong Mai Hiu C
phai tra lai phﬁn dién tich 611,5m? toa lac tai thon P, xa X, huyén D, tinh Pha Yén theo
Gidy ching nhan quyén st dung dat s6 BM 375620 do UBND huyén P cip ngay
16/11/2012 (thira s6 206, to ban d6 09, dia chi: thon P, xa X, huyén D, tinh Phu Yén)
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cho vo chong ba theo quy dinh phap luat; buc 6ng Huynh Van D1 phai tra lai phan dat
23,5m? thude quyen sir dung cua vo chong ba do ong D1 dang db bé tong xdy dung
tuong rao kién c6 nudi nha yén vi trai phap luét.

- Nguoi c6 quyén lgi, nghia vu lién quan ba Huynh Thi H1 trinh bay:

Nguon gbc thira dat dang tranh chip v6i ba Mai Thi Minh Nghia L1 do Hop tac xa
hoan déi voi thira dat khoang 800m? tai nui N, thoi diém hoan dbi 1a khoang nam 1987,
hién khong con gidy to gi vé viée hoan d6i. Khi hoan ddi dién tich chi khoang 400m?,
qué trinh st dung vo chdng 6ng C, ba H khai hoang, m& rong thém dién tich dugc khoang
600m>

Viéc hoan d6i c6 ngudi nhitng nguoi lam chimg t6i s& cung cap cho Toa sau.
Nhung vo chdng 6 ong C, H quan 1y, str dung tir nam 1987 cho dén nam 2010 thi cho vo
chdng t6i (b, H1) trong c6 dén nay.

Vo chong ba N, ong T1 trude gio khong sur dung, canh tac trén dat. Nhung vo
chdng ba N lai dugc cap Gidy chimg nhan quyén st dung dat la khong ding phap luét.

Do d6, nguyén don vo chong 6 6ng C, ba H khoi kién yéu cau Toa huy Gidy chimg
nhan quyen str dung dat cap cho vo chong ba N, dong T1; cong nhan quyén sir dung dat
thudc quyén su dung cua vo chong 6ng C, ba H.

- Ngwoi c6 quyén loi, nghia vu lién quan vy chong ong Huynh Van D1, ba Lé
Thi T3 trinh bay: khi 6ng P1 xay dung nha yén lién ké thi tuong rao bi nghiéng, nén
6ng B1 méi nhan chuyén nhuong 01 mét ngang dat cia vo chong ong C, ba H dé xay
dung tuong rao, theo ong B1 dugc biét thi thura dat nay cua vo chéng ong C, ba H nén
6ng méi thoa thuan mua véi gia 13.000.000 déng, hai bén thoa thuan miéng chir khong
lap gidy to.

Nay c6 tranh chép, ong D1 d& nghi Toa xét xir theo quy dinh phap luat. Néu Toa
xtr dét ctia vo chong ong C, ba H thi 6ng P1 tiép tuc sir dung dat ¢a nhan chuyén nhuong,
con néu Toa xir d4t ctia vo chong ong T1, ba N thi 6ng D1 tir nguyén thao d& tudng rio,
mong, di doi dat da nang dé tra lai dat cho vo chong 6ng T1, ba N. DPé nghi Toa xét xir
Véng mat.

-UBND x4 X 3 ¢6 y kién: thira dat s6 206, to ban d6 s6 9, dién tich 611,5m? nguyén
trude day, nam 1997 da dugc Nha nudc can dbi giao theo Nghi dinh 64/ND-CP cho hd
ba Ta Thi B va duoc cap gidy ching nhan quyén str dung dat s6 G 661101. Vao thoi
diém nam 1997 ho ba Ta Thi B gom 02 khau (ba Ta Thi B va ba Mai Thi Minh N). Bén
nam 2013 thyc hién dy an do dac ban d6 dia chinh méi dong thoi cap 601 cap lai glay
chimg nhan quyén st dung dat trén dia ban xa, ba Ta Thi B ting cho quyén sir dung dat
tai thira dt noi trén cho vo chong con gai rudt l1a ba Mai Thi Minh N va 6ng Tran Binh
T1 dong thoi cap doi lai gidy chimg nhan quyén sir dung dat cho ba Mai Thi Minh N va
6ng Tran Binh T1 ¢ s6 phat hanh BM 375620 cip ngay 16/11/2012.

- Tai vin bén s6 2170/UBND-TNMT ngay 06/10/2023, Uy ban nhan dan huyén
D ¢6 y kién nhw sau: trén co s Cong van sb 2509/CV-CNVPDKDD ngay 26/9/2023
cta Chi nhanh vin phong diang ky dat dai huyén P vé viée cung cp tai liéu, chimg ctr
theo Cong van s6 1014/TNMT ngay 25/9/2023 va Cong vin sd 167/UBND ngay
27/9/2023 ciia UBND x3 X 3 vé viéc cung cap tai liéu chig cir. UBND huyén P kién
nghi Toa 4n nhan dan tinh Pht Yén xem xét, giai quyét theo quy dinh ctia phap luat.

Tai Bin dn dén sw so thim so6 10/2025/DS-ST ngay 14 thdng 4 nim 2025, Toa
dn nhén dan tinh Phii Yén (nay la Tod dn nhan din tinh Péik Lik) quyét dinh: cin
clr khoan 9 Diéu 26, Diéu 34, diém c khoan 1 Diéu 39, Dicu 147, Dicu 157, Diéu 165,
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Diéu 266 Bo ludt t6 tung dan su; cac Diéu 122; 123 va Piéu 688 Bo luat dan sy nim
2015; khoan 1 Dleu 3 Ban Quy dinh “vé viéc giao dat nong nghiép cho ho gia dinh cdc
nhan su dung o on dinh ldu dai vao muc dich san xudt nong nghiép”, ban hanh kem theo
Nghi dinh s6 64/CP ngay 27/9/1993 cua Chinh phu; Diéu 132 Luét dat dai nam 2024;

Piéu 12, 13 va Piéu 27 Nghi quyet s6 326/NQ -UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung
an phi, 1€ phi Toa an.

Tuyén xir: ‘ ‘
[1] Chép nhan yéu cau khoi kién cua nguyén don v chong 6ng Mai Hiru C va ba
Nguyén Th1 My H.

[1.1] Cong nhan dién tich dat 611,5m? (do dac thyc té 13 560,2m?), thudc thira dat
50 206, t0 ban d6 s6 9 tai thon P, xa X, huyén D, tinh Pht1 Yén thudc quyén str dung cia
vo chong 6ng Mai Hiru C, ba Nguyén Thi My H.

[1.2] Tuyén bd hop dong tang cho quyén sir dung dt gitra ba Ta Thi B va vo chong
ba Mai Thi Minh N, 6ng Tran Binh T1 ngay 11/10/2012 v6 hiéu do vi pham diéu cAm
cta phap luat.

[1.3] Hiy Gidy chimg nhan quyén st dung dat c6 s6 phat hanh BM 375620 cép
ngay 16/11/2012 do UBND huyén P cip cho ba Mai Thi Minh N, 6ng Tran Binh T1.

[2] Khong chip nhan toan bd yéu cau phan td va yéu cau doc lap cua bi don vé
vigc:

[2.1] Budc vo chong 6ng Mai Hitu C phai tra lai phén dién tich 537,1m?” toa lac tai
thon P, xa X, huyén D, Pha Yén theo Gidy chimg nhan quyén str dung dat sd BM 375620
do UBND huyén P cip ngay 16/11/2012 (thira s6 206, t& ban db 09, dia chi: thon P, xa
X, huyén B, Phti Yén) cho vo chdng ba Mai Thi Minh N, 6ng Tran Binh T1.

[2.2] Budc vo chéng ong Huynh Van D1 phai tra lai phﬁn dat 23,5 m? toa lac tai
thon P, xd X, huyén B, Pha Yén theo Gidy ching nhin quyén str dung dat sé BM 375620
do UBND huyén P cip ngay 16/11/2012 (thira s6 206, t& ban db 09, dia chi: thon P, xa
X, huyén D, Pha Yén) cho vo ch6ng ba Mai Thi Minh N, 6ng Tran Binh T1.

[3] Vo chéng 6ng Mai Hiru C, ba Nguyén Thi My H dugc quyén lién hé véi cac
Co quan Nha nudc c6 tham quyén diang ky ké khai dé dugc cap Gidy chimg nhan quyén
str dung dat d6i véi dién tich thyc t& 560,6m? thudc thira s6 206, to ban d6 09, dia chi:
thon P, xa X, huyén D, Phu Yén.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan su so tham,
quy dinh v€ thi hanh &n va thong bao quyen khang céo theo quy dinh ctia phép luit.

Ngay 12/5/2025, bi don 6ng Tran Binh T1 va ba Mai Thi Minh N khang cdo toan
bd ban 4n, dé nghi Toa an cép phuc tham stra ban 4n so tham, chép nhan toan bd yéu cau
phan t6 ctia dng, ba.

Tai phién toa, nguyén don giit nguyén yéu cau khoi kién, bi don giit nguyén cac
noi dung khang cao; cac duong sy khong hoa giai, khong tu thoa thuan duge voi nhau
vé viée giai quyét vu an va dé nghi Hoi dong xét xir giai quyét theo quy dinh.

Pai dién Vién Cong t6 va Kiém sat xét xir r phiic tham tai Pa Nang dé nghi Hoi dong
xét x{r can ctr khoan 2 Piéu 308; khoan 1 Biéu 309 cta Bo luat To tung dan s, chap
nhan khang cdo ctia bi don, sira ban an so tham theo hudng khong chap nhéan yéu cau
khoi kién ctia nguyén don, chap nhan toan bo yéu cau cua bi don.

Can clr vao cac tai lidu, chimg ctr ¢ trong hd so vu an da dugc xem xét tai phién
tod, két qua tranh tung tai phién toa;
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NHAN PINH CUA TOA AN:

[1]. Ngay 12/5/2025, bi don ong Tran Binh T1 va ba Mai Thi Minh N khéang co
toan bd ban 4n so thim. Pon khéng cao cua bi don 1a trong thoi han quy dinh tai biéu
273 ctia Bo luat T6 tung dan su, HO1 dé)ng xét XU quyét dinh dua vu an ra xét xir phuc
tham.

[2]. Xét khang c4o cua bi don:

Bidon 6ng Tran Binh T1 va ba Mai Thi Minh N khéang cdo toan bo ban an so tham,
Hoi ddng xét xir xem xét toan dién cac van dé lién quan dén viée giai quyét vu 4n nhu
sau:

[2.1]. Vé td tung: nguyén don khoi kién yéu cau cong nhan thira dat sé 206, to ban
d6 s 9, dién tich 611,5m? thu¢e quyén sir dung ctia nguyén don va yéu cau huy Glay
chimg nhan quyén sir dung dat s6 BM 375620 ngay 16/11/2012 do UBND huyén D cap
cho ba Mai Thi Minh N va 6ng Tran Binh T1 d01 voi thira 50 206, to ban d6 09, tai thon
P, xd X, huyén D, tinh Pht Yén; bi don c6 yéu cau phan t6 budc nguyén don phai tra lai
thira d4t noi trén cho bi don va yéu cau doc 1ap bude ngudi cd quyén loi va nghia vy lién
quan 6ng Huynh Van D1 phai tra lai dién tich dat 23,5m? cung trong thira dat cho bi don.
Toa an cap so tham xac dinh quan hé phap luat Tranh chdp quyén sik dung dat; yéu cau
iy gidy chimg nhdn quyen su dung dat va thu 1y vu an la xac dinh dung quan h¢ phap
luat tranh chap, dung tham quyén giai quyét ciia Toa an theo quy dinh tai khoan 9 Piéu
26, cac Biéu 34, 37, 38, 39 Bo ludt T6 tung dan su; khoan 4 Biéu 32 Luét T4 tung hanh
chinh.

[2.2]. V& nodi dung:

[2.2.1]. Xét ngudn gdc, qua trinh str dung thira dat s6 206, to ban do s6 9, dién tich
611,5m? tai thon P, xa X, huyén D, tinh Pha Yén:

Theo ban do do dac nam 2013 do UBND xa X 3 cung cap, dién tich dét tranh chap
14 611,6m? (do dac thuc té 13 560,2m?), thudc thira s6 206, td ban d6 sb 09 tai thon P, xa
X, huyén D, tinh Phu Yén. Trong dién tich nay c6 23,5m?, vo chéng ong C, ba H da
chuyén nhuong lai cho 6ng B1, ba T3 vao nam 2021 véi gia 13.000.0004, viéc Chuyén
nhuong chi c6 thoa thuan miéng, khong 1ap gidy to.

Bién ban xac minh ctia Tod 4n cap so tham tai UBND xa X 3 ngay 02/04/2025 (BL
168) thé hién ngudn gbc thira dat s6 206, to ban d6 so 9, dién tich 611,5m?, dugc Nha
nudc can d6i giao theo Nghi dinh 64/ND-CP cho ho ba Ta Thi B vao nam 1997. Ngay
21/4/1998, ho ba B duoc UBND huyén D cap Gidy chimg nhan quyén sir dung dat s6 G
661101, 56 vao s0 0694/QSDP, dit c6 dién tich 500m? nhung khéng thé hién t& ban do
va s0 thira. Tai Cong vian tra 101 s6 1470/CN.VPDKDBD, Chi nhanh Van phong dang ky
dat dai huyén D cho biét: Hién tai ho so cap gidy chitng nhan quyén sir dung nay khong
duoc luu git tai Chi nhanh Van phong dang ky dat dai huyén D. Nén khéng cé co s¢ dé
cung cdp cho Toa én Nhén dén tinh Phii Yén.

Tai Don xin dang ky quyén sir dung dat cta ba Ta Thi B (BL s6 87) do UBND xa
X 3 cung cap thé hién ba B dang ky dién tich dat 500m? d4t nong nghi¢p. Tuy nhién,
dién tich dat dang ky khong c6 toa do, vi tri giap ranh thura dat, khong c6 s6 to ban do va
s0 thira dat va Pon khong co chir ky hay diém chi ctia ba B. Trong khi d6, ong Mai Hitu
C ¢6 Pon xin ding ky quyén sir dung dat khong ghi ngay, thang, nam (BL 86), trong do
ong C ke khai cé di¢n tich 02 Iua thudc thira 71, c6 dién tich 600m tai x(r Pong giita.
UBND x4 X 3 x4c dinh thira 71 t& ban d6 sb 4 da dugc thay doi s6 hiéu theo ban do lap


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20H%E1%BB%AFu%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20H%E1%BB%AFu%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20%20Quang

nam 2012 1a thira d4t 206 to ban do s6 9. Nhung thira dat 206 to ban d6 s 9 khong phai
14 loai dat 2 1ua ma 1a dat trong cdy hang nam khac c6 dién tich 611,5m?.

Nhu vay, thuc chatba B khong ké khai dién tich dat nay, céc tai liéu, chimg cur do
UBND xi X cung cip khong phai 13 hd so cap dat theo Nghi dinh 64/CP ctia Chinh phu,
hé so khong c6 bién ban giao dét tai thyuc dia. Trong qua trinh giai quyét vu 4n, UBND
xd X va UBND huyén D khong cung cap duoc tai liéu, chimg ctr thé hién viéc co quan
nha nudc cép dién tich dét tranh chép trong vu an cho cho ho ba Ta Thi B.

Tai hop dong ting cho quyén sir dung dét gitta nguoi ting cho ba Ta Thi B, ngudi
duoc tang cho 14 vo chong ba Mai Thi Minh N (ba Nghia 14 can bo dia chinh x3 X), 6ng
Tran Binh T1 duge UBND x3 X 3 chung thuc ngay 11/ 10/2012 ¢6 néi dung ba B tang
cho vg chdng ba N, 6ng T1 500m? theo Gidy chimg nhan quyen str dung dat G 661101
vao s6 10694/QSDD ngay 21/4/1998, khong c6 sb thira dat va sb to ban db. Ranh gioi
thira dat duoc x4c dinh: Pong va Bac giap dat ong Ho Van C1; Tay giap dat ong Tran
Ngoc T5 va dat 6ng Phung Van T6; Nam gidp dat ong Tran Ngoc T5. Tai phién toa so
tham, cac bén xac nhan day dung 1a ranh gi6i cua thira dat dang c6 tranh chap. Tuy nhién,
UBND x3i X, Chi nhanh Van phong dang ky dat dai huyén D khong cung cap duoc tai
liéu, chimg ctr chimg minh qua trinh kiém tra, ky chimg thuc da c6 do dac kiém tra hién
trang thira dat va xac dinh ranh giéi thira dat ting cho nhu trong hop dong. Hon nita, Ho
SO cap glay chimg nhan cho ba N nam 2012 khong trén co s¢ cua Hop dong tang cho
QSD dit va dét tang cho ciing khong phai loai dat 2 lua nhu duoc cp trong gidy chimg
nhan cho ba B.

Trong qua trinh giai quyét vu &n, nguyén don cho rang: “Nam 1985, v chong éng
C khai hoang mét thira dét khodng 800m? tai khu viee nti N. Khi Hop tdc xd (HTX) quy
hoach khu dan cu, vo chong 6 ong duoc doi sang thu'a ddt 400m? tai chdn Miéu Chiia va
tiép tuc khai phd thém 200m? dé trong hoa mau’ " Tuy khong co tai licu, chimg ctr nao
chimg minh dugc viéc hoan doi nay nhung trén thyc té vo chong 6ng C 1a ngudi da co
cong khai hoang va canh tac trén dat ndy tirndm 1985 dén nay. Loi trinh by ctia nguyén
don phu hop véi 16i khai ciia nhitng nguoi lam chig gdm: ba Ho Thi H2, 6ng HO Vin
C1, ba Nguyén Thi B1, 6ng Tran Ngoc M1, ba HO Thj Thanh N1.

Nhu vay, ¢ cin ctr x4c dinh dién tich dat 611,5m? (do dac thuc té 13 560,2m?) c6
ngudn goc 1a dat hoang, do vo chong ong Mai Hitu C va ba Nguyén Thi My H khai
hoang, sir dung 6n dinh, canh tac trong hoa mau tir nam 1985. Viéc khai hoang, quan ly
va sir dung dat ciia vo chong ong C 1a lién tuc, cong khai, khong bi ai tranh chap, khong
bi Nha nudc thu hoi dé cip cho nguoi khic nén di co sd xac dinh dat nay thudc quyén
str dung ctia vo chong nguyén don; nguyén don khoi kién yéu cau huy GCN d cip cho
bi don 13 ¢6 co s¢. Toa an cap so tham chap yéu cau khoi kién cua nguyén don, cong
nhén dién tich dat 611,5m? thude thira dat s6 206, to ban d6 s6 9 tai thon P, xa X, huyén
D, tinh Pht Yén thudc quyén st dung cua vo chdng & ong Mai Huu C, ba Nguyén Thi My
H va tuyén bd hop dong tang cho quyén sir dung dét giita ba Ta Thi B va vo chong ba
Mai Thi Minh N, ong Tran Binh T1 ngay 11/ 10/2012 v6 hiéu do vi pham diéu cam cta
phép luat, dong thoi hity Gidy chimg nhan quyén sir dung dét c6 sd phat hanh BM
375620 cap ngay 16/11/2012 do UBND huyén P cip cho ba Mai Thi Minh N, dng Tran
Binh T1 1a ¢6 can cu, ding phap luat.

[2.2.2]. Xét yéu cau ciia bi don:

B4 Mai Thi Minh N va ong Tran Binh T1 dugc cap Gidy chimg nhan quyén str
dung d4t nam 2012 nhung khong chimg minh dugc qué trinh khai hoang, sir dung dat
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trudc d6 cuia ba Ta Thi B. Bi don khéng cung cap duoc tai lidu, chimg ctr chimg minh
duoc viée cho nguyén don muon dat, trong khi nguyén don khong thira nhan c6 viée
muon dat. Dé)ng tho1 nhu nhan dinh tai muc [2.2.1] néu trén cua ban an, c6 can ctr dé
xac dinh dit dang tranh chép 1 do vo chdng ong C, ba H khai hoang, st dung lién tuc
tir nm 1985 dén nay, Toa 4n cap so tham chap yéu cau khai kién cta nguyén don, cong
nhan dién tich dat 611,5m? thude thira dat s6 206, to ban do s6 9 tai thon P, xd X, huyén
b, tinh Pht Yén thudc quyén sir dung cua vg chdng 6ng Mai Hitu C, ba Nguyén Thi My
H la ding phap luat nén yéu cau ctia bi don budc 6ng Mai Hiru C phai tra lai phan dién
tich dét tranh chap do dac thuc té 14 537,1m? (560,6m? - 23,5m?) va vo chong 6ng D1 ba
T3 tra lai 23,5m? cho bi don 1a khong c6 cin ctr nén khong duoc chap nhan.

[3]. Nhu vay, ndi dung khang céo ctia bi don da duoc Hoi déng xét xtr nhan dinh,
phén tich toan dién tai cac muc [2.2.1], [2.2.2] néu trén ciia ban an, thay rang: quyét dinh
cta Ban 4n so tham sd 10/2025/DS-ST ngay 14/4/2025 ctia Toa an nhan dan tinh Pha
Yén (nay 1a Toa 4n nhan dén tinh Pak Lak) 1a ding quy dinh ctia phap luat nén khong
chap nhan khang céo cta bi don, can giit nguyén toan bd ban an so tham.

[4]. Vé an phi dan su phuc tham: do khang cdo khong duoc chap nhan nén bi don
ba Mai Thi Minh N va 6ng Tran Binh T1 phai chiu theo quy dinh.

I5]. Céc phan quyét dinh khéc ctia ban 4n so tham vé chi phi t6 tung, an phi dan su
so tham, Hoi dong xét xir phic tham khong xét.

Vi cac I€ trén;

QUYET PINH:

1. Can ctr khoan 1 Diéu 308 ctia Bo ludt TS tung déan su.

Khong chap nhan khang c4o ctia bi don ba Mai Thi Minh N va éng Tran Binh T1.
Gitt nguyén Ban 4n dan sy so tham s6 10/2025/DS-ST ngay 14/4/2025 clia Toa 4n nhan
dan tinh Pht Yén (nay 1a Toa 4n nhan dan tinh Pak Lak).

2. V& 4n phi dan sy phuc tham: cin cu khoan 1 Piéu 148 cua Bo luat T6 tung dan
sw; ap dung khoan 1 Diéu 29 Nghi quyét so 326/2016/UBTVQHI4 ngay 30/12/2016
cta Uy ban thuong vu Quéc Hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan Iy va
stt dung an phi va I¢ phi Toa an.

Bi don ba Mai Thi Minh N va 6ng Tran Binh T1 phai chiu 300.000 (ba tram nghin)
dong an phi dan sy phuc tham nhung dugc khau trir vao sb tlen 300.000 (ba tram nghin)
d6ng tién tam Gmg 4n phi phtic tham da ndp theo Bién lai thu s6 0008976 ngay 26/5/2025
cta Cyc Thi hanh an dan sy tinh Pht Yén (nay 1a Thi hanh 4n dan sy tinh D). Ba N, 6ng
T1 dandp da an phi dan sy phic tham.

3. Cac phan quyét dinh khac ctia ban an so tham vé chi phi t6 tung, an phi dan su
so' tham, cham thi hanh duoc thi hanh theo Ban 4n dan su so thAm s6 10/2025/DS-ST
ngay 14/4/2025 cua Toa an nhan dan tinh Pht Yén (nay 1a Toa an nhan dan tinh Piak
Lak).

Bén an phuc tham c6 hiéu luc phap lut ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC — Vu giam déc kiém tra II; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- TAND tinh Bik Lik;

- VKSND tinh Pik Lik;

- THA dén sy tinh Dak Lék;

- Cac duong su (theo dia chi);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Quang%203,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

- Luu: HSVA, luu tri.

Tran Duc Kién



