TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Ty do — Hanh phic

Ban 4n sb: 430/2018/DS-PT
Ngay: 02/5/2018

V/v Tranh chép vé boi thuong
vé danh dy, nhan pham, uy tin

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir Phiic tham gom cé:

Thdm phén - Chii toa phién toa: Ong Bui Vian Tri

Cdc Tham phén: 1. Ong Trinh Dic Phu

2. Ba Tran Thj Kim Quy

- Thw ky phién toa: Ong Pham Vi Khic — Thu ky Toa 4n nhan dén
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Anh Nga — Kiém sat vién

Ngay 02 thang 5 nam 2018, tai phong xir 4n Toa 4n nhan dan Thanh ph
Hb Chi Minh, xét xtr phtic tham cong khai vu 4n déan sy thy 1y s6: 73/2018/DS-PT
ngdy 26 thang 02 nam 2018, vé viéc “Tranh chap boi thuong danh dy, nhan
pham, uy tin”;

Do Ban an déan sy so tham s6 01/2018/DS-ST ngay 04/01/2018 cua Toa
an nhan dan huyén B, bi khang cdo;

Theo Quyet dinh dua vu 4n ra xét xir s0: 1096/2018/QDPT-DS ngay 14
thang 3 ndm 2018 va Quyét dinh hoan phién toa s6 2230/2018/QD-PT ngay 10
thang 4 nam 2018, gitra cac duong su:

Nguyén don: Ong Nguyén Khic L (c6 mit)

Dia chi: 4/5 Nguyén S, phudng BN, Quan M, Thanh phé H6 Chi Minh.

Bi don:

1. Ong Phan Minh T (ving mit)

2. Ba Tran Thi Thanh T (vang mit)

Cung dia chi: E11/12Q ap N, xd VLA, huyén B, Thanh phé H6 Chi Minh



NOI DUNG VU AN:

Theo ban an so tham va trinh bay ctia cac duong su, ndi dung vu an nhu sau:

Ngay 01/6/2016, ong Nguyén Khic L ky hop dong cho éng Tréq Tu‘én A
thué phong s6 1 nha s6 91 duong MT, phuong BHH, quan B, Thanh ph6 H6 Chi
Minh d€ ban ca ph€. Sau khi ky hop dong ong Tran Tuan A ty y cho vo chong
ba Tran Thi Thanh T, 6ng Phan Minh T thu€ lai nha nhung khong thong bao cho
ong L biét.

Theo 6ng L thi 6ng Tran Tuan A, ong T va ba T da vi pham hop dong
thué nha, cy thé tir ngay 01/6/2016 dén ngay 30/9/2016 tu ¥ sira chita lam hu
hong 24 hang muc kién trac cta ph(‘)ng 1 nha s6 91 duong MT, phuong BHH,
quan B. Ngay 31/8/2016 ong Tuéan A, ba T va 6ng T don phuong huy bo hop
dong thué nha va don do bo tron.

Ngay 17/9/2016, ong Tuan A va éng T dén nha s6 91 dudng MT, phuong
BHH, quan B de doa, khong ché, can duong khong cho 6ng L vé nha & Quéan M.

Ong L cho rang: Cac hanh vi néu trén cua vo chong ba Trakmv Thi Thanh T,
ong Phan Minh T 1a bdi tin, ltra ddo, xam pham danh dy, nhan pham, uy tin cua
ong L.

Ong Nguyén Khic L yéu cau vo chdng ba Tran Thi Thanh T, ong Phan
Minh T boi thuong thiét hai vé danhqdu, nhan pham, uy tin cho 6ng L theo Diéu
592 Bo luat Dan sy nam 2015, cu thé:

- Thoi gian thi€t hai la 18 thang, tr ngay 01/7/2016 dén ngay 30/12/2017
tam tinh la 5.1‘80.489.000 dong (Nam ty, mot tram tam muoi tri¢u, bon tram tam
muoi nghin dong) gom co:

- Thiét hai do thu nhp thyc t€ bi mét trong 12 thang la 4.385.780.000
dong (Bon ty, ba tram tam muoi 1dm tri€u, bay trdm tAm muoi nghin dong).

- Céc khoan chi phi hogp 1y khac dé han ché, khic phuc, giam bot thiét hai
trong thoi gian 18 thang, tir 01/7/2016 dén 30/12/2017, tam tinh: 719.700.000
dong (Bay tram mudi chin triéu, bay tram nghin dong).

- Khoan tién bu dap ton that vé tinh than: 75.000.000 dong (Bay muoi lim
tri¢u dong).

Bi don la ong Phan Minh T va ba Tran Thi Thanh T ving mdt trong qud
trinh Toa an giai quyét vu an.

Ban 4n dan su so tham sé 01/2018/DS-ST ngay 04/01/2018 cia Toa an
nhan dan huyén B, da xu:

‘ 1. Khong chap nhan toan b yéu céu khoi kién cua 6ng Nguyén Khic L
v€ viéc yéu cau 6ng Phan Minh T, ba Tran Thi Thanh T bdi thuong danh du,
nhan pham, uy tin.

Ngay 04/01/2018, 6ng Nguyen Khic L giri don khang céo yéu cau huy ban
an so tham vi cho rang Toa an cap so tham xi khong dang cin ct phap luit.



Tai phién toa phuc tham, 6ng Nguyén Khic L gilr nguyén yéu céu khéi
kién va yéu cau khang cao; Ong Phan Minh T va ba Tran Thi Thanh T vang mat
trong qua trinh giai quyét vu an.

Dai dién Vién kiém sat nhan dan nhan dan Thanh phd H6 Chi Minh tham
gia phién toa phat bicu:

- V& t6 tung: Qua trinh giai quyét vu an Tham phan chi toa phién toa va
Ho1 dong xét xtr tuan thu dung quy dinh cua phép luat to tung dan su.

- V& ndi dung: Qng L khéng c6 chimg cir chimg minh hanh vi cua ong
Phan Minh T va ba Tran Thi Thanh T da xam pham danh dw, nhan pham, uy tin
cua ong L dan dén thiét hai. D€ nghi gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n di duoc tham tra tai
phién toa va can cu két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Don khang cdo cua ong Nguyén Khép L gui trong han luat dinh hop
phap theo quy (;Iinh tai Diéu 273, 276 BO luat To tung dan sy dugc xem xét theo
thu tuc phuc tham.

V¢é noi dung:

[2] Xet khang cao cua Ong Nguyén Khic L cho ring: Sau khi thué cin
phong s6 1 nha s6 91 duong MT, phuong BHH, quén B cua 6ng L, ong Tran
Tuan A tu ¥ cho vg chong ba Tran Thi Thanh T, 6ng Phan Minh T thué lai nha
nhung khong thong bao cho ong L biét. Ong Tran Tuan A, ong T va ba T da vi
pham hop ddong thué nha, cu thé tir ngay 01/6/2016 dén ngay 30/9/2016 tu ¥ sira
chita lam hu héng 24 hang muc kién tric cia phong 1 nha s6 91 duong MT,
phudng BHH, quan B. Ngay 31/8/2016, ong Tuan A, ba T va éng T don phuong
huy bo hop ddng thué nha va don dd bo trén.

Ngay 17/9/2016, ong Tuan A va dng T dén nha s6 91 duong MT, phuong
BHH, quéan B de doa, khong ché, can duong khong cho 6ng L vé nha & Quan M.

Ong L cho rang cic hanh vi néu trén cua vo chong ba Trﬁanhi Thanh T,
ong Phan Minh T 1a béi tin, Itra ddo, xdm pham danh du, nhan pham, uy tin ctia
ong L.

[3] Xét thay, quan hé tranh chip giita 6ng Nguyén Khic L v6i ba Tran
Thi Thanh T va 6ng Phan Minh T phat sinh tir quan hé hop dong thué nha, ngoai
céc hanh vi néu trén, 6ng L khong c6 chimg ctr chimg minh ba Tran Thi Thanh
T va 6ng Phan Minh T d4 c6 hanh vi xdm pham danh dy, nhan pham, uy tin cia
ong L va dan dén thiét hai theo quy dinh tai Piéu 584 B luat Dan sy 2015.

Viéc ba Tran Thi Thanh T, 6ng Phan Minh T vao nha s6 91 duong MT,
phuong BHH, quan B cua 6ng L la thong qua viée thué lai can nha tir 6ng Tran
Tuén A khong duogc coi 1a hanh vi xAm pham ch 6.



Tod 4n cip so tham xtr khong chip nhan yéu cau khoi kién cua 6ng L 1a
dang can ctr phap luat. Do do, khang cdo cua 6ng L khong dugc chap nhan.

Néu ¢6 tranh chép vé quan hé hop ddng thué nha cac bén c6 thé yéu cau
giadi quyét trong vu an khéc.

Ong L dugc mién an phi.

Vi cac 1€ néu trén,
QUYET PINH:

- Can ctr Khoan 1 Diéu 308 Bo luat T6 tung dan sy nam 2015; Piéu 592
cua Bo luat Dan sy nam 2015;

- Can cir Nghi quyét s6 326/2016/UBTVQHI14 ctua Uy ban Thudng vu
Quoc hdi quy dinh vé an phi, 1€ phi Toa an c¢6 hiéu luc tir ngay 01/01/2017.

1. Giit nguyén Ban an dan sy so thdm s6 01/2018/DS-ST ngay
04/01/2018 cua Toa an nhan dan huyén B.

2. Khong chap nhan toan bo yéu cﬁ‘u khoi kién cua 6ng Nguyén Khic L
v€ viéc yéu cau 6ng Phan Minh T, ba Tran Thi Thanh T boi thuong danh du,
nhan pham, uy tin.

3. Vé an phi: Ong Nguyén Khic L dugc mién an phi so thdm va an phi
phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan Cip cao tai Tp. HCM; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan Tp. HCM;

- Toa an nhan dan huyén B;

- Chi cuc Thi hanh an huyén B;

- Cac duong sy (dé thi hanh);

- Luu hd so vu an.

Bui Van Tri



