TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HOA BINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 42/2023/HS-PT
Ngay 20 — 12 — 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HOA BINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién t0a: Ong Nguyén Manh Hung
Cac Tham phan: Ong Nguyén Kim Truong
Ba Hoang Ngoc Liéu

- Thw ky phién toa: Ba Phan Thi Thuy Linh - Thu ky Toa an nhan dan
tinh Hoa Binh.

- Pai dién Vién kiém sat nhan dan tinh Hoa Binh tham gia phién toa:
Ong Vil Quéc Hung- Kiém sat vién trung cap.

Ngay 20 thang 12 nam 2023 tai Tru so Toa an nhan dan tinh Hoa Binh xét
xt phac tham cong khai vu an hinh sy phuc tham thu Iy s6 53/2023/TLPT-HS
ngay 16 thang 10 nam 2023 dbi v&i bi cao Bui Tién B, do ¢ khang cao cia
ngudi dai dién hop phép cta bi cao Bui Tién P va nguoi dai dién hop phap cua
bi hai Bui Phuc L1 ddi voi ban an hinh sy so tham s 34/2023/HS-ST ngay
16/8/2023 cua Toa an nhan huyén Kim B0i, tinh Hoa Binh.

Bi cao khang cao, bi khang cao:

Bui Tién D, tén goi khac: Khong, sinh ngay 08/01/2006 tai K, Hoa Binh.

Noi cu tri: X6m B, x4 D, huyén K, tinh Hoa Binh; nghé nghiép: hoc sinh;
trinh d6 van hoa: 11/12; dan toc: Muodng; gi6i tinh: Nam; tén gido: Khong; qudc
tich: Viét Nam; con 6ng Bui Van L, sinh nam 1982va ba Bui Thi K, sinh nam
1982. Vg, con: Chua. Tién an, tién su: Khong. Bi cdo tai ngoai dugc tri¢u tap, co
mat.

- Ngwoi dai dién hgp phdp ciia bi cdo: Ong Bui Van L, sinh nam 1982; dia
chi: Xom B, xa D, huyén K, tinh Hoa Binh, c6 mat.

- Ngwoi bao chita ciia bi cdo: Ong Nguyén Dinh H — Tro gitp vién phap
ly Trung tim Tro giup phap 1y Nha nudc tinh H; dia chi: S6 A duong B, phuong
P, thanh phé H, tinh Hoa Binh, Véng mat.

- Bi hai: Anh BUi Phic L1 (da chét);
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- Ngwoi dai dién hop phdp ciia bi hgi: Ong Bui Van P1, sinh nim, 1988;
dia chi: X6m D, xa V, huyén K, tinh Hoa Binh.

- Dai dién Truong THPT A — 5 Kim B6i (dia chi: Xom B, xa T, huyén K,
tinh Hoa Binh): Ba Nguyén Thi H1 — Bi thu Poan truong.

NOI DUNG VU AN:

Theo céc tai li¢u cé trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Pém ngay 21/01/2023, Bui Tién P, khong c6 gidy phép 1ai xe theo quy
dinh, tu ¥ lay chiéc xe moto nhian hiéu HONDA WAVE Alpha khong gin bién
kiém soat (Xe c6 BKS 17B5 — 448.86, dung tich xi lanh 109cm? cua gia dinh) dé
& san nha roi diéu khién xe di choi cung BUi Quang T, Bui Minh S, Bui Minh Q
(cing tra tai xom B, xa D, huyén K, tinh Hoa Binh) di rangd ba B - T - K dé
xem ban phdo hoa dém giao thira Tét Quy Mao nam 2023. P va T mdi nguoi di
mot xe moto, S di chung xe moto véi Q.

Pén khoang 00 gio ngay 22/01/2023 nhom cia P di tir Nga ba B - T di
duong T huéng B - B dé vé nha, vira di vira xem ngudi dan bin phao hoa hai
bén dudng. Xe moto ctua P di trude, tiép theo 1a xe moto do T diéu khién, di
cudi 1 xe ctia S va Q. Khi di dén Km 24+500 duong T, Bui Tién D diéu khién
xe moto di cung chiéu phia trudc, di 1an sang phan duong bén trai gianh cho xe
nguoc chidu, ddm vao xe moto BKS 28B1 — 324.38 do anh Bui Phic L1 diéu
khién di hudng nguoc chiéu. Hau qua anh BUi Phic L1 tir vong trén dudng di
cap ctru, Bui Tién D bi thuong cip ciru tai Trung tdm Y té huyén K, sau d6
chuyén Bénh vién Da khoa tinh H; 02 xe hu hong. Phiéu xét nghiém sinh hoa
mau ngay 22/01/2023 ctia Bui Tién P ¢6 nong d6 con 0.3mmol/L.

Bién ban dyng lai hién truong vu tai nan giao thong ngay 03/02/2023 thé
hién:

- Hién truong xay ra vu tai nan la doan duong théng, mat duong co trai
nhua apphan c6 chiéu rong 5,33m, phan duong bén phai c6 chiéu rong 2,65m, 1é
phai duong c6 chiéu rong 1,5m 18 trai c6 chiéu rong 1a 1,6m; & giita tim duong
c6 vach ké duong vét dat dé phan chia hai chiéu xe chay.

- Mat duong rong 5,33m, diém va cham nam bén phr:fm duong danh cho xe
nguoc chiéu, hudng B — ngi ba Bai Chao cach tim duong 54cm.

- Ban két luan giam dinh phap y vé tir thi sé 25/TT-CAT-PC09 ngay
30/01/2023 cua Phong K1 Coéng an tinh H két luan: Nan nhan chét do chan
thuong giy cot sdng cb.
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Vit chung thu gitr: 01 xe moto HondaWave Alpha BKS 17B5 — 448.86
mau son tréng, kém dang ky xe hi¢n dang luu gitr tai Chi cuc Thi hanh an huyén
Kim B0i; xe moto BKS 28B1 — 324.38 da tra cho gia dinh bi hai.

Tai Ban an hinh sy so tham s6 34/2023/HS-ST ngay 16/8/2023 ciia Toa an
nhan huyén Kim B6i, tinh Hoa Binh d3 tuyén bd bi cdo Bui Tién P pham tdi Vi
pham quy dinh vé tham gia giao thong dudng bo.

Cian ¢t diém a, b khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51,
Piéu 91, Piéu 101, Piéu 38, Diéu 54 Bo luat Hinh sy xir phat bi cao Bui Tién P
24 thang tu.

Can ctr Diéu 48 Bo luat Hinh sy, Diéu 584, 585, 586, 591 B¢ luat Dan su,
budc anh Bui Van L va chi Bui Thi K phai bdi thudng cho gia dinh bi hai sb tién
40.000.000 dong.

Ngoai ra, ban an con tuyén vé xir Iy vat ching, nghia vu thi hanh an, an phi
va quyén khang cio.

Ngay 28/8/2023, nguoi dai dién hgp phap ctua bi cao — 6ng Bui Van L
khang céo, dé nghi Toa an cip phuc thim cho bi cao dugc hudng an treo dé bi
cao tiép tuc theo hoc, tr¢ thanh ngudi cé ich cho xa hoi. Ngudi dai dién cua bi
hai BUi Phic L1 - 6ng Bui Van P1 khang céo dé nghi xtr phat bi cido mirc hinh
phat cao nhét theo quy dinh, yéu cau gia dinh bi céo tiép tuc boi thuong cho gia
dinh bi hai sé tién 40.000.000 dong.

Trudc khi mo phién toa, nguoi dai dién cua bi cao di bdi thuong day du sd
tién 40.000.000 dong, cho dai dién bi hai BUi Phic L1. Pai dién bi hai c6 don
rt toan bo ndi dung khang céo va viét don xin cho bi cdo duge hudng an treo

Tai phién toa phtc tham, bi cdo Bui Tién P khai nhan hanh vi nhu ban an
so thAm di néu. Bi cdo, nguoi dai dién hop phép cua bi cdo, ngudi bao chira cho
bi cao trinh bay: Bi cdo c6 nhan than tt, chua c6 tién an, tién su, pham t01 véi
16i vo v, tudi doi con tré, nhat thoi pham td1, trong qua trinh diéu tra va tai
phiém toa co thai d6 thanh khan khai bao, an nin hdi cai, 1a nguoi dan toc thiéu
s6, khi pham toi 1a ngudi chua thanh nién, phia gia dinh bi cdo da khéac phuc
toan by hau qua cho gia dinh bi hai, nguoi dai dién bi hai ¢6 don xin gidm nhe
hinh phat va dé nghi HDXX xem x¢&t cho bi cdao dugc hudng an treo dé bi céo co
co hoi tiép tuc hoc tap, tré thanh cong dan c6 ich cho xa hai.

Pai dién Vién kiém sat nhdn déan tinh Hoa Binh néu quan diém gidi quyét
vu dn: Néu tom tat noi dung vu an, phan tich hanh vi pham t6i cua bi cdo, néu
cac tinh tiét gidm nhe trach nhiém hinh sy, phan tich khi thuc hién hanh vi pham
t6i bi cdo mdi 17 tudi 14 ngay 1a ngudi chua thanh nién, nhan thic phap luat
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chua day du, thanh khan khai bao, dn nin hdi cai, bdi thuong toan bo thiét hai
cho bi hai, dai dién bi hai c6 don xin rat khang céo, déng thoi cung B giam hiéu
Truong THPT A1 c6 don xin cho bi cdo dugc hudng an treo, dé bi céo duoc tiép
tuc theo hoc tr¢ thanh cong dan tdt cho x4 héi.

Do vay dé nghi Hoi dong xét xir can ctr Can ctr Diéu 342 Bo luat T6 tung
hinh sy, dinh chi xét xt dbi voi khang céo ctia anh Bui Van D1.

Cian ct diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 Bo luat TH
tung hinh sy, stra ban an Hinh su so thdm s 34/2023/HS-ST ngay 16/8/2023
cua Toa an nhan dan huyén Kim B6i, tinh Hoa Binh, gitt nguyén muc hinh phat
va cai bién phap chip hanh cho bi céo.

Nguoi bao chita cho bi cdo giti ban bao chita néu y kién: Bi cdo pham toi
do vd y, khi pham toi 12 nguoi chua du 18 tudi, dang 1 hoc sinh, 13 ngudi dan
toc thicu s6, sbng & vung kinh té khé khan, trong qué trinh xét xir ludn thanh
khan khai bao, an nan héi cai, gia dinh da boi thudng day du cho bi hai, dai dién
hop phép ctia bi hai c6 don xin cho bi cdo dugc hudng an treo. P& nghi hoi dong
xét xtr xem xét cho bi cao dugce hudng an treo dé bi cao tiép tuc di hoc trd thanh
cong dan tot cho x3 hoi.

Can cwr vao tai liéu, chung cu trong hé so vu dn dwoc tham tra tai phién
toa phiic tham; can cir vao két qud tranh ludn tai phién toa, trén co sé xem xét
day di, toan dién cdc tai liu, chitng cir, quan diém gidi quyét vu dn cia Dai
dién Vién kiém sat, y kién cuia bi céo, nguoi dai dién hop phdp cua bi cao, nguoi
bao chita cho bi cdo, nguoi dai dién cua bi hai.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai li€u co trong ho so vu an, cin
ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung:

Hanh vi cia Co quan diéu tra, Vién kiém sat nhan dan huyén K; Diéu tra
vién; Kiém sat vién. Trong qua trinh diéu tra, truy t6 di thuc hién dung vé thim
quyén, trinh t, thl tuc quy dinh ctia Bo luat T tung hinh su. Qua trinh diéu tra
cling nhu tai phién toa so tham, phuc tham, bi cdo khong c6 ¥ kién khiéu nai
hanh vi, quyét dinh cta cac co quan tién hanh té tung, ngudi tién hanh té tung.
Do d6, hanh vi, quyét dinh cua cac co quan tién hanh t6 tung hop phap.

Sau khi xét x{r so thAm va trong thot han luat dinh, khang céo ctia nguoi dai
dién hop phép cua bi cdo, khang cao cia nguoi dai di€n hop phap cua bi hai
trong thot han, hop 1€, dugc chép nhan.

[2] Vé ndi dung:
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Tai phién toa phtc tham, mot 14n nita bi cdo Bui Tién P khai nhan toan bo
hanh vi pham t9i cia minh, cu thé: Tdi ngay 21/01/2023, Bui Tién P da ty y lay
xe moto HONDA WAVE Alpha BKS 17B5 — 448.86 (xe cua gia dinh, da duoc
thao bién kiém soat do sira xe trudc d6) khi chua c6 bang lai xe theo quy dinh
d6i véi xe co dung tich 109cm?, diéu khién xe ra huéng Bii Chao — T - K dé
xem phéo hoa dém giao thira Tét Quy Mo 2023. Trén dudng vé nha, khi diéu
khién xe dén Km24+500 duong T, Bui Tién D diéu khién xe moto vuogt qua 01
xe moto khac di ctng chiéu phia trudc, 1an sang phan dudng bén trai danh cho
xe di nguoc chiéu, ddm vao xe moto 28B1 — 324.38 do anh BUi Phtc L1 dang
diéu khién di huéng nguoc chiéu. Hau qua anh BUi Phlc L1 tr vong trén duong
di cip ctru, Bui Tién D bi thuong, 02 xe moto hu hong. Xét nghiém sinh hoa
mau ngay 22/01/2022 ciia bi cio c6 ndng dd con 0.3mmol/L.

Xét 10i khai ciia bi cdo tai phién toa phuc tham phu hop véi 10i khai cia bi
c4o tai co quan diéu tra va tai phién toa so tham, phu hop v4i bién ban hién
truong, két luan giam dinh va cac tai liéu, chtng ct khac trong hd so vu an Do
d6, du co so két luan: Ngay 22/01/2023, bi cdo Bui Tién P di c6 hanh vi diéu
khién xe moto loai dung tich 109cm?® khi chua du tudi, khong co gidy phép lai xe
theo quy dinh, tham gia giao thong trong mau c6 nong do con, khi tham gia giao
thong duong bd di lan sang phan dudng nguoc chiéu va dam vao xe moto do
anh BUi Phic L1 diéu khién, véi 16i hoan toan do bi céo gdy ra, hau qua anh BUi
Phuc L1 tir vong. Hanh vi ctia bi cao da xam pham dén trat ty an toan giao thong
duong bo, gdy anh hudng dén tinh mang cia ngudi khac duoc phap luat bao vé.

Bi cao Bui Tién P 1a nguoi co déy da nang luc trach nhiém hinh su, nhan
thuc dugce hanh vi ciia minh 1a nguy hiém cho x& hoi va vi pham phap luat, co
thé thay trudc hau qua do hanh vi cia minh giy ra nhung cho rang hau quéa do sé
khong xay ra hodc ¢ thé ngin ngira duoc. Bi cdo da pham toi voi 18i ¢d ¥ vi qua
tu tin.

Xét thy khi thuc hién hanh vi bi cdo méi 17 tudi 14 ngiy, khong co tinh
tiét taing ning TNHS, c6 nhiéu tinh tiét giam nhe TNHS duoc quy dinh tai diém
b, s khoan 1, khoan 2 Piéu 51 B¢ luat Hinh su. Toa an cép so thAm di can cu
ché dinh xtr Iy d6i voi nguoi chua thanh nién pham toi, ap dung diém a, b khoan
2 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51, Diéu 91, Diéu 101, Diéu 38,
Diéu 54 B6 luat Hinh su xu phat bi cdo Bui Tién D 24 thang tu vé t0i Vi pham
quy dinh vé tham gia giao thong duong bo 1a ding nguoi, ding toi.

[3] Xét khang cdo cua nguwoi dai dién hgp phap cua bi hai — 6ng Bui
Vian D1:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%BA%20S%C6%A1n%20-%20Kim%20B%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n%20A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%A1i%20Tam,%20x%C3%A3%20%C4%90%C3%BA%20S%C3%A1ng,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93ng%20Ngo%C3%A0i,%20x%C3%A3%20V%C4%A9nh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93ng%20Ngo%C3%A0i,%20x%C3%A3%20V%C4%A9nh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kim%20B%C3%B4i,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh

Nguoi dai dién cta bi hai Bui Phic L1 - 6ng Bui Van P1 khang céo dé
nghi xir phat bi cdo muc hinh phat cao nhét theo quy dinh, yéu cau gia dinh bi
c4o tiép tuc boi thudng cho gia dinh bi hai s tién 40.000.000 dong.

Trudce khi mé phién toa phic thim, nguoi dai dién hop phap cua bi cédo da
boi thuong day di so tién 40.000.000 dong, cho bi hai, dai dién hop phép cua bi
hai c6 don xin cho bi cao dugc hudng an treo va c6 van ban rat toan bd khang
cao. Xét viéc rut khang cdo cua anh Bui Van D1 1a hgp 1€, hoan toan ty nguyén.
Do vy, Hoi ddng xét xir dinh chi khang cdo ctia anh Bui Van D1 theo quy dinh
tai Diéu 342 B¢ luat TH tung hinh sy.

[4] Xét khang cao cia ngwoi dai dién hop phap cia bi cao — 0ng Bui
Van L:

Hoi ddng xét xir thay rang, bi cao pham tdi voi 02 tinh tiét dinh khung
dugc quy dinh tai khoan 2 Piéu 260 B luat Hinh su, hau qua bi hai tr vong trén
duong di cAp ctru. Hién nay, tinh trang tham gia giao thong sau khi st dung dd
udng c6 con gay tai nan dé lai nhitng hau qua hét sttc nghiém trong. Vi muc
dich 1am giam tai nan giao théng, nham bao dam strc khoe nguoi tham gia giao
thong, tranh lam dung ruou, bia, bao vé giéng nodi, bao vé thé luc, tri luc cua
nguoi Viét Nam ca trudce mét va lau dai. Luét Phong, chéng tac hai cua ruou, bia
dinh cAm tuyét doi nguoi diéu khién phuong tién tham gia giao thong duong bo
ma trong mau hodc hoi tho co néng dd con.

Tuy nhién, xét b1 cdo pham t01 khi chua du 18 tudi vai 181 vo y. Tai phién
toa phuc tham bi cdo khai trude d6 khoang 3 ngay bi cao co sir dung ruou tai gia
dinh, do hom d6 ¢ viéc 1am com tat nién, trong khi tai nan xay ra, co quan y té
d3 kiém tra mau cuia bi céo thi sinh pham con ton tai 0.3mmol/L, theo co ché
sinh hoa hoc thi lugng cOn con ton tai trong mau la con sinh hoc. Tai giai doan
phuc tham, gia dinh bi cdo di boi thuong day du cho gia dinh bi hai so tién
40.000.000 d6ng. Xac nhan bi cdo di bdi thuong toan bo sd tién 120.000.000
déng cho gia dinh bi hai. Gia dinh bi hai c6 don xin gidm nhe hinh phat cho bi
cao va xin cho bi cao dugc huong an treo. Pay la tinh tiét giadm nhe mdi dugce
Hoi déng xét xir xem x&t van dung khi luong hinh.

Ngoai ra dai dién Truong THPT Al — 1a noi bi cao dang hoc tap, trinh bay:
Pé nghi Hoi dong xét xir xem xét, trong qua trinh hoc tdp va rén luyén tai nha
truong, chau D1 co 16i séng tdt, chan hoa v6i moi ngudi, 1& phép véi thay co va
ban be, hoc luc kha, hanh kiém tét, thuong xuyén c6 cac hoat dong doan thé,
tich cuc tham gia sbi ndi, nhiét tinh moi phong trao do doan truong phat dong.
Khi pham t61 tudi doi con tré, chua nhan thic duoc phap luat déy du. Do vay, dé
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nghi Ho1 déng xét xir cAn nhic cho bi cdo dugc huong an treo dé tiép tuc viéc
hoc tap trd thanh cong dan tét cho x4 hoi.

Xét théy bi céo ¢ nhiéu tinh tiét giam nhe, can cir nhan than cua bi céo,
ché dinh quy dinh nguyén tic vé xir Iy ngudi chua thanh nién, tao diéu kién dam
bao 1oi ich tot nhat va chu yéu nham muc dich giao duc, giup do ho stra chira sai
1am, phat trién lanh manh. Can ctr van ban hop nhat huéng dan ap dung Piéu 65
Bo luat hinh sy, huéng din quy dinh tai Nghi quyét 02/2018 va Nghi quyét
01/2022 Nghi quyét Hoi ddng Tham phan Toa an nhan dan tdi cao, xét bi cdo cd
du diéu kién dé ap dung, nham thé hién chinh sach khoan héng nhan dao dac
biét ctia phap luat. Do vay c6 cin ct chdp nhan khang cdo cla nguoi dai dién
hop phép cuia bi céo, cho bi cdo dugc hudng an treo cling du cai tao, gido duc,
tao co hi stra chita 15i 1am, tiép tuc hoc tap dé tré thanh cong dan tdt cho xa hoi.

Pé nghi ciia Vién kiém sat va nguoi bao chira cho bi céo 1a ¢6 can cur, dugc
Hoi dong xét xir chap nhan.

[5] Vé an phi: Bi cio Bui Tién P khong phai chiu an phi hinh su phiic
tham.

Vi cac lé trén;

QUYET PINH:

Can ctr Piéu 342 B6 luat TH tung hinh sy; Can cir diém b khoan 1 Diéu
355; diém e khoan 1 Diéu 357 Bo luat T tung hinh su;

1. Pinh chi xét xtr phtic tham ddi véi khang cdo ciia nguoi dai dién hop
phap cua bi hai Bui Phuc L1 — éng Bui Van 1.

2. Chap nhan khang cdo ctia nguoi dai dién hop phép cua bi cio Bui Tién B
— 0ng Bui Vin L. Sira ban 4n hinh sy so thim sé 34/2023/HS-ST ngay
16/8/2023 cua Toa an nhan dan dan huyén Kim Bo6i, tinh Hoa Binh. Cu thé:

- Tuyén bo bi cdo Bui Tién P pham t6i Vi pham quy dinh vé tham gia giao
thong duong bg.

Can ci diém a, b khoan 2 Piéu 260; diém b, s khoan 1, khoan 2 Diéu 51,
Diéu 91, Dicu 101, Dicu 38, Diéu 54, Diéu 65 B¢ luat Hinh su.

X phat bi cdo Bui Tién P 24 thang ti, nhung cho hudng an treo, thoi gian
thir thach 48 thang, ké tir ngay tuyén an phuc tham.

Giao bi céo cho Uy ban nhan dan xi B, huyén K, tinh Hoa Binh, giam sét
gido duc bi cdo trong thoi gian thir thach. Gia dinh bi cdo Bui Tién D c6 trach
nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, gido duc bi
céo. Truong hop nguoi duoc hudng an treo thay ddi noi cu tra thi thyc hién theo
quy dinh tai Piéu 92 Luat Thi hanh an hinh sy.
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Trong thoi gian thir thaich néu nguoi dwoc hwong dn treo cé y vi pham
nghia vu theo quy dinh cua Luat Thi hanh an hinh sy ti 02 lan tré 1én thi Toa dn
6 thé quyét dinh budc ngueoi dé phdi chdp hanh hinh phat ti ciia ban dn da cho
hwong an treo.

- Can ctr Didu 48 B luat Hinh sy; Dicu 584, 585, 586, 591 B0 luat Dan su.
Xéc nhan anh Bui Vin L va chi Bui Thi K di bdi thuong du sé tién 120.000.000
d6ng cho gia dinh bi hai Bui Phic L1.

Tra lai 01 (mot) xe mo6 t6 nhan hi€éu Honda mau son tréng, khong bién kiém
soat. S6 khung: RLHZA3917KY08935, s6 may: JA39E — 0945769; 01 (mot)
bién s xe 17B5 — 448.86; 01 (mdt) ding ky xe md t6 s6 060635, bién sd 17BS
— 448.86, nhan hiéu Honda Wave ALP mang tén Tran Thi T1 cho gia dinh anh
Bui Vin L va chi Bui Thi K (Chi tiét theo bién ban vé viéc giao nhan vat ching,
tai san ngay 14/6/2023 gitra Cong an huyén K va Chi cyc Thi hanh 4n dan su
huyén Kim B61, tinh Hoa Binh).

- Vé 4n phi: Can ctr khoan 2 Piéu 135, khoan 2 Diéu 136 B luat T tung
hinh su; diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an

Budc bi cao Bui Tién D phai chiu 200.000 ddng an phi hinh su so tham. Bi
c4o Bui Tién P khong phai chiu an phi hinh su phuc tham.

Céac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 20/12/2023.

Noi nhén: | , TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Hoa Binh;

- VKSND huyén Kim Boi;

- TAND huyén Kim Boi;

- Chi cuc THADS huyén Kim B6i;

- CQ CSPT CA huyén Kim B6éi;

- S6 Tu phap tinh Hoa Binh; x

- Bi cdo; Nguyeén Manh Hung
- Nguoi tham gia t6 tung khéc;

- Luu TH; HSVA.
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