TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC KAN Poc lap - Tw do - Hanh phic

Ban 4n sb: 45/2023/HS-ST
Ngay 12/9/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC KAN

- Thanh phdn Hpi dong xét xir so thdm gom cg:

Tham phan - Chii toa phién toa: Ong Nguyén Khanh Phuong;

Cdc Héi tham nhan dan: Ong Nguyén Pinh Chinh va ba Lé Thi Thuy.

- Thu ky Toa dan ghi bién bin phién toa: Ba Triéu Thi Yén - Thu ky Toa
an nhan dan tinh Bac Kan.

- Dgi di¢n Vién kiém sdt nhén dan tinh Bic Kgn tham gia phién toa: Ba
Ma Thi Ha va ong Tran Ptrc Chung - Kiém sat vién.

Ngay 12/9/2023 tai Hoi trudng xét xtr, Toa an nhan dan tinh Bic Kan xét
xtr so thdm cong khai vu an hinh sy thu 1y 35/2023/TLST-HS ngay 27/7/2023
theo Quyét dinh dwa vu an ra xét xtr s6: 36/2023/QDXXST-HS ngay 08/8/2023
ddi véi cAc bi céo:

1. Nguyén Thij U (Tén goi khac: khong), sinh ngay 20/9/1976 tai tinh BK;
Noi BPKHKTT va chd é: Tb ..., thi tran BL, huyén CP, tinh BK; Nghé nghiép:
Lao dong tu do; Trinh do hoc van: Lop 12/12; Dan toc: Tay; Gioi tinh: Nir;
Quéc tich: Viét Nam; Ton gido: Khong; Con 6ng Nguyén Vian P va ba Ha Thi
L; Chéng Ma Lé K, ¢é 02 con, con 16n sinh nam 1998, con nho sinh nim 2016;
Tién 4n, Tién sy: Khong. Bi cdo bi tam giir tir ngdy 25/02/2023 dén ngay
06/3/2023 duoc tai ngoai, c6 mat tai phién toa;

2. L& Thi T (Tén goi khac: khong), sinh ngay 02/10/1991 tai tinh TH; Noi
PKHKTT: T6 .., thi tran BL, huyén CP, tinh BK; Chd &: T ..., thi tran BL,
huyén CD, tinh BK; Nghé nghi¢p: Lao dong ty do; Trinh d§ hoc van: Lop
12/12; Dan tdc: Kinh; Gidi tinh: Nit; Qudc tich: Viét Nam; Ton gido: Khong:
Con 6ng Lé Puc B (Pi chét) va ba Lé Thi K; Chong Pham Xuéan H, c¢6 02 con,
con 16n sinh ndm 2012, con nho sinh ndam 2019; Tién &n, Tién sy: Khong. Bi céo
tai ngoai, c6 mat tai phién toa;

3. Nguyén Toan T (Tén goi khac: khong), sinh ngay 06/01/1985 tai tinh
TN; Noi PKHKTT: T6 ..., phuong QV, thanh phd TN, tinh TN; Chd &: T6 ...,
phuong NTMK, thanh phé BK, tinh BK; Nghé nghiép: Cong nhan; Trinh d6 hoc
van: Lop 12/12; Dan toc: Kinh; Gi6i tinh: Nam; Qudc tich: Viét Nam; Ton gido:
Khoéng; B6 khong xac dinh, c6 me 1a Nguyén Thi L; Vo Dinh Thi D, ¢6 02 con,
con 16n sinh nam 2007, con nho sinh nam 2020; Tién 4n, Tién su: Khong. Bi céo
tai ngoai, c6 mat tai phién toa.
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Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Ma Thi Nh, sinh ndm 1960, tra tai: To ..., thi tran BL, huyén CB,
tinh BK. Vang mat tai phién toa;

2. Ba Luc‘mg Thi T, sinh ndm 1979, trG tai: T6 ..., thi trdn BL, huyén CD,
tinh BK. Vang mat tai phién toa;

3.Ba Hoémg Thi V, sinh nim 1980, tra tai: T6 ..., thi tran BL, huyén CD,
tinh BK. Vang mat tai phién toa;

4. Ba Ma Thj Thu C, sinh ndm 1990, trG tai: T ..., thi trdn BL, huyén CB,
tinh BK. Vang mat tai phién toa;

5. Ba Nong Thi Phu’cmg H, sinh nam 1985, tru tai: TO ..., thi trin BL,
huyén CD, tinh BK. Vang mat tai phién toa;

6. Ong Nong Duy K, sinh nam 1991, tra tai: Thén NQ, x& PV, huyén CB,
tinh BK. Vang mat tai phién toa;

7. Ba Luong Thi L, sinh ndm 1989, trt tai: Thon CT, xa NP, huyén CD,
tinh BK. Vang mat tai phién toa;

8. Ong Pham Xuén H, sinh nam 1983, tra tai: T6 ..., thi trAn BL, huyén
CDb, tinh BK. Vang mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai lidu co trong hod so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 11 gio ngay 23/02/2023, Phong Canh sat hinh sy Cong an tinh Bac
Kan nhan dugc tin bio vé viéc Lé Thi T, sinh nam 1991, tra tai to ..., thi tran
BL, huyén CD c6 hoat dong cho vay “Tin dung den” v6i 1a1 suét cao. H01 12 gio
30 phut cung ngay, to cong tac Phong Canh sat hinh sy Cong an tinh phbi hop
v6i chinh quyén thi tran BL t1en hanh kiém tra, phat hién tai nha cua T c6 03
nguoi phu nir dang ngdi ¢ ban udng nude tai gian khach, gdbm: Lé Thi T; Néng
Thi Phuong H, sinh nam 1985, tr(i tai to ..., thi tran BL, huyén CP va Luong
Thi L, sinh nam 1989, trt tai thon CT, xa NP huyén CD (Ba H va ba L la giao
vién truong Mam non thi tran BL). Tai ban uong nudc phat hién 01 to glay doi,
loai gidy vo c6 dong ké ngang Hai Tién, trén gidy ghi ndi dung bién nhan s6 tién
5.000.000d (Nam triéu dong) gitta T va ba H.

Tai Co quan diéu tra, ba Nong Thi Phuong H khai: Tir khoang cubi nim
2019, dau nam 2020, ba vay cua Lé Thi T sd tién 15.000.000d (Mudi nam trigu
dong), thoa thuan l1di suat 3.000d (Ba nghin dong)/1.000.000d (Mot triéu
dong)/ngay. Sau do, do ba H gip kho khin vé tai chinh nén duoc T giam I&i con
2.500d/1triéu/1ngay (Hai nghin, nam tram déng, trén mot tri€u, trén mgt ngay).
Trua ngay 23/02/2023, ba dén nha T dé tra mot phﬁn s6 tién no. Ngoai ra, ba H
khai con dugc vay tién voi 13i sudt cao cia Nguyén Thi U, sinh nim 1976,
thudng tra tai to ..., thi trAn BL, huyén CD, tir ndm 2019 dén nay.
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Ba Luong Thi L khai: Khoang dau nam 2019, ba vay ctia Lé Thi T 03 lan
v6i tong sd tién 69.000.000d (Sau muoi chin triéu dong), thoa thuan 14i suat
3.000d (Ba nghin dong)/1.000.000d (Mot triéu dong)/ngay va thé chap sd bao
hiém x3 hoi cua ba. Ngay 23/02/2023, ba di cing ba Nong Thi Phuong H dén
nha T, muc dich dé muon sb bao hiém xa hoi dé phuc vu cong tac kiém tra cta
co quan noi ba coéng tac. Ngoai ra, ba con duge vay tién véi 13i suat cao cua
Nguyén Toan T, sinh nim 1985, tra tai t6 ..., phudng NTMK, thanh phd BK tir
nam 2019 dén nay.

Can ctr cac tai licu thu thap duoc, Co quan Canh sat diéu tra Cong an tinh
d3 thi hanh Lénh kham xét d6i voi Nguyén Thi U, tai to ..., thi trdn BL, huyén
CD; Lé Thi T tai t6 ..., thi tran BL, huyén CP va Nguyén Toan T tai to ...,
phudng NTMK, thanh phé BK. Két qua kham xét tam giir nhiéu do vat, tai liéu,
tai san c6 lién quan dén hoat dong cho vay tién véi 1ai suit cao ctia Nguyén Thi
U, L& Thi T va Nguyén Toan T.

Qué diéu tra da 1am rd:

1. Pbi voi Nguyén Thi U: Tir thang 6/2021 dén thang 01/2023 U cho 05
nguoi vay tién voi 131 suat tir 3.000d/1.000.000d/ngay (Ba nghin dong trén mot
triéu dong trén mot ngay) dén 5.000d/1.000.000d/ngay (Nam nghin dong trén
mot tricu dong trén mot ngay), tuong duong voi lai suat tir 108%/mam dén
180%/nam. Tong s6 tién cho vay 1a 200.000.000d (Hai tram triéu dong) trong
do: S6 tién goc nguoi vay da tra 1a 100.000.000d (M6t tram triéu dong) 50 tién
gbc ngudi vay chua tra 1a 100.000.000d (Mot tram triéu dong). Tong s0 tién 1ai
da thu ctua nguoi vay 1a 97.800.000d (Chin muoi bay triéu, tdm tram nghin
d6ng), trong d6 sb tién thu loi bat chinh 13 80.900.000d (Tam muoi triéu, chin
tram nghin dong), cu thé:

- Nguyén Thi U cho ba Ma Thi N, sinh ndm 1960, tr( tai to ..., thi trdn BL,
huyén CP vay 02 1an voi tong sb tién cho vay 1a 40.000.000d (Bén muoi triéu
dong), thu téng sd tién 14i 1a 43.200.000d (Bon muoi ba triéu, hai trim nghin
dong), trong do thu loi bat chinh téng s6 tién 36.200.000d (Ba muoi sau tri¢u,
hai trim nghin dong), gom:

+ Lan thtr nhat: Ngay 07/6/2021 U cho ba N vay sé tién 20.000.000d (Hai
muoi triéu dong) véi 1ai suat 3.000d/1.000.000d/ngdy (Ba nghin dong trén mot
triéu dong trén mot ngay) va thoa thuan thu 1ai theo thang 1a 1.800.000d (Mot
triéu, tdm tram nghin dong)/thang, twong duwong véi 13i suét tinh theo thang 13
09% (Chin phan trim)/thang, tinh theo nim 1a 108% (Mot trdm linh tdm phan
tram)/nam. Tir ngdy 07/02/2022 dén ngay 07/01/2023, U da thu cua ba N tong
s6 tién 13i 1a 21.600.000d (Hai mwoi mdt triéu, sau traim nghin dong), trong do
thu 1oi bat chinh s tién 17.600.000d (Mudi bay triéu, sau trim nghin dong), sau
d6 ba N khoéng tiép tuc tra 1di cho U. Con thoi diém tir ngdy 07/6/2021 dén ngay
30/01/2022, do khong c6 sb sach ghi chép nén khong xac dinh duge ba N ¢ tra
tién 1ai cho U hay khong. Dén nay, ba N chua tra tién gdc khoan vay nay cho U;

+ Lan thir hai: Ngay 21/3/2022 U cho ba N vay s6 tién 20.000.000d (Hai
muoi triéu dong) vai 1ai suat 4.000d/1.000.000d/ngay (Bon nghin dong trén mot
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triéu dong trén mot ngay) va thoéa thuan thu 1ai theo thang 1a 2.400.000d (Hai
triéu, boén trim nghin déng)/thang, twong duong véi 1ai suat tinh theo thang 1a

12% (Muoi hai phan trim)/thang, tinh theo nam 12 144% (M@t traim bon muoi
bbn phan tram)/nam. Tu ngay 21/3/2022 dén ngay 21/12/2022, U da thu cua ba
N tong sd tién 1ai 1a 21. 600.000d (Hai muoi mdt triéu, sdu trim nghin déng),
trong d6 thu loi bt chinh s tién 13 18.600.000d (Mudi tAm triéu, sau trim nghin
dong), sau d6 ba Nkhong tiép tuc tra 13i cho U. Pén nay, ba N chua tra tién goc
khoan vay nay cho U.

- Nguyén Thi U cho ba Luong Thi T, sinh nam 1979, tru tai t6 ..., thi trdn
BL, huyén CD vay 02 1an v6i téng sd tién cho vay 1a 30.000.000d (Ba muoi
triéu déng), thu tong s tién 1ai 1a 8.900.000d (Tam tri€u, chin tram nghin dong),
trong d6 thu loi bat chinh tong s tién 7.500.000d (Bay triéu, nim trim nghin
dong), gdbm:

+ Lan th&r nhat: Ngay 08/3/2022, U cho ba T vay sé tién 20.000.000d (Hai
muoi triéu dong) véi 1ai suat 3.000d/1.000.000d/ngdy (Ba nghin dong trén mot
triéu dong trén mot ngdy) va thoéa thuan thu 14i theo thang Ia 1.800.000d (Mot
triéu, tdm tram nghin dong)/thang, twong duwong véi 13i suat tinh theo thang 1a
09% (Chin phan tram)/thang, tinh theo nim 1a 108% (Mot trdm linh tdm phan
tram). Tir ngay 08/3/2022 dén ngay 08/6/2022, U da thu cua ba T tong so tién 1ai
Ia 5.400.000d (Nam triéu, bon trim nghin déng) trong d6 thu loi bat chinh s6
tién 1a 4.400.000d (Bon triéu, bon trdm nghin dong), sau d6 ba T khong tiép tuc
tra 1ai cho U. Pén nay, ba T chua tra tién gdc khoan vay nay cho U;

+ Lan thtr hai: Ngay 22/3/2022, U cho ba T vay s6 tién 10.000.000d (Mudi
triéu dong) voi 1ai suat 1a 5.000d/1.000.000d/ngay (Nim nghin dong trén mot
triéu déng trén mot ngay) va thoa thuan thu 13i theo thang 13 1.500.000d (Mot
triéu, ndm trim nghin dong)/thang, twong dwong véi 14i suit tinh theo thang 13
15% (Mudi 1am phan trim)/thang, tinh theo nim 1a 180% (M6t trim tdm muoi
phan tram). Tir ngdy 22/3/2022 dén ngay 15/6/2022, U da thu ctia ba T tong sb
tién 14i 14 3.500.000d (Ba triéu, nam trim nghin dong), trong d6 thu loi bat chinh
s6 tién 1a 3.100.000d (Ba triéu, mot trim nghin dong). Ngay 13/7/2022, ba T di
tra hét tién gdc khoan vay nay cho U,

- Nguyén Thi U cho ba Hoang Thi V, sinh nam 1980, noi PKHKTT tai xa
NS, huyén AD, thanh phd HP (tam tra tai to 10, thi tran BL, huyén Cb) vay 03
lan v6i tong sd tién cho vay 13 90.000.000d (Chin muoi triéu dong) thu tong sd
tién 14i 12 25.200.000d (Hai muoi nam triéu, hai trim nghin dong), trong d6 thu
loi bat chinh tong so tién 20.533.333d (Hai muoi triéu, nim trim ba muoi ba
nghin, ba trim ba muoi ba déng), gdm:

+ Lan tht nhat: Ngay 04/8/2022, U cho ba V vay s tién 20.000.000d (Hai
muoi triéu dong) véi 1ai sudt 1a 3.000d/1.000.000d/ngay (Ba nghin dong trén
mot triéu déng trén mot ngay) va thda thuan thu 1ai theo thang 1a 1.800.000d
(M@t triéu tam trim nghin ddng)/thang, twong dwong véi 13i suét tinh theo thang
la 09% (Chin phan tram)/thang, tinh theo nim 1a 108% (Mot tram linh tdm phan
tram). Doi voi khoan vay nay, U da thu ciia ba V s tién 1ai 1a 1.800.000d (Mot
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triéu, tAm trim nghin dong), trong d6 thu loi bét chinh sé tién 1.466.667d (Mot
triéu, bbn trdm sau muoi sau nghin, sau tram sau muoi bay ddng). Pén nay, ba
V di tra hét tién gdc khoan vay nay cho U;

+ Lan thtr hai: Ngay 05/10/2022, U cho ba V vay s6 tién 60.000.000d (Sau
muoi triéu dong) véi 1ai sudt 1a 3.000d/1.000.000d/ngay (Ba nghin ddng trén
mot triéu dong trén mot ngdy) va thoa thudn thu 1i theo thang 1a 5.400.000d
(Nim triéu, bon trim nghin ddng)/thang, twong duong véi 1di suat tinh theo
thang 1a 09% (Chin phan trdm)/thang, tinh theo nam 1a 108% (M6t trim linh tdm
phan tram). Tir ngay 05/10/2022 dén ngay 05/01/2023, U da thu ctia ba V tong
s tién 1ai 1a 16.200.000d (Muoi sau tri€u, hai tram nghin dong), trong do thu loi
bat chinh sb tién 1a 13.200. 000d (Muo1 ba tri¢u hai tram nghin dong). Ngay
08/01/2023, ba V tra cho U s tién 20.000.000d (Hai muoi triéu dong) va con ng
lai sd tién 40.000.000d (Bén muoi triéu ddng) tién gbc. Sau do, U tiép tuc thu
ctia ba V sd tién 13i 1 3.600.000d (Ba triéu sau trim nghin déng), trong d6 thu
lgi bat chinh sb tién 2.933.333d (Hai tri€u, chin tram ba muoi ba nghin, ba tram
ba muoi ba d6ng). Pén nay, ba V da tra hét tién gdc khoan vay nay cho U;

+ Lan tht ba: Ngay 03/11/2022, U cho ba V vay s6 tién 10.000.000d (Mudi
triéu dong) véi 13i suat 1a 3.000d/1.000.000d/ngay (Ba nghin dong trén mat tricu
dong trén mot ngdy) va thoa thuan thu 13i theo thang 1a 900.000d (Chin tram
nghin doéng)/thang, twong duong véi i suét tinh theo thang 13 09% (Chin phan
tram)/thang, tinh theo ndm 1a 108% (Mot tram linh tadm phan tram). Tu ngay
03/11/2022 dén ngay 17/02/2023, U d3i thu cua ba V tong sO tlen lai la
3.600.000d (Ba triéu, sau trim nghin dong), trong d6 thu lgi bat chinh s tién 1a
2.933.333d (Hai triéu, chin trim ba muoi ba nghin, ba trim ba muoi ba dong).
Pén nay, ba V da tra hét tién gdc khoan vay nay cho U.

- Ngay 07/3/2022, Nguyén Thi U cho ba Ma Thi Thu C, sinh nam 1990, tra
tai to . ., thi tran BL, huyén CP vay s6 tién 20.000.000d (Hai muoi triéu dong),
voi lai suat 1a 3.000d/1.000.000d/ngay (Ba nghin dong trén mot triéu dong trén
mot ngay) va thoa thuan thu 1ai theo thang la 1.800.000d (Mot tri¢u, tam tram
nghin dong)/thang, twong dwong voi 13i suat tinh theo thang 14 09% (Chin phan
tram)/thang, tinh theo ndm 1a 108% (Mot tram linh tadm phan tram). Tur ngay
03/11/2022 dén ngay 07/12/2022, U di thu cua ba C téng sb tién lai la
16.200.000d (Mudi sau triéu, hai trim nghin dong), trong d6 thu loi bt chinh s6
tién 1a 13.200.000d (Muoi ba triéu, hai trim nghin dong). Pén nay, ba C chua
tra tién gbc khoan vay nay cho U.

- Ngay 18/4/2022, Nguyén Thi U cho ba Nong Thi Phuwong H, sinh nim
1985, tra tai to ..., thi trAn BL, huyén CD vay sé tién 20.000.000d (Hai muoi
triéu dong), voi 1ai suat 1a 3.000d/1.000.000d/ngay (Ba nghin dong trén mot
triéu dong trén mot ngdy) va thoa thuan thu 1ai theo thang 1a 1.800.000d (Mot
triéu, tam trim nghin dong)/thang, twong dwong véi 13i suét tinh theo thang 13
09% (Chin phan trim)/thang, tinh theo nam 1a 108% (Mt trdm linh tdm phan
tram). Tl ngay 18/4/2022 dén ngay 03/7/2022, U da thu ctia ba H sb tién ai 12
4.300.000d (Bén triéu, ba tram nghin dong), trong d6 thu loi bat chinh s6 tién 14
3.466.667d (Ba triéu, bén trim sdu muoi sau nghin, sau trim sau muoi bay
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d6ng), sau d6 ba H khong tiép tuc tra 1di cho U. Pén nay, ba H chua tra tién gbc
khoan vay nay cho U.

2. B6i voi Lé Thi T: Ngay 24/8/2019, T cho éng Nong Duy K, sinh nim
1991, tra tai thon NQ, xa PV, huyén CP vay sb tién 60.000.000d (Sau muoi
triéu dong), v4i 1ai suat 1a 3.000d/1.000.000d/ngay (Ba nghin dong trén mot
triéu dong trén mot ngay) va thoa thuan thu 13i theo thang 1a 5.400.000d (Nam
triéu, bon trim nghin dong)/thang, twong dwong voi 1ai suét tinh theo thang 13
09% (Chin phan trim)/thang, tinh theo nim 13 108% (Mot tram linh tdm phan
tram). Tir ngdy 24/8/2019 dén ngay 24/11/2020, T da thu cua ong K tong sd tién
3i 12 75.600.000d (Bay muoi lam triéu, sau trim nghin dong), trong d6 thu loi
bat chinh s tién 12 61.600.000d (Sau muoi mét triéu, sau trim nghin déng). Sau
d6, 6ng K khong tiép tuc tra 1di cho T nén ngay 21/4/2021, T va éng K da thoa
thuan chét sb tién 14i tir thang 12/2020 dén thang 4/2021 la 15.000.000d (Muoi
lam tri¢u ddng) va budc 6ng K phai viét glay vay tién voi nodi dung vay cua T s0
tién 75.000.000d (Bay muoi nam triéu dong) va khong tinh 13i suat. Dén ngay
20/02/2023, ong K tra cho T sd tién 5.000.0004d (Nam triéu ddng), sau do thi
khong tiép tuc tra tién cho T. Trong qua trinh giai quyét vu an, T giao ndp cho
co quan chtrc ning 01 gidy bién nhan gitta T va 6ng K ghi ngay 17/7/2023 véi
ndi dung T da tra lai cho dng K so tién 66.600.000d (Sau muoi sau tridu, sau
tram nghin dong), trong d6 bao gdm sd tién 61.600.000d (Sau muoi mot triéu,
sau tram nghin dong) 1a tién 13i vuot qua 13i suat cao nhat theo quy dinh cia
phép luat ma T di thu cua ong K va s6 tién 5.000.000d (Nam triéu dong) 6ng K
tra cho T ngay 20/02/2023.

3. Pbi voi Nguyén Toan T: Ngay 18/12/2019 T cho ba Lwong Thi L, sinh
nam 1989, tra tai thén CT, xa NP, huyén CP vay s6 tién 20.000.000d (Hai muoi
triéu dong), v4i 1ai suat 1a 3.000d/1.000.000d/ngay (Ba nghin dong trén mot
triéu dong trén mot ngdy) va thoa thuan thu 13i theo thang 1a 1.800.000d (Mot
triéu, tam trim nghin dong)/thang, twong dwong voi 1ai suét tinh theo thang 13
09% (Chin phan trim)/thang, tinh theo nam la 108% (Mot trim linh tam phan
tram). T ngay 18/12/2019 dén ngay 30/6/2021, Tda thu cta ba L tong s tién
|3i 12 33.100.000d (Ba muoi ba triéu, mot trim nghin dong), trong d6 thu loi bat
chinh sé tién 1a 26.968.493d (Hai muoi séu triéu, chin tram sau muoi tdm nghin,
bén trdm chin muoi ba df)ng) Pén ngay 26/9/2021 ba L thoa thuan véi T chot
tién gbc, tién 13i dé tra dan, dong thot khong tinh 1ai va dugc Trung dong y. Sau
d6, ngay 27/9/2021, T yéu cau ba L viét giay vay ng voi tong sO tién
45.000.000d (Bon muoi nam triéu dong), trong d6 bao gom: so tién 20.000.000d
(Hai muoi triéu dong) tién gdc; sb tién 20.000.000d (Hai muoi triéu dong) tién
1di ctia cac thang 7, 8, 9/2021 va sb tién 5. 000.000d (Nam tri¢u d6ng) ma ba Lo
Thi T, sinh nam 1988, tra tai thon NP, thi tran BL, huyén CD (Glao vién truong
Mam non thj trdn BL) nho T thu ho (Do trude do ba L vay s6 tién néu trén voi
ba T). Sau d6, ba L da tra cho T tong s tién 10.600.000d (Muoi triéu, sau trim
nghin ddng), con no lai sb tién 34.400.000d (Ba muoi bdn triéu, bdn trim nghin
déng). Theo quy dinh tai Diéu 468 Bo luat Dan sy thi trong cac thang 7, 8,
9/2021, T chi duoc thu tong sb tién 14i cua khoan vay 20.000.000d (Hai muoi
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tri¢u dong) t6i da 1a 1.000.000d (Mot triéu dong) Do @6, T sé& thu loi bat chinh
tong s tién 1a 19.000.000d (Mudi chin triéu dong) thue t& T chua thu loi bat
chinh dugc s6 tién 19.000.000d (Muoi chin triéu dong) cua khoan vay néu trén.
Tuy nhién, theo huéng dan tai khoan 5, Diéu 7 Nghi quyét sé 01/2021/NQ-
HDTP ngay 20/12/2021 ctia Hoi dong thim phan Toa an nhan dan téi cao, thi
day 1a sb tién thu loi bét chinh ma T huéng téi va nhim dat dugc, nhung vi

nguyén nhan ngoai y mudn nén T chua thu duoc loi bit chinh. Cu thé khoan 5,
Diéu 7 Nghi quyét s6 01/2021/NQ-HPTP huéng dan:

“5. Truong hop nguoi cho vay lai nang nham thu loi bat chinh tir
30.000.000 dong tré 1én, nhung vi nguyén nhdn ngodi y muon ma nguoi cho vay
chua thu loi bat chinh hodc da thu loi bat chinh dwdi 30.000.000 dong, thi bi
truy cibu trach nhiém hinh sw theo khung hinh phat twong vmg véi tong sé tién

»

thu loi bat chinh ma ho nham dat dwoc...”.

Nhu vy, tong s tién thu loi bat chinh dé xir 1y trach nhiém hinh sy d6i voi
Nguyén Toan T trong vu an nay la: SO tién 26.968.493d (Hai muoi sau triéu,
chin trdim sau muoi tdm nghin, bdn trim chin muoi ba ddng), 14 tién thu loi bét
chinh tir ngay 18/12/2019 dén 30/6/2021 + S6 tién 19.000.000d (Muoi chin triéu
dong), 1a tién 1i thu loi bat chinh ciia cic thang 7, 8, 9/2021 ma T hudng dén =
45.968.493d (Bén muoi nam tri¢u, chin tram sdu muoi tdm nghin, bon tram chin
muoi ba dong).

Tai Ban cdo trang s6 37/CT-VKSBK-P1 ngay 25/7/2023 cta Vién kiém sat
nhan dan tinh Bic Kan di truy t6 Nguyén Thi U, Lé Thi T va Nguyén Toan T vé
t6i “Cho vay ldi ndng trong giao dich dan sw” theo quy dinh tai khoan 1 Diéu
201 B6 luat hinh sy (BLHS), diéu luat c6 ndi dung:

1. Newoi ndo trong giao dich dan si ma cho vay vdi 13i sudt gap 05 lan tro
1én ciia mike 180 sudt cao nhdt quy dinh trong Bé ludt Dan su, thu loi bdt chinh
tir 30.000.000 dong dén dwdi 100.000.000 dong hodc da bi xir phat Vi pham
hanh chinh vé hanh vi ndy hodc da bi két an vé téi ndy, chuira diroe x6a &n tich
ma con Vi pham, thi bi phat tién tir 50.000.000 dong dén 200.000.000 dong hodc
phat cdi tao khong giam giit dén 03 nam.

.....

3. Nguoi pham 9i con c6 thé bi phat tien tir 30.000.000 dong den
100.000.000 dong, cam dam nhi¢m chirc vu, cam hanh nghé hodgc lam cong viéc
nhat dinh tir 01 nam dén 05 nam.”

Tai phién toa, cac bi cdo da thanh khan khai nhan hanh vi pham tdi ctua
minh, thira nhan Vién kiém sat truy td C4c bi cdo vé toi danh, diéu luat 13
dung, khong oan. Céc bi cao dé nghi Hoi dong xét xir (HPXX) xem xét giam
trach nhiém hinh su cho cac bi cdo duoc hudng mirc hinh phat thap nhat theo
dé nghi cua dai dién Vién kiém sat.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Bic Kan gilr
nguyén quan diém truy té d6i voi cac bi cdo. Bé nghi HDXX xtr phat cac bi
cao hinh phat chinh 1a phat tién, cu thé: X phat bi cédo Nguyén Thi U tur
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70.000.000 dong dén 80.000.000 dong; xtr phat bi cao Lé Thi T tir 60.000.000
déng dén 70.000.000 dong; xir phat bi cdo Nguyén Toan T tir 50.000.000 dong
dén 60.000.000 dong. Hinh phat bod sung: Cam céc bi céo kinh doanh dich vu
cam db trong thoi han tir 01 dén 03 nam.

Vé xtr 1y vat chimg: Tra lai Gidy ding ky ho kinh doanh cho bi cdo
Nguyen Thi U va ong Pham Xuén H. Luu theo hd so vu 4n cac tai liéu, gidy to
va sb sach lién quan dén vu an. Tich thu hoa gia sung ngan sach Nha nudc 03
dién thoai cua cac bi cdo. Tam giir sb tién clia cac bi cao dé dam bao thi hanh an.

V& bién phap tu phap: Budc cac bi cao, nguoi co quyen loi va nghia vu
lién quan phai ndp ngan sach Nha nudc sd tién cho vay va 0 tlen 131 sudt 20%
theo murc quy dinh ciia Nha nude. Cac bi cao phai tra lai sb tién thu loi bat
chinh cho nguoi co quyén lgi va nghia vu lién quan trong vu an. Budc bi céo
phai chiu an phi hinh sy so tham theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Diéu tra vién, Klem sat vién, trong
qua trinh diéu tra, truy to, xét xu da thyuc hién ding vé tham quyen trinh tu, thu
tuc theo quy dinh ctia B6 luat t6 tung hinh sy. Qua trinh diéu tra, truy t6 va tai
phién toa, cac bi cao va nhimg nguoi tham gia t6 tung khac khong co y klen
hodc khleu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi tlen
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh t6
tung va nguoi tién hanh t6 tung da thuc hién déu hop phéap, ding quy dinh cta
phép luat.

[2] Tai phién toa, cac bi cao da thira nhan hanh vi pham toi, 101 khai nhan
phu hop vai 161 khai ctia nhirng nguoi ¢6 quyén loi, nghia vu lién quan va cac tai
liéu chirng ctr ¢6 trong ho so vu an, nén HDXX c¢6 du co s¢ khang dinh:

Trong khoang thoi gian tir thang 6/2021 dén thang 01/2023, Nguyén Thi U
da cho Ma Thi N, Luong Thi T, Hoang Thi V, Ma Thi Thu C va Nong Thi
Phuong H vay tong so tién 200.000.000d (Hai tram triéu dong), voi 13i suat tir
3.0004/1.000.000d/ngay (Ba nghin dong trén mat tricu dong trén mot ngay) dén
5.000d/1.000.000d/ngay (Nam nghin dong trén mot triéu dong trén mot ngay),
tuong duong voi 13i suat tir 108%/nam (Mot tram linh tim phan trdm trén mot
nam) dén 180%/nam (Mot tdm muoi phan tram trén mot nam) cao gap 5,4 dén
09 1an muc 13i suét cao nhat duoc quy dinh tai Diéu 468 Bo luat dan su (BLDS)
va thu loi bat chinh s6 tién 80.900.000d (Tam muoi triéu, chin trim nghin dong)
sau khi da trir di 20% muc 13i suat cao nhat theo quy dinh ctia B6 luat dan su.

Ngay 24/8/2019, Lé Thi T cho Noéng Duy K vay sé tién 60.000.000d (Sau
muoi triéu dong), véi 13i suat 3.000d (Ba nghin dong)/1.000.000d (Mot triéu
dong)/ngay, twong duong véi 13i suat 1a 108%/nam (Mot tram linh tdm phan trim
trén mot nam), cao gép 5,4 1an muc 13i suét cao nhat duoc quy dinh tai Diéu 468
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BLDS va thu lgi bat chinh s6 tién 61.600.000d (Sau muoi mot trigu, sau trim
nghin dong) sau khi da trir di 20% murc 1ai suat cao nhat theo quy dinh cua BLDS.

Ngay 18/12/2019, Nguyén Toan T cho Luong Thi L vay sé tién 20.000.000d
(Hai muoi triéu déng), voi 1ai suat 3.000d (Ba nghin d6ng)/1.000.000d (Mot tricu
dong)/ngay, tuong duong voi lai suét 1a 108%/nam (Mot tram linh tam phan tram
trén mot nam), cao gap 5,4 1an mure lai suit cao nhat dugc quy dinh tai Diéu 468
BLDS va thu loi bat chinh s tién 45.968.493d (Bon muoi nam tri€u, chin tram
sau muoi tam nghin, bon trim chin muoi ba dong) sau khi da trir di 20% murc 13i
sudt cao nhét theo quy dinh cua BLDS. Trong d6, T da thu loi bat chinh sb tién
26.968.493d (Hai muoi sau tri¢u, chin tram sdu muoi tdm nghin, bon trdam chin
muoi ba d6ng) va hudng t6i thu loi bat chinh sé tién 19.000.000d (Mudi chin
triéu dong).

Hanh vi cta cac bi cao cho vay tién véi muc 13i sudt cao gap 05 1an so voi
mirc 13i suat cao nhat quy dinh tai Diéu 468 BLDS va thu lgi bat chinh s tién tir
30 triéu dong tro 1én, dd pham vao t6i “Cho vay 13i ning trong giao dich dan sy”
quy dinh tai khoan 1 Piéu 201 BLHS. Viéc céo trang truy t6 dbi véi cac bi cao
la c6 can ctr, dGng nguoi, dung tdi, dling quy dinh cua phap luat.

Pbi voi hanh vi pham toi cta bi cdo Nguyén Toan T, xac dinh bi céo co
hanh vi cho vay 1i ning voi l4i sut vugt qua muc quy dinh va thu loi bat chinh
thuc té chua dén 30 tridu dong. Tuy nhién, qua trinh diéu tra 1am 1 ¥ thirc chu
quan ctia bi cao cho vay nham huéng dén thu loi bat chinh sd tién tir 30 triéu tré
1én. Do d6, bi cdo van bi truy ctru trach nhiém hinh su theo quy dinh tai khoan 1
Picu 201 BLHS va trudng hop pham toi cua bi cdo thude truong hop pham tdi
chua dat.

[3] Hanh vi cac b céo thuc hién 1a nguy hiém cho xi hoi, xAm pham dén
trat tu quan 1y kinh té trong linh vuc kinh doanh tién té cia Nha nudc, anh
hudéng x4u dén an ninh, trat ty tai dia phuong, nén xur ly nghi€ém cac bi cdo mai
du strc ran de va phong ngtra t01 pham noi chung.

[4] Xét nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh su cho
cac bi cao:
Vé nhén than: Cac bi cdo déu c6 nhan than tdt, khong cé tién an, tién su.

Vé tinh tiét tang nang trach nhiém hinh su: Cac bi cdo khong phai chiu tinh
tiet ting nang trach nhi¢m hinh sy.

Vé tinh tiét giam nhe trach nhiém hinh su: Cac bi cdo déu duoc hudng tinh
tiét giam nhe "Pham t6i lan dau thudc truong hop it nghiém trong"; “Thanh khan
khai bao, an nan héi cai” theo quy dinh tai diém i, s khoan 1 Diéu 51 BLHS.

Riéng bi cdo Nguyén Thi U, trong qua trinh cong tac c¢6 nhiéu thanh tich
dugc khen thudng, cu thé: Nam 2003 duoc Chu tich Hoi lién hiép phu nit huyén
CD ting gidy chimg nhan “Pat danh hiéu phy nit xuét sic thuc hién hai phong
trao thi dua 1998 - 2002”; Nam 2021 duoc Chu tich UBND thj trdn BL, huyén
CPB, tinh BK ting gidy khen “C¢ thanh tich xuat sic trong phong trao thi dua va
thuc hién cong tdc Ho1 ndm 2021”. Bi cdo U c¢é bod dé 1a ong Nguyén Van b
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dugc Nha nuéce ting Huy chuong khang chién hang nhat, me dé 1a ba Ha Thi L
dugc tang Huy chuong khang chién hang nhi. Do do6, duoc huong thém cac tinh
ti€t giam nhe theo quy dinh tai khoan 2 Diéu 51 BLHS.

Trong qué trinh giai quyét vu an, bi cdo Nguyén Thi U di tu nguyén tra lai
s6 tién thu loi bt chinh cho nhitng ngudi c6 quyén loi, nghia vu lién quan 1a
Hoang Thi V, Ma Thi N va Ma Thi Thu C. Bi cao L& Thi T da tu nguyén tra lai
cho ngudi co quyén loi, nghia vu lién quan Nong Duy K tién thu loi bat chinh.
Do d6, cac bi cdo U, T dugc hudng tinh tiét gidm nhe¢ quy dinh tai khoan 2 biéu
51 BLHS.

Trén co s& xem xét toan dién nhan than, cac tinh tiét tang nang giam nhe
trach nhiém, tinh chat hanh vi pham ti ctia cac bi cdo. Thay rang, cac bi cao déu
1a 1an dau pham t61 it nghiém trong, dong co muc dich pham t61 la vi vu lgi. Can
ctr nguyén tic xt Iy d6i voi _nguoi pham t61 cho vay lai nang trong giao dich dén
su quy dinh tai Nghi quyét sé 01/2021/NQ-HDTP ngay 20/12/2021 cta Hoi
d6ng Tham phan Toa an nhan dan téi cao, thi xem xét 4p dung nghiém khac
hinh phat tién 13 hinh phat chinh. Do d6, dé dam béo tuan thu nguyén tic va
nhém thu hoi cac khoan tién vi pham vé cho Ngan sach Nha nudc, HDXX thay
can thiét 4p dung hinh phat tién 1a hinh phat chinh d6i voi cac bi cdo. Tuy nhién,
s& can ctr vao muc tién thu loi bat chinh cua ting bi cdo dé an dinh mic hinh
phat tién cho phi hop va dam béo ran de.

[5] Vé hinh phat bo sung: Do hoat dong kinh doanh dich vy cam d6 thuong
phat sinh t6i pham “Cho vay lii ning trong giao dich dan su”. Do vay, can 4p
dung hinh phat b6 sung 1& cAm céac bi cdo kinh doanh dich vu cam dd trong thoi
han nhét dinh.

[6] Veé bién phap tu phap:

- Péi voi s6 tién gdc cia khoan vay, xac dinh 1a phuong tién pham toi nén
can tich thu, ndp vao Ngan sach Nha nudc. Do d6, khoan tién goc da dugc ngur01
lién quan tra cho bi céo thi bi cao phai c6 trach nhiém ndp vao Ngan sach, con
khoan tién gdc nguoi lién quan chua tra cho bi céo, thi cin budc nhiing ngudi
lién quan phai ¢ trach nhiém ndp vao ngan sach Nha nudc, cu thé:

+ Poi voi cac khoan cho vay cua Nguyen Thi U: Bi cao U phai c6 trach
nhiém nop lai sO tién gdc 1a 100.000.000 dong; ba Ma Thi N phai ndp lai s tién
gbc vay la 40.000.000 dong; ba Luong Thi T phai ndp lai s6 tién gbc vay la
20.000.000 dong; ba Ma Thi Thu Ch phai nop lai s6 tién goc vay 1a 20.000.000
dong; ba Nong Thi Phuong H phai ndp lai so tién gbe vay 1a 20.000.000 dong;

+ P6i voi khoan cho vay ciia Lé Thi T Do 6ng Noéng Duy K chua tra khoan
tién gdc cho bi céo, nén budc ong K phai co trach nhiém nop lai sb tién gbe 1a
60.000.000 dong.

+ D4 voi khoan cho vay cua Nguyén Toan T: Khoan tién gdc vay 1a
20.000.000 dong, ba Luong Thi L di tra 10.600.000 ddng cho bi cdo. Do dd, bi
c4o T phai c6 trach nhiém ndp lai s6 tién gdc 10.600.000 ddong va ba L cd trach
nhiém ndp lai sb tién gbc 9.400.000 dong.
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- Péi voi khoan tién cac bi cao da thu loi bat chinh, xac dinh nhiing ngudi
vay déu vay tién véi muc dich hop phap. Do do, can budc céc bi cao phai tra lai
khoan thu loi bét chinh cho nhiing nguol lién quan. Tuy nhlen trong qua trinh
giai quyét vu 4n, cac bi cdo da tra lai sd tién nay cho mot sb nguoi lién quan, cu
thé: Bi céo Nguyen Thi U da tra lai cho ba Ma Thi Nso tlen 38.500.000 dong
(Thira 2.300.000 dong); da tra lai cho ba Ma Thi Thu C sé tién 14.400.000 dong
(Thira 1.200.000 dong); da tra lai cho ba Hoang Thi V s6 tién 19.550.000 dong
(Con thiéu 983.333 ddng). Bi cdo Lé Thi T da tra lai s tién 61.600.000 dong
tlen thu loi bat chinh cho 6ng Nong Duy K. Tai phién toa, bi cao U khong yéu
cau giai quyet sO tién da tra thira cho nguoi lién quan, nén HDXX khong xem
xét. Do vay, can budc bi cao U phai tra lai s6 tién thu loi bat chinh cho ba V sb
tién 983.333 ddng con thiéu; tra ba Luong Thi T sb tién 7.500.000 dong; tra ba
Nong Thi Phuong H 1a 3.466.667 dong. Budc bi cao Nguyén Toan T tra ba
Luong Thi L s tién 26.968.493 dong.

- Pbi véi khoan tién 13i 20% theo quy dinh, can budc cac bi céo nop vao
ngan sach Nha nudc vi day 1a khoan tién phat sinh tir hanh vi pham toi, cu thé:
Bi cao Nguyén Thi U phai nop s6 tién 16.900.000 dong; bi cdo Lé Thi T phai
ndp so tién la: 14.000.000 dong; bi cdo Nguyén Toan T phai ndp so tién la:
6.131.507 dong.

[7] Vé xir 1y vat chtng:

Pbi véi cac vat chung 1a cac gidy vay ng, so sach lién quan dén hoat dong
cho vay lai nang gitra cac bi cao va nhiing nguoi co quyén loi, nghia vu lién
quan can chuyén luu theo ho so vu an.

Vit chimg lién quan dén hanh vi pham toi, can tich thu hoa gia sung quy
Nha nudec.

Céc vat chung co gia tri nhung khong lién quan dén hanh vi cho vay lai
nang cua cac bi cao, can tam gilr d€ dadm bao thi hanh an cho cac bi cao.

Céc vat chimg khong c6 gia tri sir dung can tich thu tiéu hiy nhu cac gidy
t0, sO sach khong lién quan dén hanh vi pham toi.

Cac vat chung khong lién quan dén hanh vi pham t01 can tra lai cho cac bi
cao.

[8] Trong vu an nay con c6 ndi dung;:

Tai bién ban su viéc ngay 23/02/2023, ba Nong Thi Phuong H khai: Vao
khoang nam 2020, ba H dugc vay cua Lé Thi T so tién 15.000.000 dong véi 1ai
suat  3.000d/1.000.000d/ngay, sau d6 giam 1d con  khoang
2.500d/1.000.000d/ngay. Qua diéu tra xac dinh, ngay 29/9/2020 ba H dugc vay
s6 tién néu trén voi T. Vi€e tra tién 13i dugc ba H chuyén khoan qua tai khoan
ngan hang cho T mdi thang tir 1.100.000 dong dén 1.150.000 dong tuong duong
v6i 13i suat khoang 90% (Chin muoi phan trim)/nam. Do d6, chua du yéu t cAu
thanh to1 “Cho vay lai nang trong giao dich dan sy” quy dinh tai Piéu 201
BLHS. Tai bién ban sy viéc ngay 23/02/2023, ba Luong Thi L khai: Vao khoang
nam 2019, ba L dugc vay tién ciia Lé Thi T 03 1an véi tong sd tién 69.000.000d
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(Sau muoi chin triéu dong) véi 1ai suat 3.000d/1.000.000d/ngay. Qua diéu tra
xéc dinh: Ngay 21/10/2018, ba L vay caa T sd tién 14.000.000d (Mudi bdn triéu
d6ng), hang thang ba L tra cho T 1.000.000d (Mot triéu dong) tién 1i, tuong
du’ong v6i 131 sudt 85,71% (Tam muoi lam phay bay muoi mdt phan tram)/nam,;
ngay 04/11/2019, ba L vay théem T s6 tién 10.000.000d (Mudi triéu dong) cong
v6i sb tién 14.000.000d (Mudi bbn triéu ddng) vay trudc d6 thanh tong 1a
24.000.000d (Hai muoi bdn triéu dong). Hang thang ba L tra cho T 1.750. 000d
(Mot triéu, bay tram nam muoi nghin dong) tién 13i, twong duwong véi 1ai suit
72,91% (Bay muoi hai phay chin muoi mot phan tram)/nam. Ngay 17/7/2020,
ba Ltiép tuc vay thém Tsb tién 45.000.000d (Bén muoi nim triéu dong), cong
v6i s6 tién 24.000.000d (Hai muoi bén triéu dong) vay trude do thanh tong la
69.000.000d (Sau muoi chin tri¢u dong) nhung sau do ba L khong tiép tuc tra 13
cho T Xét thay viéc T cho ba L vay tién voi 1ai suat tir 72,91% (Bay muoi hai
phay chin muoi mdt phan tram)/nam den 85,71% (Tam muoi lam phay bay
muoi mbt phan tram)/nam chua dii yéu t6 cau thanh toi “Cho vay lai nang trong
giao dich dan syu” quy dinh tai Piéu 201 BLHS. Co quan diéu tra da chuyen cac
tai liéu lién quan dén Phong Canh sat hinh sy Cong an tinh Bic Kan dé xem xét
xtr Iy vi pham hanh chinh déi v6i T 1a dang quy dinh.

Qua kiém tra 02 so ghi chép ctia Lé Thi T xac dinh c¢6 69 ngudi vay tién
v6i T (dd bao gom Nong Duy K, Luong Thi L, Nong Thi Phuong H). Trong dé
c6 17 ngudi, T khai 12 khach véng lai, ban than T khong quen biét, chi biét ho
sinh séng tai mot sd xa trén dia ban huyén CP gém: “Canh vo Cung”, “Khanh
Thuc”, “Chi Nhan”, “Duy Phuong Vién”, “Han Toan”, “Pai Thuy”, “Chi Bao
Phuong Vién”, “Yé&u Huong”, “Co Hoe Ré@ Ban”, “Chung Moc”, “Hop Nat”,
“Anh Toan Hop”, “Manh Cam xe”, “Quang Cam xe”, “Nam Tam”, “chj Liéu
Son”, “Tha Ba B”. Co quan diéu tra d3 tién hanh xac minh tai Cong an cac xa,
thi trén co lién quan, véi cac thong tin trén, nhung khong xac dinh dugc tén tudi,
dia chi cu thé cua nhitng nguoi ndy. Trong qué trinh diéu tra, Co quan diéu tra
da lam viéc dugc véi 47 nguoi, ngoai trir Nong Duy K, Luong Thi L, Nong Thi
Phuong H, thi nhitng ngudi con lai déu khai vay tién ctua Thao véi 13i suat dudi
100%/nam hodc khong c6 14i, nén Co quan diéu tra da chuyén cac tai liéu lién
quan dén Phong Canh sat hinh sy Cong an tinh Bic Kan dé xem xét xtr Iy vi
pham hanh chinh d6i voi T. Ngoai ra, con c6 02 ngudi khai khong duoc vay tién
theo s6 ghi chép ctia T, gom 6ng Nong Dtc T, sinh ndm 1982, tra tai t6 ..., thi
tran BL, huyén CP, (s6 ghi tén: T Giao thong) va 6ng Nguyén Vian H, sinh nim
1979, trti tai thén BB, x4 UN, huyén DA, HN (s6 ghi tén: anh HR). Doi voi 03
truong hop con lai, Co quan diéu tra d3 xac minh hién khong co mat tai dia
phuong, khong biét di dau, 1am gi nén khong c6 cin cir dé xem xét xir Iy gdm:
Nong Thi Kiéu T, sinh nam 1989, tra tai thon ..., x4 BT, huyén CD (sb ghl tén:
Tr BT); D5 Thi L, sinh nam 1991, trai tai t6 .. th1 tran BL, huyén CD (s6 ghi
tén “LV”); Lé Cong A, sinh nam 1971, tr0 tai th6n NA, xia BL, huyén CD (sé)
ghi tén: A 380).

_D6i v6i Pham Xuan H, sinh ndm 1983, tra tai 0 ..., thi tran BL, huyén CD
(Chong cua Lé Thi T) 1a nguoi dung tén giay phép kinh doanh. Qua di€u tra xac



13

dinh: Ban than H lam nghé sua chira xe may, do vo khong c6 viéc [am nén ndm
2015 kinh doanh thém dich vu cho vay, cam db. Khi bat dau kinh doanh dich vu
cho vay, cAm d6 H thong nhat véi T 1a thu 13i cta khach tir 03% (Ba phan trim)
dén 05% (Nam phan trim)/thang, sau d6 giao toan bd cong viéc cho T quan 1y,
quyét dinh viéc cho vay. Do di théng nhét viéc thu tién 1ai voi T, nén H chi
kiém tra phan du no chir khong xem phan 13i suat nén khong biét duoc tién 14
ctia timg ngudi hang thang. Véi s 13i suat cho vay tir 03% (Ba phan trim) dén
05% (Nam phan trim)/thang thi hanh vi ciia H khéng du yéu t6 ciu thanh toi
“Cho vay lai ning trong giao dich dan su” quy dinh tai Diéu 201 BLHS, nhung
141 sudt néu trén dd vuot qua muc 13i suit cao nhat theo quy dinh tai Diéu 468
B luat Dan sy. Co quan diéu tra da chuyén cac tai li€u lién quan dén Phong
Canh sat hinh sy Cong an tinh Bac Kan dé xem xét xtr Iy vi pham hanh chinh
d6i véi H 1a co can ci.

Qua kiém tra 01 s6 ghi chép ctuia Nguyén Thi U, Co quan diéu tra xac dinh,
ngoai viéc cho Ma Thi N, Luong Thi T, Hoang Thi V, Ma Thi Thu C va N6ng
Thi Phuong H vay tién, thu 14i sudt cao. U con cho 04 ngudi khac vay tién 1a Ha
Thanh V, sinh nam 1991, trt tai xa BT, huyén CD Hoang Thi D, sinh nam 1976,
trd tai to ...., thi trAn BL, huyén CD; Hoang Thi D, sinh nam 1966, tru tai t6 ...,
phuong BX, thanh phé BK; Hoang Van T, sinh ndm 1969, tru tai to ..., thi tran
BL, huyén CP. Qua diéu tra x4c dinh khi cho nhiing ngudi néu trén vay tién thi
U chi thu 13i suat bang 13i suat ngan hang, nén Co quan diéu tra khdng xem xét
xtr 1y 1a co can cu.

Qua kiém tra 02 s6 ghi chép ciia Nguyén Toan T xac dinh: Ngoai viéc cho
Luong Thi L vay tién nhu d3 néu trén, T con cho 12 ngudi khac vay tién, trong
d6 c6 Ly Thi Minh Th sinh nam 2004, tra tai thon Ban T, xa XL huyén CD, hién
khong c6 mat tai dia phuong va 06 nguoi trong s6 ghi tén “Gia Thi Thu Hién”
“Thu Hong”, “Hiéu”, “Liéu”, “Huong”, “Hanh” nhung khong rd tén, tudi, dia
chi cu thé, nén Co quan diéu tra khong xac minh lam 16 dugc. Pbi voi Hoang
Thi C, sinh nam 1990, tra tai thon NO, x3 PL huyén CD; Nong Van M, sinh
nam 1988, tr tai thén NP, thi trin BL, huyén CD; Bang Thi Bich N, sinh nam
1985, trti tai t6 ..., thi trin BL, huyén CD; L6 Thi T, sinh ndm 1988, tra tai xom
HB x4 QK, huyén PH, tinh TN khai khi vay tién thi T khong thu 14i suét, nén
Co quan diéu tra khéng xem xét xtr 1y 1 ¢6 can cir. P6i voi Ha Thi P, sinh nim
2004, trt tai thon BD x& YT huyén CD ngay 29/6/2020, P ¢ vay cta T s6 tién
2.500.000 dong véi 1di suat 150.000 dong/mot thang, twong dwong voi 13i suat
72%/nam vuot qua muc 13i sut cao nhat theo quy dinh tai Diéu 468 BLDS. Tuy
nhién, khoan vay P da tra hét cho T vao cudi ndm 2020, dén nay da hét thoi hiéu
xtr ly vi pham hanh chinh.

Qua kiém tra dién thoai di dong cua Nguyén Toan T, Co quan diéu tra xac
dinh T st dung mang xa hoi Zalo nhén tin doi no va chui béi, xac pham danh
du, nhan pham cta Luong Thi L. Co quan diéu tra da chuyén céc tai liéu co lién
quan dén Phong Canh sat hinh sy Cong an tinh Bic Kan xem xét xtr Iy vi pham
hanh chinh d6i véi T 1a dung quy dinh.

[9] V& an phi: Céc bi cao phai chiu 4n phi theo quy dinh ctia phap luat.
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Vi cac Ié trén,
QUYET PINH:

1. Tuyén bd: Céc bj cao Nguyén Thi U, Lé Thi T va Nguyén Toan T pham
to1 “Cho vay lai nang trong giao dich dan su”.

1.1. Ap dung khoan 1 Piéu 201; diém i, s khoan 1, khoan 2 Diéu 51; Diéu
35 BLHS. Phat tién bi cao Nguyeén Thi U 80.000.000d (Tam muoi triéu dong)
dé sung vao ngan sach Nha nudc;

1.2. Ap dung khoan 1 Piéu 201; diém i, s khoan 1, khoan 2 Diéu 51; Piéu
35 BLHS. Phat tién b1 cdo Lé Thi T 70.000.000d (Bay muoi tri¢u dong) dé sung
vao ngan sach Nha nuoc;

1.3. Ap dung khoan 1 Piéu 201; diém i, s khoan 1 Piéu 51; Dicu 35; Piéu
15; khoan 3 Dicu 57 BLHS. Phat tién bi cao Nguyén Toan T 60.000.000d (Sau
muoi tricu dong) dé sung vao ngan sach Nha nudc.

2. Hinh phat b6 sung: Ap dung khoan 3 Di¢u 201 BLHS. Cim céc bi céo
Nguyén Thi U, Lé Thi T va Nguyén Toan T kinh doanh dich vu cam do trong
thoi han 03 nam.

3. Céc bién phap tu phap: Ap dung Diéu 46 BLHS.

3.1 Budc cac bi cdo va nguoi co quyén loi, nghia vu lién quan phai nop lai
ngan sach Nha nudc s tién goc cua cac khoan vay, cu thé: Bi cdo Nguyen Thi U
phai ndp sd tién 100.000.000d (Mot tram tridu dong); bi cdo Nguyén Toan T
phai nop sb tién 10.600.000d (Muoi triéu sau tram nghin dong); ba Ma Thi Nh
phai ndp s tién 40.000.000d (Bén muoi trriéu dong); ba Luong Thi Th phai nop
s6 tién 20.000.000d (Hai muoi triéu dong); ba Ma Thi Thu C phai nop s() tién
20.000.000d (Hai muoi triéu dong) ba Nong Thi Phuong H phai ndp so tlen
20.000.000d (Hai muoi triéu dong); 6ng Nong Duy K phai nop sO tién
60.000.000d (Sau muoi triéu déng); ba Luong Thi L phai ndp sd tién 9.400.0004
(Chin triéu bbn traim nghin dong).

3.2 Budc céac bi céo tra lai cho nhimg ngudi c¢6 quyén loi, nghia vu lién
quan cac khoan tién thu lgi bat chinh, cu thé:

Bi cdo Nguyén Thi U tra lai cho ba Luong Thi T sb tién 7.500.000d (Bay
triéu nam traim nghin doéng); tra lai cho ba Hoang Thi V sé tién 983.333d (Chin
tram tam ba nghin ba tram ba muoi ba dong); tra lai cho ba Nong Thi Phuong H
s6 tién 3.466.667d (Ba triéu bon trim sdu muoi sau nghin sau trim sau bay
dong).

Bi c4o Nguyén Toan T tra lai cho ba Luong Thi L s6 tién 26.968.493d (
Hai muoi sdu tri€u chin trdm sdu muoi tdm nghin bon tram chin ba dong).

3.3 Budc cac bi cdo ndp vao ngan sach Nha nudc s6 tién 1ai suit 20% theo
mirc quy dinh, cu thé: Bj cdo Nguyén Thi U phai ndp sd tién 16.900.000d (Muoi
sdu triéu chin trim nghin dong; bi cao Lé Thi T phai nop sé tién 14.000.000d
(Mudi bdn triéu dong); bi cdo Nguyén Toan T phai np so tién 6.131.507d (Sau
triéu mot traim ba muoi mét nghin ndm tram 1é bay dong).
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4. Vat ching: Ap dung Piéu 47 BLHS; Diéu 106 B luat t tung hinh su:

4.1 Luu theo hd so vu an gdm: 08 (Tam) to gidy ké ngang c6 ghi ndi dung
vay tién clia cac ba Ha Thanh V, Hoang Thi V, Nong Thi Phuong H, Luong Thi
T, Ma Thi N, Hoang Thi D, Ma Thi Thu C; 01 (Mot) quyén s6 c¢d A4, bia mau
vang ghi dong chit “gidy nhan vay tlen : 01 (Mot) gidy vay tién mang tén ngudi
vay tén Noéng Thi Phuong H vay sb tlen 20.000.000d (Hai muoi triéu dong)
ngay 22/4/2022; 04 (Bbn) gléy vay tién mang tén Ha Thanh V; 03 (Ba) to gidy
ghi cac khoan vay ctia Nguyén Thi U; 01 (Mot) quyén so bia mau xanh, mat
trudc c6 chir BUSINESS; 02 (Hai) to gidy kep trong quyén sb BUSINESS co
ghi ndi dung 14 céc chit va sd; 01 (Mot) quyén vo nhin hi¢u Hai Tién, mit trudc
co chit NOTEBOOK, bén trong c6 02 (trang) ¢ chir va sd; 01 (Mot) hop dong
cho vay cam db cuia co s& cam d6 HT ngay 24/8/2019. Nguoi cam do: Nong
Duy K; 01 (M¢t) hop dong cho vay cam d6 cia co sO cam d6 HT ngay
21/4/2021. Ngudi cam dd: Nong Duy K; 04 (Bén) s6 ghi chép ctia Nguyén Toan
T.

4.2 Tich thu hoa gia sung quy Nha nudc: 01 (Mot) dién thoai di dong loai
man hinh cam Gng nhan hiéu OPPO gin 01 (M6t) thé SIM ciia bi cio Nguyén
Thi U; 01 (Mot) dién thoai di dong loai man hinh cam tng, tén kiéu may iPhone
11 Pro Max, khong gan thé sim ciia bi cdo Lé Thi T; 01 (M6t) dién thoai di dong
nhan hiéu Redmi d3 qua sir dung cua bi cdo Nguyén Toan T.

4.3 Tam giir s6 tién 17.800.000d (Muoi bay triéu tdm trim nghin dong) dé
dam bao thi hanh an cho bi cao Nguyén Thi U. Tam gitt d¢ dam béo thi hanh an
cho bi cdo Lé Thi T gom 01 (Mot) dién thoai di dong loai ¢ ban phim vt ly, vo
mau den, nhin hiéu Nokia, khong gan thé sim va s tién 1.400.000d (M6t triéu
bbn tram nghin dong).

4.4 Tra lai cho bi cao Nguyén Thi U 01 (Mét) gidy chimg nhan dang ky ho
kinh doanh s6 13D8001665; Tra lai cho 6ng Pham Xuén H 01 (Mot) giay chimg
nhan dang ky kinh doanh s6: 13D8001144.

(Tinh trang vdt chirng theo nhw bién ban giao nhan vat ching gitta Cong
an tinh Bac Kan va Cuc thi hanh an dan sy tinh Bac Kan).

5. V& an phi: Cin cr vao Piéu 136 B6 luat t6 tung hinh su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé€ an phi va 1€ phi Toa an.

Buoc c4c bi cao Nguyén Thi U, L& Thi T va Nguyén Toan T moi ngudi
phai chiu 200.000d (Hai tram nghin dong) an phi hinh su so tham.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh dan
ddn sw c6 quyén thod thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dn hodac bi cuong ché thi hanh dn theo quy dinh tai cac diéu 6, 7 va 9
Ludt thi hanh an ddn sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
diéu 30 Ludt thi hanh an dén su.
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6. Quyén khang cdo: An xur cong khai so tham, cac bi cao, nguoi co quyén
loi, ngh1a vu lién quan c6 mat c6 quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an. Nguoi co quyén loi, nghia vu lién quan vang mit, c6 quyén khang cao
ban 4n trong han 15 ngay ké tir ngay nhin dwoc Ban 4n hodc ké tir ngay Ban an
dugc niém yét theo quy dinh cua phap luat./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Vu GBKT 1 - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai Ha Noi;

- VKSND cép cao tai Ha Noi;
- VKSND tinh;

- Phong Ho so CA tinh;

- Phong Hinh sy CA tinh;

- Cuc THADS tinh;

- THAHS;

- S6 Tu phap tinh;

- Cac bi cao;

- Nguoi ¢6 QLNVLQ;

- Luu.

Nguyén Khanh Phuong



