TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH THUA THIEN HUE Poc lap - Tw do - hanh phiic

Ban 4n s6: 06/2024/HNGD-PT
Ngay 05-03-2024

V/v “Ly hén, tranh chip nuéi
con khi ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE
- Thanh phan Hgi dong xét xir phiic thadm gém cd:
Thdam phdn - Chui toa phién toa: Ba Truong Thi Pao Vi
Cdc Tham phdn: Ong Tran Hung Binh
Ong Huynh Trong Can

- Thu ky phién toa: Ba Phan Thi Ngoc Anh - Thu ky Toa 4n nhan dan
tinh Thura Thién Hué

- Dgi dign Vign Kiém sit nhin dan tinh Thira Thién Hué tham gia
phién toa: Ong Vo Vian Bang - Kiém sat vién tham gia phién toa.

Trong ngay 05 thang 3 ndm 2024 tai try s¢ Toa an nhén dan tinh Thira
Thién Hué xét xtr phtic tham cong khai vu én thu ly s6: 19/2023/TLPT-HNGD
ngay 24 thang 11 nam 2023 ve viéc “Ly hon, tranh chap nuoi con”.

Do ban 4n dén sy so tham so0: 139/2023/HNGD-ST ngay 03 thang 10 nim
2023 cua Toa an nhan dan thanh pho H, tinh Thira Thién Hué bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phtic tham s6: 04/2024/QD-PT ngay
10 thang 01 nam 2023, gifra cac duong su:

- Nguyén don: Chi Nguyén Thi Quynh A, sinh nam 2004. bia chi: Thon
D, xi P, thanh phé H, tinh Thira Thién Hué. C6 mit tai phién toa.

- Bi don: Anh Tran Va,n D, sinh nam 2001. Pia chi: Thon M, xa P1, thanh
pho H, tinh Thira Thién Hué. C6 mat tai phién toa.

- Do ¢6 khdng cdo ciia bi don anh Tran Van D.
NOQI DUNG VU AN:

Theo don khoi kién, ban tw khai, cac tai liéu co trong hé so vu dn va tai
phién toa, nguyén don chi Nguyén Thi Quynh A trinh bay:

Chi Nguyén Thi Quynh A va anh Tran Van D c6 thoi gian tim hiéu nhau
r0i duoc cha me hai bén gia dinh t6 chtc 1& cudi theo phong tuc dia phuong.
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Pén thang 11/2022, hai ngudi méi tién hanh dang ky ket hon tai Uy ban nhan
dan xi P1, thanh phé H, tinh Thira Thién Hué. Cudc sdng vo chong hanh phuc
v0i nhau mot thoi gian ngan thi xay ra nhiéu bét dong, mau thuan khong giai
quyet dugc nén chi A d3 vé nha cha me dé dé & tir dau nam 2023. Tir d6 cho
dén nay, chi A va anh D khéng c6 phuong 4n han gin tinh cam vo chong dé
quay lai chung sdng véi nhau. Chi A nhan thay tinh cam vo chdng ran nut
khong thé han gin nén khai kién yéu cau Toa an xem xét giai quyét cho chi
duogc ly hon véi anh Tran Van D.

Vé con chung: Chi A khai ¢6 véi anh D 01 con chung tén 1a Tran Minh K,
sinh ngay 14/7/2021. My thang qua, anh D gianh dua chau K vé nudi va co
hanh vi can tré viéc tham nom con cua chi A. Chau K con qua nho nén chi A
yéu céu Toa an xem xét giai quyét budc anh D phai giao chau K cho chi dugc
trye tiép cham soc, nudi dudng, dong thoi yéu cau anh D phai cip dudng nudi
con chung sau khi ly hon, mdi thang sé tién 1.500.000 dong.

V& tai san chung va nghia vu vé tai san: Chj A khai khong c6 va khong yéu
cau Toa an giai quyét.

Tai ban tw khai ngay 17/8/2023 va qua trinh giai quyét vu dan, bi don la
anh Tran Van D trinh bay:

Anh D va chj Nguyén Thi Quynh A két hon ty nguyén, da dugc cha me hai
bén gia dinh to chirc 1 cudi theo phong tuc dia phwong va tién hanh dang ky
két hon theo quy dinh ctia phap luat. Trong thoi gian vo chong chung sdng, giita
anh va chi A c6 xay ra 101 qua tiéng lai nhung khong qua tram trong. Sau khi
chi A dua con v€ nha cha me de ¢, anh D ¢6 dén vai 1an dé trao do6i nham han
gan tinh cam vo chong va mong muén chi A quay vé tiép tuc chung song voi
nhau nhung chi A khong dong y. Nay chi A yéu cau ly hon thi anh D khong
chép nhan vi tinh cam vg ché)ng ctia anh d6i véi chi A van con.

Vé‘con chung: Anh Tran Van D xac nhan c6 voi chi A 01 con chung la
chau Tran Minh K. Hon nira nam nay, chau K dé quen ¢ v&i anh nén anh D ¢6
nguyén vong duogc tiép tuc nudi dudng chau K. Mit khac, do cong viéc cua chi
A thuong xuyén di soém v€ muon, khong dam bao viéc cham lo cho con nén anh
D khong chap nhan giao con cho chi A nuéi dudng. Ve cap dudng nudi con thi
anh D khong yéu cau chi A phai cap dudng nudi chau K sau khi ly hon.

Vé tai san chung va nghla vu vé tai san: Anh D ciing x4c nhan khong c6 va
khong yéu cau Toa 4n giai quyét.

Tai ban an so tham sd: 139/2023/HNGD-ST ngay 03 thang 10 nam 2023
cua Toa an nhan dan thanh pho H, tinh Thira Thién Hué da quyét dinh:

Can ct khoan 1 Diéu 28, diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 4 Di€u 147 cua B luét t6 tung dan sy nam 2015; diém a khoan 5

Piéu 27 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y, st
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dung 4n phi va 1¢ phi Toa 4n; Ap dung Diéu 51, Diéu 56, Diéu 57 va Piéu 58
cua Luat Hon nhan va gia dinh; Tuyén xu: Chap nhan yéu cau khoi kién cua
nguyén don.

1. V& quan hé hon nhan: Chi Nguyén Thi Quynh A dugc ly hén anh Tran
Vin D.

2. V& con chung: Giao con chung tén 12 Tran Minh K, sinh ngay 14/7/2021
cho chi Nguyén Thi Quynh A tryc tiép tréng nom, chim soc, nudi dudng cho
dén khi truong thanh. Budc anh Tran Vin D phai c¢6 nghia vu cdp dudng nudi
chau K sau khi ly hon, mdi thang sb tién 1.500.000 ddng ké tir ngay ban an c6
hiéu luc phap luat cho dén khi chau K du 18 tudi.

Sau khi ban 4n ¢6 hiéu lyc phap luat, anh Tran Van D phai giao chau Tran
Minh K cho chi Nguyén Thi Quynh A truc tiép trong nom, cham sbc, nuoi
dudng.

Nguoi khong truc tiép nudi con co quyén, nghia vy thim nom con ma
khong ai duoc can tré. Nguoi truc tiép nudi con cung cac thanh vién gia dinh
khong dugc can tro nguoi khong truc tiép nudi con trong viéc thim nom, chim
soc, nudi dudng, gido duc con.

Ké tu ngay quyét dinh c6 hiéu lyc phap luat va nguoi duge thi hanh an c6
don yéu cau thi hanh an, néu nguoi phai thi hanh an khong thyuc hién hodc thuc
hién khong day du nghia vu cap dudng nudi con sau khi ly hon thi nguoi phai
thi hanh 4n con phai chiu thém khoan 14i doi véi so tién cham thi hanh twong
g voi thoi gian cham thi hanh theo quy dinh tai Piéu 357; khoan 2 Diéu 468
cua B luat dan sy, trir truong hop cac bén co6 thoa thuan khac hodc phép luat
co quy dinh khac.

3. Vé 4n phi: Budc chi Nguyén Thi Quynh A phai chiu 300.000 dong an
phi ly hon, nhung duge trir vao khoan tién tam Gmg an phi 300.000 dong da nop
theo bién lai thu tam ung an phi, 1& phi Toa an s6 AA/2021/0006106 ngay
12/6/2023 ctia Chi cyc Thi hanh an dan sy thanh phd H, tinh Thira Thién Hué.
Chi A di ndp du an phi ly hon. Budc anh Tran Van D phai chiu 300.000 dong
an phi cAp dudng nudi con sau khi ly hon.

Ngoai ra ban an so thAm con tuyén vé quyén khang cdo va nghia vu thi
hanh an theo luat dinh.

Ngay 06/10/2023, anh Tran Van D khang c4o ban 4n so tham yéu cau Toa
an cap phuc tham sira mot phan Ban an so tham so: 139/2023/HNGD-ST ngay 03
thang 10 nam 2023 ctia Toa 4n nhan dan thanh phd H, tinh Thira Thién Hué vé
phan con chung, giao chau Tran Minh K sinh ngay 14/7/2021 cho anh Tran
Vin D duoc tryc tiép cham soc, nudi dudng va khong yéu cau chi Nguyén Thi
Quynh A phai cap dudng nudi con chung.

Tai phién toa phuc tham, nguyén don chi Nguyén Thi Quynh A khong rit
don khéi kién, bi don anh Tran Van D van giit nguyén khang c4o.
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Cac duong su khong thoa thuan dugc véi nhau vé viée giai quyét vu an.

Pai dién Vién Kiém sat nhdn dan tinh Thira Thién Hué tham gia phién toa
phiic tham phdt biéu trinh bay y kién:

- Vé té tung: Qua trinh gial quyét vu an tir khi thu 1y vu an cho dén truéc
khi nghi 4n, Tham phan, Hoi dong xét xur, Thu ky phién toa thyuc hién dung quy
dinh cua phap luat t tung dan su. Qua trinh t6 tung va tai phién toa, cac duong
su chap hanh dang phap luét t6 tung dan su; khong c6 van dé gi can phai kién
nghi dé khic phuc.

Vé noi dung: D& nghi Hoi dong xét xtr phiic thAm cin cir khoan 1 Biéu 308
cua Bo luat T tung dan sy khong chap nhan don khang céo cua anh D, giir
nguyén Ban an Hon nhan gia dinh so tham, budc anh Trin Vian D phai giao
chau Tran Minh K, sinh ngay 14/7/2021 cho chi Nguyén Thi Quynh A duoc
truc tiép cham soéc, nudi dudng; Anh Tran Vin D phai cap dudng nudi con
chung 14 chau Tran Minh K, sinh ngay 14/7/2021 mdi thang s6 tién 1.500.000
ddng ké tir ngay Ban an c6 hiéu luc phap luat cho dén khi chau K du 18 tudi; Vé
an phi: Bugc cac duong su phai chiu an phi theo quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing cr c6 trong ho so vu an dugc tham
tra tai phién toa, can ctr két qua hoi, tranh luan tai phién toa, Ho1 dong xét xur
phic tham nhan dinh:

[1] V& t6 tung:

Ngay 06/10/2023, anh Tran Vin D c6 don khang cao ddi v6i Ban an so
tham s6: 139/2023/HNGD-ST ngay 03 thang 10 nim 2023 cia Toa an nhan dan
thanh phd H, tinh Thira Thién Hué . Can ct Diéu 271, Piéu 272 va Piéu 273 B)
luat T6 tung dan sy nam 2015, don khang c4o cta anh D hop 1€ va lam trong
thot han luat dinh nén dugc xem xé&t.

[2] Viéc ly hon gitta chi Nguyén Thi Quynh A va anh Tran Vin D da
khong c6 khang cao, khong bi khang nghi nén da co hiéu lyc phap luét k& tur
ngay hét thoi han khang cdo, khang nghi.

[3] Xét khang cdo cta anh Tran Vin D, Hoi dong xét xir thy ring:

Anh Tran Vin D khang cdo ban an so thim yéu cau Tda an cap phuc tham
xem xét lai ban an so thdm, cho anh Tran Vin D duoc truc tiép cham soc, nudi
dudng con chung 1a chau Tran Minh K, sinh ngay 14/7/2021 va khong yéu cau
chi Nguyén Thi Quynh A phai cip dudng nudi con chung.

Xét thay, ca chi Nguyén Thi Quynh A va anh Tran Vian D déu c6 nguyén
vong duogc truc tiép cham soc, nudi dudng con chung 1a chau Tran Minh K, sinh
ngay 14/7/2021 1a nguyén vong chinh dang, thé hién trach nhiém va tinh cam
cta cha me d6i véi con cai. Theo don khang cdo va theo 10i khai cia anh D, chi
A tai phién toa thi hién nay chau K dang ¢ véi anh D, anh D ¢6 thu nhap binh
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quan 13 12.000.000 d5ng mdi thang. Chi A hién nay dang 1a nhan vién tap vu tai
Cong ty Luat THHH MTV Nghia Thai, ¢ thu nhap 6n dinh 6.000.000 dong
mdi thang va lam thém cac cong viéc khac. Ca anh Tran Vian D va chi Nguyén
Thi Quynh A déu co du diéu kién dé trong nom, chim soc, nudi dudng con
chung 1a chau Tran Minh K. Theo quy dinh tai khoan 3 Diéu 81 Luat Hén nhan
va gia dinh nim 2014 thi “ Con duéi 36 thang tudi duoc giao cho me truc tiép
nudi dudng, trir truong hop ngudi me khong du diéu kién dé truc tiép trong
nom, cham so6c, nudi duong, gido duc con hoac cha me c6 thoa thuén khac phu
hop véi loi ich cua con”. Con chung 1a chau Tran Minh K con qua nho, can
dugc sy nudi dudng, cham sOc tryuc tlep tr nguoi me dé dam bao sy phat trién
t6t nhat ciia chau K hanh. Toa 4n cap so tham da giao con chung 14 chau Tran
Minh K, sinh ngay 14/7/2021 cho chi Nguyén Thi Quynh A truc tiép cham séc
nuoi dudng trong khi chau K dang ¢ véi anh D ma khong budc anh D phai giao
con cho chi A nudi dudng 13 thiéu so6t nén Hoi dong xét xir phic tham cin budc
anh D phai giao chdu K cho chi Nguyén Thi Quynh A tryc tiép chim soc, gido
duc, nuoi dudng maéi dam bao quy dinh cia phap luat. Do do, khong ¢6 can ctr
dé chap nhan khang cdo ciia bj don anh Tran Vin D, Hoi dong xét xir phuc
tham sira ban an so tham, budc anh Tran Van D phai giao con chung 1a chau
Tran Minh K, sinh ngay 14/7/2021 cho chi Nguyén Thi Quynh A dugc truc tiép
chiam séc, gido duc, nudi dudng cho dén khi chau K truong thanh, du 18 tudi
nhu dé nghi cua dai dién Vién kiém sat nhan dan tinh Thira Thién Hué 1a phu
hop.

[3] Vé cap dudng nudi con chung: Anh Tran Van D phai cap dudng nudi
con chung 1a chau Tran Minh K, sinh ngay 14/7/2021 mdi thang so tién
1.500.000 dong, ké tir ngay Ban an c6 hiéu luc phap luat cho dén khi chau K
dt 18 tudi.

[4] Vé an phi Hon nhan gia dinh so tham: Chi Nguyén Thi Quynh A phai
chiu an phi theo quy dinh cta phap luat.

[5] Vé an phi Hon nhan gia dinh phuc tham: Do khang c4o ctia anh Tran
Vén D khong dugc chap nhan nén anh D phai chiu an phi hon nhan gia dinh
phtc tham 1a 300.000 dong.

[5] Vé an phi cap dudng nudi con: Buoc anh Tran Van D phai chiu
300.000 dong an phi vé cap dudng nudi con.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao khoan 1, khoan 2 Biéu 308 cua Bo luat T tung dan su nam
2015, khong Chép nhén khang céo cua anh Tran Vin D, sta ban an Hon nhén va
gia dinh so tham s6: 139/2023/HNGD-ST ngay 03 thang 10 nam 2023 cua Toa
an nhan dan thanh phé H, tinh Thira Thién Hué.

Ap dung khoan 4 biéu 147, diém b khoan 1 Diéu 38, khoan 1 Diéu 148,
khoan 1 Piéu 28, diém a khoan 1 Pidu 35, diém a khoan 1 Diéu 39, cua Bo luat
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t6 tung dan su ndm 2015; Khoan 1 Piéu 29, diém a khoan 5 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban thuong vu Quéc
hoi quy dinh v& muac thu, mién giam, thu nop, quan 1y va st dung an phi va 18
phi Toa an.

Tuyén xur:

1. Vé con chung: Budc anh Tran Vin D phai giao con chung tén 1a Tran
Minh K, sinh ngay 14/7/2021 cho chi Nguyén Thi Quynh A tryc tiép trong
nom, cham soc, nudi dudng cho dén khi chau K trudng thanh da 18 tudi.

2. Budc anh Tran Vian D phai c¢6 nghia vu cdp dudng nudi chau Tran Minh
K sau khi ly hon, mdi thang sb tién 1.500.000 dong ké tir ngdy ban an c6 hiéu
luc phap luat cho dén khi chau K du 18 tudi.

Nguoi khong truc ti€p nudi con c6 quyén, nghia vu thim nom con ma
khong ai dugc can tré.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat va ngudi duoc thi
hanh 4n c6 don yéu cau thi hanh an, néu ngudi phai thi hanh an khong thuc hién
hoac thuc hién khong day di nghia vu cip dudng nudi con sau khi ly hon thi
nguoi phai thi hanh an con phai chiu thém khoan 1ai ddi véi sb tién cham thi
hanh twong tng vai thoi gian cham thi hanh theo quy dinh tai Diéu 357; khoan
2 Piéu 468 cua Bo luat dan su, trir trudng hop cac bén co thoa thuan khac hoic
phép luat c6 quy dinh khac.

3. V& an phi hon nhéan gia dinh so tham: Budc chi Nguyén Thi Quynh A
phai chiu 300.000 dong an phi ly hon, nhung dugc trir vao khoan tién tam ng
an phi 300.000 dong da ndp theo bién lai thu tam (mg 4n phi, 1& phi Toa an s6
AA/2021/0006106 ngay 12/6/2023 ctia Chi cuc Thi hanh an dan sy thanh phd
H, tinh Thira Thién Hué. Chi A di ndp du an phi ly hon.

4. Vé an phi cép dudng nudi con: Bugc Anh Tran Van D phai chiu
300.000 dong an phi vé cap dudng nudi con.

5. V& an phi hon nhan gia dinh phuc tham: Budc anh Tran Van D phai
chiu 300.000 dong 4n phi hon nhan gia dinh phiic thim, nhung dugc trir vao
khoan tién tam tng 4n phi 300.000 dong da nop theo bién lai thu tam Gng an
phi, 1& phi Toa 4n s6 0001195 ngay 01/11/2023 ctia Chi cyc Thi hanh 4n déan sy
thanh phé H, tinh Thira Thién Hué. Anh D d4 ndp du an phi hon nhan gia dinh
phuc tham.

6. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy, Luat sira d6i, bo sung mot s6 diéu Luat Thi hanh an
dan sy nam 2014 thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
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hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cdc Diéu 6, 7 va 9 Luat
Thi hanh an dan sy va DPiéu 7a, 7b Luat stra d6i, bd sung mat s6 diéu Luat Thi
hanh an dan sy nam 2014. Thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n dan su.

Ban an phtic tham c6 hiéu luc phéap luét ké tir ngay tuyén an.

Noi nhan: ) TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai Ba Nang; , THAM PHAN - CHU TOA PHIEN TOA
- Vién Kiém sat nhan dan tinh TT Hug;

- Toa 4n nhan dan thanh phd H;

- VKSND thanh phé H;

- Chi cuc THADS thanh phé H;

- Céc duong sy;

-Luu Hb so vu an;

-Luu Toa DS, T6 HCTP. Trwong Thi Dao Vi






