TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Déc 1ap - Tu do - Hanh phic

Ban 4n s6: 06/2024/KDTM-ST
Ngay 26-7-2024
Vv tranh chip hop dong
mua ban

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pao Minh Da

Cdc Hpi tham nhén dan:

Ba Lé Thi My

Ba Nguyén Thi Phyung

- Thw ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa an nhan dan
tinh Binh Duong.

_- Dai dié¢n Vign Kiém sdt nhan dan tinh Binh Dwong tham gia phién

toa: Ong Nguyén Thanh Nhan — Kiém sat vién.

Ngay 26 thang 7 ndm 2024, tai try s¢ Toa 4n nhén dan tinh Binh Duong
xét xur so' tham cong khai vy an thu ly so 06/2024/TLST-KDTM ngay 31 thang
01 nam 2024 vé viéc “tranh chap hgp dong mua ban” theo Quyét dinh dua vy an
ra xét xir so thdm so6 12/2024/QDXXST-KDTM ngay 31/5/2024, Quyet dinh
hoan phién toa s6 10/2024/QDST-KDTM ngay 28/6/2024, giita cac duong su:

- Nguyén don: Cong ty D; dia chi: G 38, Han Qudc.

Nguoi dai dién hop phap cua nguyén don: Cong ty Luat TNHH Q; dia
chi: s6 87, duong P, quan C, thanh ph6 Pa Nang (van ban uy quyén ngay
13/02/2023) do 6ng Truong Cong S; churc vu: Giam doc la nguoi dai dién theo
phap luat; c6 mat.

- Bj don: Cong ty N; dia chi: Thira dat s6 10, t& ban d6 s6 44, ap A1, xa
(nay la phuong) A2, thi xa (nay la thanh phd) B, tinh Binh Duong.

~ Nguoi dai dién theo phdp ludt: Ba Nguyén Thi Bich C, chuc vu: Giam
doc; dia chi cu tra: S6 29/84/10, duong Doan Thi B2, quén P, Thanh phd Ho
Chi Minh; vang mat.
NOI DUNG VU AN:
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Theo don khoi kién ngay 26/10/2023, don khéi kién bé sung ngay
11/01/2024 va loi khai trong qud trinh t6 tung, ngwoi dai dién hop phdp ciia
nguyén don trinh bay:

Cong ty D; dang ky doanh nghiép ngay 12/01/2015, tai G38, Han Qudc;
nguoi dai dién theo phap luat 1a 6ng K, chirc vu: Giam ddc.

T ndm 2019 dén nam 2021,Cong ty D (Bén A) ky cac hop dong vai
Cong ty TNHH Mot thanh vién D1 (goi tit Cong ty N (bén B) nhu sau:

1. Hop dbng hd trg dau tu may moéc voi ddi tic nudc ngoai ngly
23/10/2019;

2. Hop dong kinh té s6 01 DDING ngay 29/10/2019;
3. Hop dong kinh té s6 01 DDING ngay 08/3/2021;
4. Hop dong kinh té s6 01 DDING ngay 09/5/2021.

Céac hop dong trén c6 ndi dung: Bén A hd trg dau tu may moc véi bén B,
cu thé 1a may son UV véi gia tri 1a 48.000 USD, muc dich dé bén B san xuit san
pham (gd noi that) theo yéu cau cho bén A. Qu4 trinh thuc hién hop dong, bén A
da thuc hién ban giao may son (gia tri 1a 48.000 USD), tam mg tién hang 02 lan
(42.000USD + 67.000USD); bén B da giao san pham cho bén A nhiéu dot véi
tong s tién 1a 138.160USD (39.160USD + 99. 000USD). Do bén B vi pham
hop ddng, khong thyc hién giao hang nhu da cam két, dén ngay 14/02/2023 bén
A giri Thong bao vé viéc don phuong cham dirt hop déng va yéu cdu bén B hoan
tra s tién con lai 1a 18.840USD nhung bén B lang tranh, khong tra 10i.

~_ Nay, nguyén don Cong ty D khai kién bi don Cong ty N yéu cau hoan tra
so tién 18.840USD.

Bi don Cong ty N khong c6 y kzen doi voi yéu cau khoi kién ciia nguyén
don, ving mdt trong sudt qud trinh té tung, khong co ly do.

Tai phién toa:

Nguyeén don gifr nguyén yéu cau khoi kién, dé nghi Hoi dong xét xir chap
nhén yéu cau khoi kién cua nguyén don, bude Cong ty D phai tra cho nguyén
don so tién goc 18.840 USD, quy ra tién VND tai thoi diém ngay 14/02/2023 la
445.450.000 va l1ai suat 10%/nam, tinh tir ngay 14/02/2023 dén ngay 26/7/2024.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhitng nguoi tham gia t6 tung va tién hanh t6 tung di thuc
hién ding quy dinh cta Bo luat T tung dan su.

Vé noi dung: Tir nam 2019 dén nam 2021, Cong ty D (Bén A) ky véi
Cong ty N (bén B): Hop dong hod trg dau tu may moc véi ddi tac nudc ngoai
ngay 23/10/2019, Hop ddng kinh té s6 01 DDING cac ngay 29/10/2019,
08/3/2021, 09/5/2021. Do bén B vi pham hop dong, khong thuc hién giao hang
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nhu di cam két, dén ngay 14/02/2023 bén A giri Thong béo vé viéc don phuong
cham dut hop déng va yéu cau bén B hoan tra sb tién con lai 1a 18.840USD
nhung bén B khong hop tac tra 10i. Toa an téng dat cac vin ban td tung, triéu tap
bi don Cong ty N tham gia phién toa nhung bi don khong dén toa hop tac va
khong cung cap vin ban trinh bay ¥ kién dbi véi yéu cau khoi kién ciia nguyén
don.

Tt nhiing can ctr trén, dé nghi Ho1 déng xét XU chép nhan toan bd yéu ciu
khoi kién ciia nguyén don Cong ty D, budc bi don Cong ty N yéu cau thanh toan
cho nguyén don s6 tién 18.840 USD va l4i suat theo quy dinh.

Can ct péc tai li¢u, ching C}'J: da du’qc tham tra, két qua tranh tung tai
phién toa, y kién ctia duong sy, v kién ctia Kiém sat vién;
NHAN PINH CUA TOA AN:
[1] V& 6 tung:

Pon khoi kién va cac tai liéu ching cr cia nguyén don Cong ty D duoc
dich va hop phap hoa lanh sy, phu hop vé1 quy dinh ctia phap luat Viét Nam.

Tai cac but luc tir s 251 dén 253 thé hién: Toa an da téng dat cac van
ban t6 tung cho bi don Cong ty N nhung khong c6 ngudi nhan; UBND xi (nay
1a phuong) A2, thi xi (nay 14 thanh phd) B xac nhan Cong ty N khong hoat dong
tai dja chi dd dang ky & dia phuong, khong biét tru so Cong ty ¢ dau.

Vin ban s6 875/DKKD ngay 10/6/2024, Phong Pang ky kinh doanh
thudc S& Ké hoach va Pau tu tinh Binh Duong xac nhan Cong ty N ¢6 ma sd
doanh nghiép: 3602294232, dang ky lan dau ngay 10/5/2010, dang ky thay doi
lan thtr 3 ngay 01/03/2017; dia chi cong ty: thira dat s6 10, to ban d6 sd 44, ap
Al, x& (nay 1a phuong) A2, thi xa (nay 1a thanh phd) B, tinh Binh Duong; ngudi
dai dién phap luat (ba) Nguyén Thi Bich C; chirc danh: Chu tich Cong ty kiém
Giam dbc.

Tinh trang phép 1y: dang tam ngung hoat dong do kinh doanh khong hi¢u
qua theo vin ban sd 31702/24 ngay 24/4/2024.

Toa an da thuc hién téng dat van ban to tung cho ba Nguyén Thi Bich C
tai dia chi dang ky cta ba Chau ghi trong Gidy chimg nhan ding ky doanh
nghiép (s6 29/84/10, duong Poan Thi P, quan P, Thanh phé HO Chi Minh)
nhung chi ¢6 nguoi nhan tén Hong ky theo bao phat sé RC 826618795VN ngay
20/4/2024; dong thoi Toa 4n lién lac vdi ba C theo sd dién thoai di dang ky
nhung ba C khong dén Toa 4n dé bao vé quyén loi cho Cong ty cia ba C.

Cian ct Diéu 180 cua Bo luat T6 tung dan sy, Toa an da thyc hién dang
cong khai trén phuong tién thong tin dai ching thoi diém thuc hién cac tha tuc
t6 tung tai Toa 4n theo Thong bao s6 17/TB-TA ngay 16/4/2024 (but luc tir 257
dén 272) nhung ngudi dai dién hop phap cua bi don Cong ty N van vang mit
khong co6 1y do; do do, Toa an xét xtr vu an theo quy dinh chung.

[2] V& noi dung:
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Nguyén don Cong ty D da chung minh duoc cac hop déng, giao dich,
chung tur chuyen tién tam Ung va thanh toan tién hang véi bi don Cong ty N tir
nam 2019 dén nam 2021.

Cong ty D chimg minh duoc Cong ty N con ng sb tién chua thanh toan
(sau khi da khau trir tién tng trude va tién hang) 18.840 USD.

Bi don Cong ty N khong dén Toa an dé ching minh cho quyén loi cta
minh.

Xét cac chung cur nguyén don giao nop la phu hop véi quy dinh ctia phap
luat, khong trai dao duc xa hoi; do do, Toa an chép nhan yéu clu cua nguyén
don Cong ty D vé viéc budc bj don Cong ty N tra sb tién 18.840 USD va duoc
quy d6i sang VND, 13i cham tra 10%/nim 1a phu hop voi quy dinh ctia phap luat
va c6 loi cho bi don.

Do d6, bi don Cong ty N phai tra cho Cong ty N so tién 18.840 USD
tuong duong 445.450.000 ddng (thoi diém thang 02/2023) va 1di 10%/nam tinh
tir ngdy 14/02/2023 dén ngay 26/7/2024 14 445.450.000 ddng X 01 nam 05 thang
11 ngay x 10%/nam = 64.322.980 dong.

Y kién cia dai dién Vién Kiém sat nhan tinh Binh Duong vé viéc chép
nhan yé€u cau khoi kién cuia nguyén don 1a phu hop.

[3] V& an phi kinh doanh, thwong mai so thim: Bi don phai chiu theo quy
dinh cua phap luat;

Vi cac /é trén,

QUYET PINH:

Cin ctr khoan 1 Bicu 30; diém ¢ khoan 1 Piéu 37; cac Diéu: 147, 180,
khoan 2 Diéu 227, cac bieu: 266, 268, 271, 273 cua Bo luat To tung dan su; cac
Dbiéu 50, 306 cua Luat Thuong mai;

Céan cur Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa 4n;

1. Chép nhén yéu cau khoi kién cia nguyén don Cong ty D d6i véi bi don
Cong ty N.

Budc bi don Cong ty N phai tra cho Cong ty D 445.450.000 (bbn trim
bén muoi 1dm triéu, bon trim nidm muoi nghin dong) va tién 1ai 64.322.980
ddng (sau muoi bén triéu, ba trim hai muoi hai nghin, chin trim tdm muoi
ddng), tong cong 509.772.980 ddng (nim trdm 1¢ chin triéu, bay trim bay muoi
hai nghin, chin trim tam muoi dong).

Ké tir ngdy ngudi duoc thi hanh an c6 don yeu cau thi hanh an, néu nguoi
phai thi hanh an cham thi hanh &n thi con phai tra tién 1ai theo muc 1ai suat quy
dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015, tuong ung voi s6 tién va
thoi gian cham thi hanh an.



5

2. Chi phi dang thong bao trén phuong tién thong tin dai ching: S tién
7.700.000 dong (bay triéu, bay tram nghin dong), Cong ty TNHH Mot thanh
vién D1 phai chiu.

~_Cong ty D da nop 7.700.000 dong, nén Cong ty N ¢6 trach nhiém tra lai
s0 tién 7.700.000 dong (bay triéu, bay tram nghin dong) cho Cong ty D.

3. V& an phi kinh doanh, thuong mai so tham:

Cong ty N phai chiu 24.390.919 ddng (hai muoi bdn triéu, ba traim chin
muoi nghin, chin trim muoi chin dong).

Cong ty D khong phai chiu. Cuc Thi hanh an déan sy tinh Binh Duong tra
lai cho Cong ty D 11.455.940 ddng (mudi mot triéu, bon trim nim muoi ldm
nghin, chin trim bén muoi dong) theo Bién lai thu tam Gmg an phi, 1 phi Toa an
s6 0000080 ngay 31/01/2024.

Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7A va 9 Luat Thi
hanh an dan sy, thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

buong sy c6 mat quyén khang cao trong thoi han 15 ngay ké tir ngay

tuyén an, duong su vang mit tai phién toa thi thoi han khang cao la 15 ngay ké
tir ngay nhan duoc ban an hodc ban an dugc niém yet /.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS tinh Binh Duong; (da ky)

- Céc duong su;
- Luu: HSVA, HCTP, Toa K.

Pao Minh Pa






