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Bén 4n s6: 01/2021/HNGD-ST
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“NVIv Ly hon”

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LONG KHANH TiNH PONG NAI

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdam phdan — Chii toa phién toa: Ong Nguyén Thanh Hai
Cdc Hoi tham nhén dan:
1/ Ong Nguyén Thé Nam
2/ Ba Luong Thi Nhu Nga.
- Thuw ky phién toa: Nguyén Vian Thanh, can bd TAND thanh phd Long
Khanh, tinh BDong Nai
- Dai di¢n Vién kiém sat nhan din thanh pho Long Khdnh tham gia
phién toa: Ong Pham Van Binh - Kiém sat vién.

Ngay 11 thang 01 ndm 2021, tai try s¢ Toa an nhan dan thanh phé Long
Khéph, tinh Bong Nai, xét xur so tham cong khai vu an hén nhép va gia dinh thu
Iy s6 658/2020/TLST- HNGD ngay 27 thang 11 ndm 2020 v€ viéc “Ly hon”,
theo Quyét dinh dua vu an ra xét xtir s6: 35/2020/QDXXST-HNGD ngay 25
thang 12 nam 2020 gitra cac duong su:

- Nguyén don: Chi Nggyén Thi A, sinh ndm 1967. Noi cu tra: T6 13A, khu
pho R, phuong B, thanh pho L tinh Dong Nai.

- Bi don: Anh Nguyén, Truong T, sinh nam 1966. Noi cu tru: T6 13A, khu
pho R, phuong B, thanh pho L, tinh Dong Nai.

(Chi A, anh T vdng mdt tai phién toa)

NOI DUNG VU AN:

Tai don khoi kién ngay 26/11/2020 va cac 101 khai ¢6 trong hd so vu an,
nguyén don chi Nguyén Thi A trinh bay: Chi va anh Nguyén Truong T chung
song véi nhau vao nam 1988, khong c6 dang ky ket hoén, hai bén gia dinh t6
chirc dam cudi theo phong tuc dia phuong. Cudc séng hanh phuc dén khoang

nam 2018 thi phat sinh mau thuan nguyén nhan do chi A, anh T khong hop
nhau vé moi linh vuc trong cudc song, bat dong quan diém nén hay xay ra va
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cham cdi nhau, danh nhau, mau thuin kéo dai khong thé khic phuc mac du da
dugc hai bén gia dinh hoa giai nhiéu 1an nhung khong c6 két qua. Thang 6/2018,
vo chong tiép tuc xay ra va cham nén di ly than tir d6 dén nay, khong quan hé
tinh cam vo chong, khong c6 trach nhiém véi nhau. Nay chi A xac dinh tinh cam
vo chong khong con nén chi A yéu cau ly hon voi anh T,

Vé con chung: Anh chi c¢6 hai con chung la chau Nguyén Thi Thach T, sinh
ngay 07/9/1989 va chau Nguyen Ngoc Thuy L, sinh ngay 28/7/1996. Hién cac
chau da truong thanh va c6 kha nang lao dong nén chi A khong yéu cau Toa an
giai quyeét.

Vé tai san chung, no chung: Chi A khong yéu cau giai quyét
Anh Nguyén Truong T trinh bay:

Anh T xac nhan 101 trinh bay ctia chi A vé thoi diém chung séng, dién bién
quan hé hon nhan, mau thuan vg chong nhu chi A trinh bay. Thoi gian chung
song hanh phic duoc khoang nam 2018 thi phat sinh mau thuin.Nguyén nhan
do vo chdng khong hop nén thudng xuyén va cham cai nhau, danh nhau, mau
thuin kéo dai khong thé khic phuc. Tir nim 2018 dén nay vo chong ly than,
khong quan tdm dén nhau. Anh T x4c dinh tinh cam v&i chi A khong con nén
ddng y vi yéu cau ly hon cta chi A,

Vé con chung: Anh T xéac dinh c6 02 con chung nhu chi A trinh bay. Con
chung di thanh nién nén anh T khong yéu cau tda an giai quyét.

Vé tai sc?n chung, no chung: Anh T xac dinh anh va chi A tu théa thuan,
khong yéu cau Toa an giai quyét. No chung khong cé.

- Pai di¢n Vién kiém sdt nhéan dan thanh phé Long Khdnh cé quan diém:

Viéc tuan theo phap luat td tung ciia Tham phan, Hoi dong xét xir vu an,
Thu ky phién toa trong qua trinh gidi quyét vu an, ké tur khi thu 1y cho dén trude
thot diem HO1 dong xét xir nghi &n ddm bao dung quy dinh ctia phap luat.

Nguyén don, bi don thyc hién dung cac quy dinh tai gélc Piéu 70, 71,72 Bo
luat TO tung dan sy nam 2015; ca nguyén don va bi don déu c6 don xin xir vang
mat.

Vé duong 16i giai quyét: Ap dung Diéu 8 Luat Hon nhan va gia dinh nim
1986; khoan 1 Diéu 9, khoan 1 Piéu 14, Diéu 15, khoan 2 Piéu 53, Piéu 81,
Piéu 82, Piéu 83 Luat héon nhan va gia dinh nam 2014; Nghi quyét
35/2000/QH10 ngay 9/6/2000 ctia Qudc hoi vé viéc thi hanh Lut hén nhan va
gia dinh nam 2000; cac Diéu 5, 147, 227, 228, 266, 271 va khoan 1 diéu 273 Bo
luat t6 tung dan sy nam 2015; khoan 5 diéu 27 Nghi quyét 326/2016/
UBTVQH14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sur dung an
phi va 18 phi Toa an ngay 30/12/2016. Bé nghi tuyén:

1. Chap nhan yéu cau khoi kién cia chi Nguyén Thi A. Tuyén bo khong
cong nhan quan hé vo chong gitra chi Nguyén Thi A va anh Nguyén Truong T.

2. V& con chung: Pa thanh nién nén khong xem xét.


https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-1986-21-lct-hdnn7-37246.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-1986-21-lct-hdnn7-37246.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-2014-238640.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/nghi-quyet-35-2000-nq-qh10-thi-hanh-luat-hon-nhan-va-gia-dinh-46451.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/nghi-quyet-35-2000-nq-qh10-thi-hanh-luat-hon-nhan-va-gia-dinh-46451.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-2000-22-2000-qh10-46450.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-2000-22-2000-qh10-46450.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx

3. Vé tai san chung, no chung: Cac duong su thoa thuén tu chia, khong yéu
cau Toa an giai quyét nén khong xem xét. No chung khong c¢6 nén khong xem
x€t.

NHAN PINH CUA TOA AN
[1] V& quan hé tranh chp:

Chj Nguyén Thi A c¢6 don yéu cau ly hon véi anh Nguyén Truong T. Hoi
ddng xét xtr thdy, yéu cau khoi kién thudc nhitng trudng hop tranh chip vé Hon
nhan va gia dinh véi vu viéc duoc xac dinh 1a “ly hon” quy dinh tai khoan 1
Diéu 28 cta Bo luat td tung dan sy 2015.

[2] V& thim quyén:

Anh Nguyén Truong T, dia chi cu tra tai td 13A, khu phd R, phuong B,
thanh pho L, tinh Pong Nai 1a nguoi bi nguyén don khoi kién tai Toa an nhan
dan thanh phé Long Khéanh, tinh Pong Nai theo quy dinh tai diém b khoan 1
Diéu 35; diém a khoan 1 Diéu 39 cta Bo luat t6 tung dan sy nam 2015.

[3] V& thu tuc t6 tung:

Nguyén don, bi don c6 don xin xét xtr vang mit nén Toa an van tién hanh
xét xu theo quy dinh tai khoan 1 Diéu 227 va khoan 1 Diéu 228 cua Bo luat to
tung dan sy nam 2015.

[4] Vé quan hé hén nhan:

Tir két qua xac minh trén thuc té, chi Nguyén Thi A va anh Nguyén
Truong T chung sdng véi nhau nhu vo chong vao nim 1988, c6 to chirc dam
cudi theo phong tuc dia phuong nhung khong dang ky két hon. Qua trinh chung
song vo chong phat sinh mau thuin, thuong xuyén cdi vd, danh dap nhau. Dleu
nay dugc anh T, chi A xdc nhan nén du co so cho rang anh chi mau thuin tram
trong, doi séng chung khoéng thé kéo dai, muc dich hon nhan khong dat dugc
nén yéu cau xin ly hon cta chi A 1a ¢6 co so. Tuy nhién viéc chi A, anh T khong
thuc hién cac quy dinh ciia phap luat khi chung sdng voi nhau ma khong dang
ky két hon tai co quan chirc ning c6 tham quyén 1a vi pham phap luat vé hén
nhan va gia dinh nén cian cr quy dinh tai Piéu 9, Piéu 14 Luat hon nhan va gia
dinh nam 2014; Nghi quyét 35/2000/QH10 ngay 9/6/2000 ciia Qudc hoi vé viéc
thi‘ hanh Luat hon nhan va gia dinh nam 2000 khong cong nhan anh chi 1a vo
chong.

[5] Vé con chung: P4 thanh nién nén khong xem xét.
[6] Vé tai san chung, ng chung: Khéng xem xét.
[7] Vé an phi: Chi A phai ndp theo quy dinh ctia Phép luét.
Vi cac le trén,
QUYET PINH

Ap dung: Cac Diéu’9, 14, 16 ,58, 81,82,83 Luat hon nhﬁn va gia dinh nam
2014; Ap dung Nghi quyét 35/2000/QH10 ngay 9/6/2000 vé viéc thi hanh Luat



hon nhén va gia dinh nam 2000). Cac Dleu 147, 227, 228, 266, 271, 273 Bo luat
T6 tung dan su; Dleu 27 Nghi quyét s6 326//UBTVQH14 ngay 30/12/016 quy
dinh vé mirc thu, mién giam thu ndp, quéan 1y va sir dung an phi, 1& phi Toa 4n.

1. Chip nhan yéu cau khai kién cua chi Nguyén Thi A. Tuyén bb khong
cong nhan chi Nguyen Thi A va anh Nguyén Truong T 1a vg chong.

2. V& con chung: D3 thanh nién nén khong xem xét.

3. Tai san chung, n¢ chung: Khong xem xét.

-4 \[é an phi dan sy so tham: Chi A phai nop 300.000d an phi ly hon so
tham. Khau trir vao s6 tién 300.000 dong tam tng an phi chi A da ndp tai Bién
lai thu tién s6 0008125 ngay 26/11/2020 cua Chi cuc Thi hanh an dan sy thanh
pho Long Khanh.

5. V& quyén khang céo, khang nghi: Nguyén don, bi don duoc quyén
khang cao trong thot han 15 (muodi lam) ngay ké tr ngay Toa an tong dat hop 1€
ban an.

Safuhin: TM. HQOI PONG XET XU SO THAM
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- VKS cing cip: THAM PHAN - CHU TQA PHIEN TOA
- THADS TP.LK;

- UBND phuong B;
- Céc duong su;
- Luu hd so vu an.

Nguyén Thanh Hai



