TOA AN NHANDAN CAPCAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phiic

Ban an s6: 349/2024/HS-PT
Ngay: 31-7-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cd:

Tham phan - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phdn: Ong Nguyén Chi Cong

Ong Pham Ton

- Thw ky phién toa: Ong Pham Minh Hoang - Thu ky Toa 4n nhan dan cap
cao tai Pa Ning.

- Dai di¢n Vign kiém sdt nhin dan cdp cao tai Pa Ning tham gia phién toa:
Ong Nguyén Chién - Kiém sat vién.

Ngay 31-7-2024, tai tru s. Toa 4n nhan déan cap cao tai Pa Nang xét xir phuc
tham cong khai vu an hinh sy thy 1y s6 333/2024/TLPT-HS ngay 27-6-2024 ddi
vo1 Huynh Vian L va cac bi cdo khac, do c6 khang céo cua céac bi cao ddi v4i Ban
an hinh sy so thdm s6 45/2024/HS-ST ngay 16-5-2024 caa Toa 4n nhan dan thanh
phd Pa Nang.

- Cdc bi cao bi khang cao:

1. Huynh Van L (tén goi khac: Cwong L1), sinh ngay 01-02-1968 tai ba
Nang; noi ding ky HKTT va chd ¢: HN, to G, phwong T, quin S, thanh phd Pa
Nzclng; dan toc: Kinh; quéc tich: Viét Nam; ton gido: Khong; gioi tinh: Nam; trinh
d6 van hoa: 9/12; nghé nghiép: Ngu dan; con 6ng Huynh Vin R va ba Nguyén
Thi C (Chéng); vo 1a Pham Thi P va ¢ 03 con (16n nhat sinh nim
1989 nho nhét sinh ndm 1995); tién 4n, tién su: Khong.

Bi c4o bi bat, tam giam tir ngay 16-3-2023; dén ngay 11-10-2023, duoc thay
thé b.%mg bién phap ngan chan cho Bdo linh, c6 mat tai phién toa.

2. Nguyén C1, sinh ngay 02-02-1968 tai Pa Ning; noi ding ky HKTT va chd
d: S6 G D, to B, phwong T, quin S, thanh phd Pa Ning; dan toc: Kinh; qudc
tich: Vi¢t Nam; ton gidao: Khong; gidi tinh: Nam; trinh d§ van hoa: 10/12; nghé
nghiép: Ngu dan; con 6ng Nguyén Hiru T va ba Mai Thi M; vo 1a Nguyén Thi H
va ¢6 02 con; tién 4n, tién su: Khong.

Bi c4o bi bat, tam giam tir ngay 16-3-2023; dén ngay 11-10-2023, duoc thay
thé b.%mg bién phap ngan chan cho Bdo linh, c6 mat tai phién toa.
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3. Ngd Hai, sinh ngay 27-02-1964 tai Pa Nang; noi dang ky HKTT va chd o:
S6 D N, t6 E, phuwong N, quén S, thanh phé Pa Ning; dan toc: Kinh; qudc tich:
Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép:
Ping Kiém vién - Pho trudng phong Phong Dang kiém tau ca; con 6ng Ngbé Van
N va ba Nguyén Thi L2; vo 13 Nguyén Thi L3 va c6 02 con; tién an, tién su:
Khong.

Bi cdo bi bat, tam giam ngay 16-3-2023; dén ngay 29-8-2023, duoc thay thé
bang bién phap ngin chin cho Bao linh, ¢ mit tai phién toa.

4. Lé Van L4, sinh ngay 23-4-1974 tai ba Nang, noi dang ky HKTT va chd
5: S0 F H, phu’o’ng T, quan H, thanh phé Pa Niing; dan toc: Kinh; quoc tich:
Viét Nam; ton gido: Khong; gi6i tinh: Nam; trinh d van héa: 12/12 ; nghé nghiép:
Dang Kiém vién - Phong Pang kiém tau c4; con 6ng Lé Vin S va bé Lé Thi TT1;
vo 1a Tran Thi Kim N1 va c6 03 con (16n nhat sinh ndm 1007, nho nhat sinh nim
2014); tién 4n, tién su: Khong.

Bi c4o bi bat, tam giam ngay 16-3-2023; dén ngay 11-10-2023, duoc thay thé
bang bién phap ngin chin cho Bio L5, c6 mit tai phién toa.

- Ngueoi tham gia t6 tung ¢ lién quan dén khang cdo:

Nguoi bao chita cho bi cdo Nguyén C1.:

Luat su Nguyén Ngoc C2 - Vin phong L11, thuoc Poan Luét su thanh ph
D, c6 mat tai phién toa.

Ngueoi bao chita cho bi cao Lé Van L4:

Luat su Lé Hiru P1 - Cong ty L12 va Cong su, thuoc Poan Luit sw thanh
phé D, c6 mit tai phién toa.

Bi hai: Uy ban nhéan déan thanh phd P; tru so tai: S6 B T, phwong T, quin
H, thanh pho Pa Ning.

Nguwoi dai dién theo ity quyén (Van ban ity quyén sé 1262/NP-NC ngay 06-4-
2023):

Ong Luu Quang K - Churc vu: Chi cuc truong C3, thudc Sé Nong nghiép va
Phat trién nong thon thanh phé P; dia chi: S6 D T, phwong T, quin H, c6 mat
tai phién toa.

(Vu dn con cé 03 bi cdo khdc, nhung khéng khing cdo; ¢é 20 nguoi cé quyén
loi, nghia vu lién quan nhung khéng lién quan dén khing cdo, nén Héi dong xét xir
phiic tham khéng triéu tdp).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, ngi dung vu
dan dwge tom tit nhie sau:

Nham khai thac hai san trén cac vung bién xa dat hiéu qua, Chinh phii da ban
hanh quy dinh mét s6 chinh sach khuyén khich, hd tro cho cac to chirc, ca nhan va
ho gia dinh khai théac, nuoi trong hai san va dich vu khai thac hai san trén cac vung
bién H, T va DK (sau day viét tit 1 cac ving bién xa). Trong do, hd tro chi phi
nhién liéu di va vé cta cac tau hoat dong trén cac vung bién xa t6i da 04 chuyen
bién/tau/nam, v6i mirc: Tau ca ldp may co tong cong suat tir 90 dén 150 CV, hd tro
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22.000.000 dong/chuyen bién; tau ca lap may co tong cong suat tur 150 den 250
CV, hd tro 30.000.000 dong/chuyen bién; tau ca lap may co tong cong suat tur 250
den 400 CV, hd trg 55.000.000 dong/chuyén bién; tau ca lap may co tong cong
suat tur 400 den 700 CV, hd trg 75.000.000 dong/chuyen bién; tau ca lip may cod
tong cong suat tir 700 CV trd 1én, hd trgr 100.000.000 dong/chuyen bién.

Loi dung chinh sach trén, mot s6 chu tau ca da lap ho so nang khéng cong
sudt may tau dé truc loi tién hd tro ctia Nha nudc. Viée nang khéng cong suét tau
ca duoc cac ddi tugng thyc hién bang hinh thirc nop hé so hop thic thu tuc dén
Chi cuc Thuy san thanh phé C3 (sau day viét tit 1a C3) 1a Co s dang kiém tau
c4 loai II dé xin cai hoan thay may thuy cong suat 1on vao tau ca dé hoan thanh cac
buéc tha tuc hanh chinh va duoc C3 cip Gidy ching nhan an toan k¥ thuat tau ca
v6i cong suat may 16n hon, nhung tau ca van dung may cii va cong suit van nhu
cil.

Phong Piang kiém tau ca thudoc C3 co vi tri, chirc ning “Theo déi va tham
muu cho Chi cyc truong thue hién chire nang dang kiém tau ca (Tham dinh xét
duyét céac loai thiét ké dong méi va cai hoan tau ca; kiém tra, danh gia, giam sat an
toan ky thuat tau ca trong dong mdi, nang cap, cai hoan va trong suot qué trinh
hoat dong) va to chirc quan 1y ho so lién quan dén dang kiém tau c4”. Ong Pham
Ngoc A giilt chic vu Truong phong Pang kiém tau ca; ong Trinh Quang V giir
chtrc vu Pho Chi cuc truong C3, duoc phan cong ky cap Gidy chirng nhin an toan
k¥ thuét tau ca sau khi dang kiém, con Ngoé H1 va Lé Vin L4 1a cac Pang Kiém
vién.

- V& quy trinh cdp Gidy chimg nhan an toan k¥ thuét tau ca trong trudng hop
cai hoan, thay d6i may thuay:

Bu6c 1, L6 ban vé thiét ké, ndp ho so dé nghi tham dinh thiét ké, kiém tra xdc
dinh c¢éng sudt may tau:

Chu tau ¢6 nhu cau thay doi may thiy trén tau ca tién hanh lién hé véi don vi
thiét ké dé 1ap ban vé thiét ké; sau d6, nop ho so ban vé thiét ké cho Co quan dang
kiém tau ca dé tham duyét ho so thiét ké. Sau khi tiép nhan, Lanh dao Phong Ding
kiém tau ca phén cong Dang kiém vién tham dinh thiét ké. Trong qua trinh tham
dinh ho so thiét ké, néu chu tau c6 yéu cau kiém tra, danh gia cong suat may thiry
du kién lap dat s& lién hé v4i Phong dang kiém tau ca dé ctr Pang kiém vién truc
tiép dén kiém tra may thuy va 1ap Bién ban kiém tra k¥ thuat may thuy da qua su
dung trudc khi lap dat xudng tau ca. Sau khi tham dinh thiét ké, néu phu hop Dang
kiém vién s& trinh Lanh dao Chi cuc Thay san cap Gidy ching nhan tham dinh
thiét ké va Vin ban chap thuan cai hoan tau cé4, dé chu tau tién hanh thi cong.

Buorc 2, Giam sat thi cong cai hoan tau ca:

Sau khi nhan Gidy chtng nhan thiét ké, gidy phép cho cai hoan tau ca do C3
cap, thi chu tau thué€ don vi cai hoan thuc hién viéc thi cong theo thiét ké da duoc
phé duyét. Qua trinh thi cong cai hoan budc phai c6 sy tham gia kiém tra, giam sat
ciia Pang Kiém vién tau ca va lap cac bién ban lién quan dén viéc giam sat thi
cong. Khi hoan thién thi cong thi don vi cai hoan cap Gidy chimg nhan d3 hoan
thién thi cong cai hoan.

Buoc 3, Thie nghiém, danh gia hoat dong cua tau ca sau khi cai hoan:
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Sau khi hoan thanh viéc thi cong cai hoan, chi tau c6 don dé nghi cip Glay
ching nhan an toan ky thuat tau ca gui Phong Dang kiém tau ca. Can cr yéu cau
cta chu tau, Lanh dao Phong dang kiém tau ca cur Dang Kiém vién tién hanh thir
nghiém, danh gia hoat dong cua may tau, do 6 6n dinh than tau sau khi cai hoan; viéc
thur nghiém can ¢ su tham gia cua chu tau, dai dién don vi ban may thuy, don vi
thi cong cai hoan, don vi thiét ké tau (tuy vao ting hang muc thtr nghiém), néu
dam bao diéu kién thi Pang Kiém vién s& lap bién ban danh gia két qua thir nghiém
dé cac bén tham gia ciing kY xac nhan, sau d6 trinh 1anh dao Phong dang kiém tau
c4 kiém tra lai toan bo hd so cai hoan va dé xuat Lanh dao Chi cuc Thiy san cap
Gidy ching nhén an toan ky thudt tau ca cho chu tau. Trén co so Gidy chimg nhan
nay, C3 tiép tuc cap Gidy ching nhan dang ky tau ca moi cho chu tau.

Viéc phan cong Pang Kiém vién dé tham dinh hd so thiét ké, giam sat thi
cong, gidm sat thu tau khi thuc hién thu tuc dang kiém, dugc lanh dao Chi cuc
Thiiy sian thanh phdé C3 phan cong cho 02 Ping Kiém vién, nham muc dich hd
trg nhau trong qua trinh giam sat cai hoan; ngoai ra, giam sat 1an nhau, khong dé
x4y ra tinh trang thiéu trach nhiém, khong kiém tra, giam sat day du.

Trong thoi gian tir dau thang 02-2022 dén ngay 31-5- 2022, c6 02 chu tau ca
dung thu doan gian déi, khong thay may thuy maéi c6 cong suat cao hon nhu ho so
dé nghi, ma chi duc lai s6 may, dan tem nhan mdi va 1ap ho so hop thirc, nang
khéng cong suét may tau dé chiém doat tién hd trg tir Nha nuée, cu thé:

Vu thir nhdt: Tau cd sé dang ky Pna - 90800-TS ciia Nguyén C1:

Nguyén Chin la chu tau ca sd dang ky DNa-90800-TS, st dung may hiéu
Yanmar, sO 811497, cong suat 300 CV. Khoang dau thang 02-2022, do gia nhién
liéu tang cao, nén C1 mudn nang khéng cong suét may tau lén 450 CV dé duoc
huong tién hd trg cia Nha nude tir mie 55.000.000 dong 1én 75.000.000 dong. Dé
thuc hién, C1 lién hé thué Huynh Van L lam bd ho so hop thirc cai hoan may tau
khéng 1én 450 CV, véi gia 1a 25.000.000 déng. Sau khi nhén 101, L d4 nhan cua C1
25.000.000 dong roi tim dén Nguyén Viin Q (12 nguoi mua ban mdy tau cii), L néi
nhd Q tim mua giup 01 bo hd so may thily cii hiéu Yanmar, cong suat 450 CV vi
may thuy cta L khong c6 ho so gbe. Q tin 10i L, nén da nho lai Mai Pinh T2 mua
01 bo hd so may thuy véi gid 5.000.000 dong nhu L yéu cau. Dén cubi thang 02-
2022, T2 gui cho Q 01 tem nhéan bang kim loai ctia may thuy hiéu Yanmar, model
6KHET, s6 may 10123, cong suat 450 CV. Q dua cho L rdi L dua lai de C1 ty x0a
s6 may cii, dong s6 méi ghi trén tem vao 16c may, son moi may va gan tem vao
may tau, xong Chin chup anh may tau gui di dé T2 lam Ching thu giam dinh va
cac ho so lién quan dén viéc hop thirc ngudn gbc may thuy. Sau do, T2 gii vé bd
hd so gdm: 01 ban sao Td khai hang héa nhap khau may thuy di qua st dung (to
khai Hai quan) ciia Cong ty TNHH MTV M1; 01 ban sao Hoa don gia tri gia tang
ngay 05-6-2018 ctua Cong ty TNHH MTV M1; 01 ban géc Hoa don gia tri gia
tang s6 0000478 ngay 17-02-2022 ciia Cong ty TNHH P xuét ban cho Nguyén
C1 01 may thuy da qua st dung hi¢u Yanmar, model 6KH-ET, ) may 10123; 01
ban goc Chung thu giam dinh s6 279171/LCL ngay 04-3-2022 cia Céng ty
TNHH G - Chi nhanh Thanh phé H d6i véi 01 may thiy da qua str dung hiéu
Yanmar, model 6KH-ET, sé6 may 10123 caa Chin.
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Sau khi c6 hd so may tau, ngay 19-3-2022, L thué¢ Ngo Quang A 1a Giam déc
Cong ty TNHH mgt thanh vién T4 (sau day viét tat 1a Cong ty T4) lap ho SO
thiét ké cai hoan cho tau Pna - 90800-TS, vdi gia 5.000.000 dong Sau khi Xuong
tau do dac, hoan thién ban v& thiét ké, ngay 23-3-2022, A ndp hd so thiét ké vao
Chi cuc Thiy san xin duoc cip Gidy ching nhan tham dinh thiét ké tau ca Pna -
90800-TS.

Sau khi nhan hé so thiét ké, Truong Phong dang kiém phan cong 02 Ping
Kiém vién 1a Ngd H1 va Lé Vin L4 kiém tra thim dinh ho so thiét ké, kiém tra cai
hoan va kiém tra an toan k¥ thuat tau ca Pna - 90800-TS. Ngay 26-3-2022, Ngb
H1 di kiém tra tau ca Pna - 90800-TS trudc khi cai hoan, thi phat hién may thuy
moi cong suat 450 CV da duoc lap san trén tau, tau dang ¢ dudi nudce, hoat dong
binh thudng va cé di bién ngan ngdy. Biét viéc nay 1a sai, thay vi yéu cau thao d&
may moi ra khoi tau, nhung do quen biét va dugc L nho gitp, déng thoi mudn tao
diéu kién cho ngu dan c6 tau di bién, hoan thanh cong viéc dugc giao, thu phi ding
kiém cho C3, nén H1 bé qua r6i Hai tién hanh 1ap khong toan bo hd so, bién ban
lién quan dén cac budc tiép theo cua quy trinh, gom: Bién ban kiém tra k¥ thuat
may thuy da qua str dung trudce khi lap dat Xuong tau ca, trong do6 co két luan cua
Ping kiém vién “May thuy dé qua su dung du diéu kién lap dat trén tau ca” ngay
26-3-2022; Bién ban kiém tra k¥ thuat truéc khi cai hoan ngay 29-4-2022; Bién
ban kiém tra timg phan ngay 05-5-2022; Bién ban kiém tra k¥ thuat tau cai hoan
ngay 09-5-2022; Bién ban thir tau (thir duong dai - xuit xuong) ngay 09-5-2022;
Bién ban kiém tra chay thir may chinh duong dai ngay 09-5-2022; Bang ghi két
qua do toc do tau ngdy 09-5-2022; Bang ghi két qua do quan tinh tau ngay 09-5-
2022; Bang ghi két qua do tinh ning quay tré cia tau ngay 09-5-2022; Bang ghi
két qua thir thiét bi neo ngay 09-5-2022.

Qua trinh thyc hién, Ngé H1 va Huynh Vin L da dua, giri hd so lap khong
cho cac bén lién quan trong quy trinh cai hoan dé ky, dong dau va lap, cung cap bd
sung mot sé bién ban, gidy to, tai liéu khong, nhu sau: Gui cho don vi ban may
thuy 1a Cong ty TNHH P dé 6ng Nguyén Vin T3 (Giam doc) ky tén va dong dau
vao Bién ban kiém tra k¥ thuat may thiy da qua sir dung trude khi lap dit xudng
tau c4, ghi ngdy 26-3-2022 va Bién ban kiém tra chay thu may chinh duong dai,
ghi ngay 09-5-2022; nhd 6ng Bui Pinh H2 13 Pho Giam ddc Cong ty Co6 phan
K1.Tech la dai dién don vi thi cong cai hoan tau cé 1ap khéng cac tai liéu: 01 Hop
dong lap dat may tau ca vo g0, ghi s6 03TD/2022/HPKT ngay 29-4-2022 dé Cong
ty K1.Tech lap dit may thuy 1én tau c4 Pna - 90800-TS; 01 Bién ban nghiém thu,
quyét toan va thanh 1y, ghi ngay 09-5-2022; xuat 01 Hoa don gid tri gia ting sd
00000002 ngay 04-5-2022 vé lap dit may thiy 1én tau c4 Pna - 90800-TS; 01 Gidy
chirng nhan hoan thanh viéc cai hodn, stra chira tau ca Pna - 90800-TS ghi ngay
09-5-2022; dong thoi, ky khdng cac bién ban kiém tra k¥ thuat, thir tau do Hai 1ap;
nhd 6ng Ngd Quang A, Giam déc Cong ty T4 1a don vi thiét ké cai hoan tau lap
khéng 01 Bién ban xac dinh trong lugng tau khong.

Tuy phan cong 02 Pang Kiém vién, nhung trén thyc té chi ¢6 mot minh Pang
Kiém vién Ngo Hai thuc hién cong viéc dbi véi tau Pna - 90800-TS, con Lé Vin
L4 vi tin twong H1 1a déng nghiép, cip trén tryc tiép, mudn hoan thanh nhiém vu
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c4 nhan dugc giao va mot phan vi mudn thu phi ding kiém cho C3, nén mic du
khong tham gia hoat dong dang kiém tau c4 DNa-90800-TS, nhung L4 van ky vao
tat ca cac bién ban do H1 dua voi tu cach Pang kiém vién tau ca.

Sau khi hoan tat hd so khong, 02 Pang kiém vién 1a H1 va L4 di co bao cao
dé xut va ngay 31-5-2022, C3 di ky ban hanh Gidy chirng nhan an toan k¥ thuét
tau ca Pna - 90800-TS cho Nguyén C1 v&i mirc cong suat 450 CV. Sau 4o, C1 da
cho tau di 04 chuyén bién, duoc hd tro chi phi nhién liéu tong cong 300.000.000
d6ng, chiém doat ciia Nha nude 80.000.000 dong.

Vu thir 02: Tau cd sé dang ky Pna - 91093-TS ciia Lé Van L7:

Lé Van L7 1a chu tau c4 Pna- 91093-TS, st dung may Yanmar, loai 6HAK-
DT, s6 0069, cong suat 280 CV. Ciing trong thdi gian dau thang 02-2022, L7 lién
hé v6i Huynh Vin L dé nho 1ap hd so nang khdng cong suat may tau 1én trén 400
CV; L ddng y va da nhan chi phi tir La 35.000.000 dong; dén khoang cudi thang 5-
2022, thiy chua ¢6 két qua, L7 dén nha hoi, thi L yéu cau dua thém 10.000.000
dong.

Véi cach thire va thu doan tuong tu nhu ddi vé6i tau ca Pna - 90800-TS, L7,
L, H1, L4, H2 va A da 1ap ho so khong va ngay 31-5-2022 da dugce Chi cuc Thuy
san cap Gidy chung nhan an toan k¥ thuat tau ca Pna - 91093-TS cho La vdi cong
suat 410 CV. Sau d6, L7 da cho tau di 04 chuyén bién, dugc hd trg chi phi nhién
lidu tong cong 300.000.000 dong, chiém doat ctia Nha nude 80.000.000 dong.

Ngoai ra voi thu doan tuong tu, Huynh Van L da nhadn cia Lé Vian L8
50.000.000 dong dé nang khong cong suit tau ca sd dang ky Pna - 90465-TS cia
L8 (do Lé Minh P2 dung tén hg) tur 498 CV 1én 738 CV. Ngay 26-10-2022, C3
cdp Gidy chung nhan an toan k¥ thudt tau ca Pna - 90465-TS véi cong suit
738CV. Tuy nhién, sau khi 1am xong thi L8 ty nhan thiy viéc lam 1a vi pham phap
luat, nén khong nhéan tién hd trg cua Nha nudc.

Tai cac Két lugn giam dinh sé 219/KL-KTHS va sé 220/KL-KTHS ngay 16-3-
2023, Phong K2 Cong an thanh pho D xac dinh:

S6 may 10123 cua may no gan trén tau ca mang s6 hiéu Pna - 90800-TS va
s6 may 00347 ciia may nd gan trén tau ca mang s6 hiéu Pna - 91093-TS khong
nguyén thuy.

Tai Két ludgn giam dinh sé 996/KL-KTHS ngay 24-11-2023, Phong K2 Cong
an thanh phd P xdc dinh:

Chir viét, chit ky mang tén Ngé H1 va Lé Vin L4 trén cac mau can gidm
dinh ky hiéu tir A1 dén A13, tir A21 dén A30 va A36 so véi chir viét, chit ky cua
Ngé H1 va Lé Vin L4 trén cac mau so sanh (M1 dén M3, M4 va M5) do cung
mot nguoi viét va ky ra.

Chir ky mang tén Bui Pinh H2 trén cac mau can giam dinh ky hiéu tir A7 dén
A27, tir A31 dén A35 so véi chit ky cua Bui Pinh H2 trén cac mau so sanh ky
hiéu M6 va M7 do cung mdt nguoi ky ra.

Chir ky mang tén Ngé Quang A trén cac mau can giam dinh ky hiéu A30,
A36, A37 va A38 so véi chit ky ciia Ngd Quang A trén cic mau so sanh ky hiéu
M8 va M9 do cung mdt nguoi ky ra.
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Chir viét, chit ky mang tén Nguyén C1 trén cac miu can L giam dinh ky hi¢u tur
A5 dén AL15 so véi chit viét, chit ky cua Nguyén C1 trén mau so sanh ky hiéu tir
M10 dén M14 do cung mot ngudi viét va ky ra.

Chir viét, chit ky mang tén Nguyén C1 trén cac mau can giam dinh ky hiu tur
A30 dén A33 so voi chit viét, chit ky ctia Nguyén C1 trén cac mau so sanh ky hi¢u
tir M10 dén M 14 khong phai do cing mot nguoi viét va ky ra.

Chir viét, chit ky mang tén Lé Viin L7 trén cac miu can giam dinh ky hiéu tir
A18 dén A29 so véi chit viét, chit ky cia Lé Van L7 trén mau so sanh ky hiéu
M15 do cung mot ngudi viét va ky ra;

Chir ky mang tén Lé Vin L7 trén cic mau can giam dinh ky hiéu tir A34 dén
A36 so véi chir ky ciia L& Viin L7 trén mau so sanh ky hiéu M15 khong phai do
cung mot nguoi ky ra.

Tai Bdn dn hinh suw so tham sé 45/2024/HS-ST ngay 16-5-2024, Toa dn nhadn
dan thanh phé Pa Nang:

1. Ap dung diém c khoan 2 DPiéu 174; cac diém b, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; biéu 58 va Diéu 38 ctia Bo luat Hinh su, xur phat:

Huynh Vin L 02 (hai) nim ti vé t6i “Lira dao chiém doat tai san”. Thoi han
chap hanh hinh phat ti tinh tir ngay bi cdo thi hanh an (duoc trir thoi gian tam giam
06 thang 25 ngay; bi cdo con phai thi hanh 01 (mgt) nam 05 (ndm) thang 05 (nam)
ngay tu).

2. Ap dung diém ¢ khoan 2 DPiéu 174; cac diém b, s, x khoan 1, khoan 2 Piéu
51; khoan 1 Piéu 54; Diéu 58 va biéu 38 cua Bo luat Hinh su, xir phat:

N (mudi 1am) thang ti vé t6i “Lira dao chiém doat tai san”. Thoi han chap
hanh hinh phat tu tinh tir ngay bi cdo thi hanh an (dugc trir thoi gian tam giam 06
(sdu) thang 25 (hai muoi 1am) ngay; bi cdo con phai thi hanh 08 (tdm) thang 05
(ndm) ngay tu).

3. Ap dung diém b khoan 2, khoan 4 Diéu 356; cac diém b, s, v, x khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 54; Dicu 38 va Dicu 58 cua B luat Hinh su, xtt
phat:

Ng6 Hai 15 (muoi 1am) thang tu vé t0i “Loi dung churc vu, quyén han trong
khi thi hanh c6ng vu”. Thoi han chap hanh hinh phat ti tinh tir ngdy bi céo thi hanh
an (duogc trur thoi gian tam giam 05 (ndm) thang 13 (mudi ba) ngay; bi cdo con phai
thi hanh 09 (chin) thang 17 (ngay) ngay tu.

Phat tién bi cdo 20.000.000 (hai muoi triéu) dong dé sung ngan sach Nha
nudc.

4. Ap dung diém b khoan 2, khoan 4 Diéu 356; cac diém b, s khoan 1, khoan
2 Piéu 51; khoan 1 Diéu 54; Diéu 38 va Bleu 58 cua B0 luat Hinh sy, xtr phat

Lé Van L4 12 (mu’orl hai) thang tu vé toi “Loi dung chirc vu, quyén han trong
khi thi hanh c6ng vu”. Thoi han chip hanh hinh phat ti tinh tir ngdy bi cdo thi hanh
an (dugc trur thoi gian tam giam 06 (sau) thang 25 (hai muoi lam) ngay; bi cdo con
phai thi hanh 05 (ndm) thang 05 (ngay) ngay tu).

Phat tién bi cdo 20.000.000 (hai muoi triéu) dong dé sung ngan sach Nha
nudc.
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Ngoai ra, ban an so thadm con quyét dinh vé t0i danh, hinh phat ddi véi 04 bi
céo khac; quyét dinh 4p dung bién phap tu phap; xir Iy vat chimg; an phi va thong
bao quyén khang cao theo quy dinh cta phap luét.

- Ngay 20-5-2024, Lé Vian L4 khang cdo xin gidm hinh phat.

- Ngay 22-5-2024, Ngo H1 khéang céo xin hudng an treo.

- Ngay 23-5-2024, Huynh Vian L khang céo xin hudng an treo.

- Ngay 24-5-2024, Nguyén C1 khang c4o xin gidm hinh phat hodc dugc
hudng an treo.

Trén co so noi dung vu dn, can cu vao cac tai liéu trong hé so vu én da duwoc
tranh ludn tqi phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét x{r so tham, Huynh Vin L, Nguyén C1, Lé Viin L4 va Ngo
H1 khang cao ban an. Pon khang c4o cua cac bi cdo 1a trong thoi han quy dinh tai
khoan 1 Diéu 333 cua Bo luat TH tung hinh su; do do, Ho1 déng x¢t xur phuc tham
quyét dinh dua vu an ra xét xtr.

Tai phién toa, cic bi cdo giit nguyén khang cdo; dai dién Vién kiém sat nhan
dan cap cao tai Pa Nang dé nghi Hoi dong xét xir phiic thAm cin ¢l cac diém a, b
khoan 1 DPiéu 355, Piéu 356 va diém e khoan 1 Piéu 357 ctia B6 luat T tung hinh
su.

- Khong chp nhan khang céo cta céc bi cdo Huynh Vin L, Nguyén C1, Lé
Van L4.

- Chap nhan khang céo cua bi cao Ngo H1.

Stra Ban 4an hinh su so tham sd 45/2024/HS-ST ngay 16-5-2024 cta Toa an
nhan dan thanh phd Pa Ning, theo hudng giit nguyén hinh phat va cho bi cio Ngb
H1 duoc hudng an treo.

Céac bi cdo, Luat su bao chira cho bi cao Nguyén C1 va bj cao Lé Vin L4
tranh luan cong khai; noi 101 sau cung cac bi céo déu thé hién thai do an nin, hoi
cai va dé nghi dugc chap nhan khang céo.

[2]. Xét khang cdo cuia cac bi cdo:

[2.1]. V& toi danh (Pi véi cac bi cao khang céo):

Loi dung chinh sach hd tro chi phi nhién liéu di va vé clia cac tau ca hoat
dong trén cac vung bién xa tinh trén co s lily tién theo cong suat may tau, tir thang
02-2022, hai chi tau ca Pna - 90800-TS 1a Nguyén C1 va tau c4 Pna - 91093-TS
la Lé Van L7 da thué Huynh Van L lap hd so ning khéng cong suat may tau dé
chiém doat tién cua Nha nuéc. Sau khi hoan thanh hd so nang khéng cong suat
may tau, C1 va L7 d4 cho tau di bién va mdi nguoi dd chiém doat cua Uy ban
nhan dan thanh phd P 80.000.000 dong.

Do dugc Huynh Van L nho, déng thdi mudn tao diéu kién cho tau ca cua
ngu dan dugc di bién, hoan thanh cong viéc chuyén méon duoc giao va thu phi dang
kiém cho C3, Ngé H1 véi tu cach Pang Kiém vién tau ca da 02 lan 1ap 02 ho so
cai hoan tau ca nang khong cong suat may tau Pna - 90800-TS cua Nguyén C1 tir
300 CV 1én 450 CV va tau DPna - 91093-TS cua Lé Van L7 tr 280 CV 1én 410
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CV. Lé Vin L4 duoc phan cong cing v6i Ngd H1 giai quyét 02 hd so xin cai hoan
tau cd Pna - 90800-TS va tau ca Pna - 91093-TS, nhung khong tham gia giai
quyét, ma véi tu cach Dang kiém vién tau ca da ky khéng vao 02 hd so nay do H1
dua. Trén co so hd so khdng do H1 va L4 trinh 1én, C3 di cp Gidy chimg nhan an
toan k¥ thuat tau ca cho tau Pna - 90800-TS cua Chin véi cong suat 450 CV vatau
Pna - 91093-TS cua La vdi cong suit 410 CV dé C1 va L7 moi bj céo chiém doat
ctia Uy ban nhan dan thanh phé P 80.000.000 dong.

V6i hanh vi pham toi nhu néu trén, Toa 4n nhan dan thanh phd Pa Nang két
an Huynh Vin L va Nguyén C1 vé tdi “Lira dao chiém doat tai san”, véi tinh tiét
dinh khung “Chiém doat tai san tri gia tir 50.000.000 déng dén dudi 200.000.000
déng” duoc quy dinh tai diém ¢ khoan 2 Diéu 174 cia B luat Hinh su; két 4n Ngo
H1 va Lé Vin L4 vé t6i “Loi dung chitc vu, quyén han trong khi thi hanh cong
vu”, véi tinh tiét dinh khung “Pham ti 02 lan trd 1én” dugc quy dinh tai diém b
khoan 2 Piéu 356 ctia B luat Hinh sy 13 ¢6 cin ¢, ding phép luit.

[2]. V& hinh phat:

Pay 1a vu an thudc nhom céac tdi xAm pham sé hitu va cac toi pham vé chirc
vu; hanh vi pham tdi cta cac bi cdo 1a nguy hiém cho x3 hoi; cc bi cdo c¢6 du nhan
thirc dé danh gid va phan biét dugc viéc Iam ctia minh, nhung vi dong co ca nhan,
hai bi cdo (Huynh Vin L, Nguyén C1) di c¢d y xam pham dén tai san cua Nha
nuoc thong qua hanh vi cua nguoi ¢6 chuc vu, quyén han (N, Lé Vin L4). Vi vay,
can xir phat cac bi cao hinh phat nghiém khic, tuong xtng véi tinh chat va mirc do
nguy hiém cta hanh vi pham td1 cua céac bi cdo.

Céc bi cao khang cdo xin giam hinh phat va dugc hudéng an treo; do do, Hoi
d6ng xét xir phuc tham s& xem xét hanh vi, danh gia vai tro dé c6 muc hinh phat cu
thé ddi véi timg bi céo.

- P6i v6i Huynh Vin L:

Huynh Vin L hai lan thuc hién hanh vi nang khéng cong suat may cua hai
tau ca, tir d6 tao diéu kién cho Nguyén C1 va Lé Vin L7 chiém doat cia Nha
nude 160.000.000 déng. Tuy nhién, do bi cdo c6 nhiéu tinh tiét giam nhe trach
nhiém hinh su nhu thanh khan khai béo, an nan hoi cai; tu nguyén nop lai sb tién
do pham t6i ma c6 (106.367.228 d6ng); ban than bi cao tich cuc tham gia cac hoat
dong ¢ dia phuong; c6 cha, me duoc Hoi dong Bo trudng ting Huy chuong khang
chién hang nhat; gia dinh c6 hoan canh khé khin, nén Toa 4n nhan dan thanh phd
Pa Ning xur phat bj cdo 02 nim ti (mtrc khoi diém cua khung hinh phat) 13 thé
hién chinh sach nhan dao cua phép luat.

Mic du, tai Toa 4n cip phiic thim bi cédo cung cip duoc tai liéu dé ching
minh da ndp tién truy thu la 13.632.772 déng, nhung hanh vi pham t01 ctia bi cao
thudc truong hop nghiém trong, loi dung chinh sach khuyén khich, hd trg ctia Nha
nudc cho cic ca nhan khai thac hai san trén cac ving bién xa dé chiém doat tién
cua Nha nudc; df)ng thoi, hinh phat ma Toa éan cép so tham ap dung ddi véi bi céo
1a mirc khoi diém cua khung hinh phat; do do, dé cai tao gido duc bi cdo, ciing nhur
ngan chén va phong ngua chung d6i v6i cac toi pham nay, Hoi dong xét xir phuc
tham khong chap nhan khang cao cta bi cdo.

- B6i v6i Nguyén C1 va Ngé H1 va Huynh Vin L9:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2076%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%AF%20L%C3%A2m,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20L%C3%A1ng

Pé duogc huong loi tr chinh sach hd trg ctia Nha nuéc, Nguyén C1 da nho
Huynh Vin L nang khdng cong suit may tau ca do minh s& hitu roi chiém doat
ctia nha nudce 80.000.000 dong; Ngo H1 chi vi mudn hoan thanh céng viéc chuyén
mon dugc giao va thu phi dang kiém cho C3, bi cdo di lap hd so cai hoan tau ca
nang khong cong suit may tau; con Lé Vin L4 duoc phan cong clng voi Ngo H1
giai quyét 02 hd so xin cai hoan tau c4, mic du khong tham gia giai quyét, nhung
vé6i tu cach Pang kiém vién tau ca, bi cdo da ky khéng vao 02 ho so nay, tir d6 tao
diéu kién cho cac bi céo khac chiém doat tién cia Nha nudc. Tuy nhién, do cac bi
c4o déu thanh khan khai bao, an nan hdi cai; tu nguyén ndp lai s6 tién do pham tdi
ma c¢6 (Nguyén C1 ndp 80.000.000 dong, Ngé H1 ndp 61.500.000 dong, Lé Vin
L4 nop 30.000.000 dong); Nguyén C1 co bd dé 1a Liét si, dugec Chinh phu cach
mang lam thoi Cong hoa M2 tang Huy chuong giai phong hang nhat, Hoi M2
tang Huan chuong chién cong giai phong hang ba; Ng6 Hai co bb dé 1a Liét 51, €O
v duge Chu tich UBND thanh phd P ting bang khen, vi di hoan thanh xuat sic
nhiém vu cac nam 2014 - 2015 va 2015 -2016, ban than bi cdo dugc cong nhan
danh hiéu thi dua va khen thudng, vi dat thanh tich xuat sic trong qua trinh cong
tac, trong phong trdo thi dua cac nim 1999, 2000 va 21 nam lién tir 2002 dén 2022;
Lé Vin L4 c6 me dé duge Chu tich nudc ting Huy chuong khang chién hang nhi;
bi cdo dugc cong nhan danh hiéu thi dua va khen thudng vi dat thanh tich Xuét séc
trong qua trinh cong tac, trong phong trao thi dua cac nam 2012, 2013 va 08 nam
lién tir 2015 dén 2022; ngoai ra, tai Toa an cap phic thim Ngé H1 va Lé Vin L4
chtng minh da nép 20.000.000 dong tién phat, hoan canh gia dinh cac bi cédo kho
khan, Ngo H1 dang nudi me gia 91 tudi (c6 bénh an va co xac nhan cua chinh
quyén dja phuong), tai phién toa phuc tham, cac bi cao duogc bi hai Xin giam hinh
phat. Do tai Toa an cip phtic thim, cac bi cao déu co thém nhiéu tinh tiét giam nhe
trach nhiém hinh su, nén Hoi ddng xét xtr phiic tham chap nhan mot phan khang
cao cua cac bi cao.

Nhu vay, khang cao cta céac bi cdo da dugc Hoi déng x&t xur phuc tham xem
xét va c6 co sd dé chap nhan khang céo cia Nguyén C1, Ngé H1 va Lé Vin L4,

[3]. Cac quyét dinh khac cua ban 4n so tham khong c6 khang cdo, khong bi
khang nghi Hoi dong xét xir phic tham khong xét.

[4]. V& an phi:

Do khang céo khong duoc chap nhan, nén Huynh Vin L phéi chiu an phi
hinh su phtic thim theo quy dinh cta phép luét.

Do khang cdo dugc chdp nhin, nén Nguyén C1, Ngé H1 va Lé Vin L4
khong phai chiu an phi hinh sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ct diém cac diém a, b khoan 1 Piéu 355, Diéu 356 va cac diém c, e
khoan 1 DPiéu 357 cua Bo luat TS tung hinh su.

- Khong chap nhan khang céo ciia bi cao Huynh viin L10.

- Chap nhan mot phan khang cdo ctia bi cao Nguyén Chin .

- Chap nhan khang céo ciia cac bi cao Ngo H1 va Lé Viin L4,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Th%E1%BB%A7y%20s%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023-4-1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060B%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023-4-1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060B%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2076%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%AF%20L%C3%A2m,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023-4-1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060B%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20v%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%ADn.
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- Stra Ban 4n hinh sy so thdm s6 45/2024/HS-ST ngay 16-5-2024 ctia Toa an
nhan dan thanh phd Pa Ning vé phan Trach nhiém hinh sy ddi voi cac bi cao
Nguyén C1, Ngé H1 va Lé Viin L4,

2. V& trach nhiém hinh sy:

2.1. Ap dung diém ¢ khoan 2 Diéu 174; cac diém b, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52 va Diéu 58 ctia BO luat Hinh sy, xir phat:

- Huynh Vin L 02 (hai) nim ti vé toi “Lira ddo chiém doat tai san”. Thoi
han chap hanh hinh phat tu tinh tir ngay bi cdo thi hanh 4n (duoc trir thoi gian tam
giam 06 (sau) thang 25 (hai muoi 1dm) ngay; bi cdo con phai thi hanh 01 (mot)
nam 05 (nam) thang 05 (nam) ngay tu).

2.2. Ap dung diém c khoan 2 Piéu 174; cac diém b, s, x khoan 1, khoan 2
Diéu 51; khoan 1 Piéu 54 va Diéu 58 cua Bo luat Hinh su, xir phat:

- Nguyén Chin 06 (sau) thang 25 (hai muoi 1im) ngay ti vé t6i “Lira ddo
chiém doat tai san”; bi cdo da chép hanh xong hinh phat tu.

2.3. Ap dung diém b khoan 2, khoan 4 Piéu 356; cac diém b, s, v, x khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 54; Piéu 58 va Diéu 65 cua Bo luat Hinh sy, xir
phat:

- Ngo Hai 01 (mot) nam 03 (ba) thang tu vé toi “Loi dung chitc vy, quyén han
trong khi thi hanh cong vy” nhung cho huong an treo; thoi gian thir thach 02 (hai)
nam 06 (sau) thang, ké tir ngay tuyén an phic tham.

Giao Ngo Hai cho Uy ban nhin dian phwong N, quin S, thanh pho Pa
Ning giam sat, gido duc bi cdo trong thoi gian thir thach; truong hop bi céo thay
ddi noi cu tra thi thuc hién theo quy dinh tai Piéu 92 Luat Thi hanh an hinh su; gia
dinh bi cdo c6 trach nhiém phdi hop voi chinh quyén dia phuong trong viéc giam
sat, gido duc bi céo.

Trong thoi gian thtr thach, nguoi dugc hudng an treo ¢d ¥ vi pham nghia vu
02 lan trd 1én, thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo phai
chap hanh hinh phat tii cta ban an da cho huong an treo.

- Phat tién bi céo Ngo H1 20.000.000 dbng (hai muoi tri¢u dﬁ)ng) dé sung
ngan sach Nha nudc; khau trir 20.000.000 dong (hai muoi triéu dong) tién phat
trong tong so tién 41.500.000 dong (bdn mbt triéu ndm traim nghin dong) ma Toa
an nhan dan thanh ph6 Pa Ning tuyén tra cho bi cao; Ngo H1 dé ndp du tién phat.

Can cr diém b khoan 1 Diéu 46 ctia Bo luat Hinh sy: Tra lai cho bi céo Ngo
H1 21.500.000 dong (hai mét triéu nam trim nghin dong).

2.4. Ap dung diém b khoan 2, khoan 4 Piéu 356; cac diém b, s khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 54 va Diéu 58 ctia B¢ luat Hinh su, xir phat:

- L (sau) thang 25 (hai muoi lam) ngay tu vé t6i “Loi dung chirc vu, quyén
han trong khi thi hanh cong vu”; bi cdo da chép hanh xong hinh phat tu.

- Phat tién bi cdo L& Vin L4 20.000.000 (hai muoi triéu) dong dé sung ngan
sach Nha nudc; bi cdo da ndp tién phat theo Bién lai thu tién s6 0000387 ngay 26-
7-2024 cua Cuc Thi hanh an dan sy thanh phd Da Nang.

3. Cac quyét dinh khic ciia ban 4n so tham khong c6 khang céo, khong bi
khang nghi d4 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

4. V& &n phi hinh sy phuc tham:

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2076%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%AF%20L%C3%A2m,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023-4-1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060B%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20N%E1%BA%A1i%20Hi%C3%AAn%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng06
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023-4-1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060B%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Can cir khoan 2 Diéu 136 ctia B luat T tung hinh sy; cac diém b, h khoan 2
Diéu 23 Nghj quyet s6 326/2016/NQ-UBTVQH]14 ngay 30-12-2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

- Bi cao Huynh Vin L phai chiu 200.000 dong (hai trim nghin dong) an phi
hinh sy phtic tham.

- C4c bi cdo Nguyén C1, Ngé H1 va Lé Vin L4 khong phai chiu 4n phi hinh
su phuc tham.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N;’IAI;\IEHL‘ TP TM. HQI PONG XET XU PHUC THAM
- thanh pho Da Nang; = r > A .
~TANDTC - Vu I THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Da Néng;

- VKSND thanh phd Pa Nang;

- Co quan CSPT CA thanh phé Pa Ning; o,

- Co quan THAHS CA thanh phb Da Ning; (Da ky)

- S& Tu phap thanh phd Pa Néng;

- Cyc THA dén sy thanh ph6 Pa Ning;

- Luu: H/so vu én, cac Phong HCTP, LTHS.

Pham Viét Cuwong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Li%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2076%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%AF%20L%C3%A2m,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023-4-1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060B%20H%C3%A0n%20M%E1%BA%B7c%20T%E1%BB%AD,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

