TOA AN NHAN DAN TP VUNG TAU CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUONG TAU Déc 1ap — Tu do — Hanh phiic

Ban an sb: 375/2024/HS-ST
Ngay 14-11-2024

] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU,
TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xiv so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Ngd Thi Phuong

Cdc Héi tham nhén déan: Ong Dang Song Hoan, Ong Ha Vian Truong.

- Thuw ky phién toa: Ba Dau Thi Hién — Thu ky Toa an.

- Dgi dign Vign Kiém sdt nhén dan thanh phé Viing Tau tham gia phién
toa: Ba Nguyén Thu Huong - Kiém sat vién.

Ngay 14 thang 11 nam 2024, tai try sé Toa an nhan dan thanh phd Viing
Tau, xét xir so tham cong khai vy an hinh sy thu 1y s6 359/2024/TLST-HS ngay 15
thang 10 nam 2024 theo Quyét dinh dua vu an ra xét xir s6 412/2024/QDXXST-
HS ngay 01 thang 11 nim 2024, Quyét dinh thay d6i kiém sat vién sb
335A/2024/QD-VKSVT ngay 01-11-2024, d6i véi bi cao:

Phan Van S (Tén goi khéac: Khong), sinh ndm 1988 tai tinh Ca Mau; Gidi
tinh: Nam; Noi thuong tra: S6 A N, phuong T, thanh phd V, tinh Ba Ria - Viing
Tau; Chd o: S6 I L, phuong T, thanh phd V, tinh Ba Ria - Viing Tau; Nghé nghiép:
Khong; Trinh d§ van hoa: 10/12; Dan tdc: Kinh; Ton gido: Khong; Québc tich: Viét
Nam; Con 6ng Phan Van T (Pa chét) va con ba Nguyén Thi G, sinh nim: 1967; Bi
cao 1a con thtr hai trong gia dinh c6 ba chi em.

Tién an: Khéng.

Tién su: Ngay 13-6-2013, Phan Vian S bi Cong an thanh phd V ra Quyét
dinh xr phat vi pham hanh chinh vé hanh vi danh bac trai phép, s6 tién 1.500.000
dong. Hién nay, S chua chiap hanh dong phat.

Nhan than: Ngay 27-9-2016, Toa 4n nhan dan thanh phd Ving Tau tuyén phat
Phan Vin S 06 thang ti vé t6i “Trom cap tai san” quy dinh tai khoan 1 Diéu 138
B6 luat Hinh sy nim 1999; vé trach nhiém dan su budc S boi thuong cho anh Lé
Quang T1 s6 tién 2.250.000 dong. Tuy nhién, qua thoi han 05 nam ké tir ngdy ban
an c6 hiéu luc phap luat anh T1 khdng 1am don yéu cau thi hanh an va S khong
lam don ty nguyén bdi thuong nén hét thoi hiéu yéu cau thi hanh 4n. Do d6, Phan
Vin S duoc duong nhién xoa an tich d6i voi Ban an nay.
Bi bét ngay 19-7-2024, hién dang bi tam giam tai Nha tam gilt cong an thanh phé
V, tinh Ba Ria — Viing Tau. (c6 mat)

Bi hai: Bi hai: Cong Ty TNHH X; Dia chi tru s¢: 221/16 duong V, phuong T,
thanh phd V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap luat: Ong V6 Duy T2 — Giam ddc.



Nguoi dai dién theo Gy quyén: Ong Hoang Ngoc S1, sinh nim 1976; Pia chi:
1 duong L, phuong T, thanh phd V, tinh Ba Ria - Viing Tau. (Vang mat).
Nguoi lam chung:

+ Anh Thach D, sinh nam 1984; Dia chi: Thon H, xa K, huyén C, tinh Ba Ria
- Viing Tau. (Ving mit)

+ Anh Ly Dtrc H, sinh nam 1988; Dia chi: Thon H, xa K, huyén C, tinh Ba
Ria - Viing Tau. (Vang mit)

+ Anh Truong Hoai T3, sinh nam 2003; Pia chi: Thon P, xa D, huyén C, tinh
Ba Ria - Viing Tau. (Vang mat)

+ Anh B4 Thanh C, sinh nim 1990; Pia chi: Thon Q, xa K, huyén C, tinh Ba
Ria - Viing Tau. (Vang mit)

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu &an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao lic 01 gid 25 phat ngay 19-7-2024, tai khu vic cdng trinh khu tiéu thu
cdng nghiép P thuoc Phuang A, thanh phd V, tinh Ba Ria - Viing Tau, anh Ly Dtc
H (sinh nim: 1988), anh Thach D (sinh nim: 1984), anh D6 Thanh C (sinh nim:
1990) va anh Truong Hoai T3 (sinh nam: 2003) 1a& nhan vién cong ty TNHH X
thuc hién thi cong lap dit duong day dién chiéu sang tai cong trinh kiém tra bt
qua tang Phan Vin S dang thuc hién hanh vi trom cip day cap dién cua Cong ty,
tang vat thu giir gom:

- 01 chiéc xa beng bang kim loai mau nau dai 121cm, duong kinh 3cm;

- 01 chiéc kim cat bang kim loai c6 tay cam bang cao su mau vang - den dai
25,5cm, phia tay cam c6 dong chir “TOLSEN”;

- 01 chiéc kim bang kim loai dai 20 cm, c6 tay cam duoc boc nhya mau nau
dai 12cm;

- 01 chiéc kim cat bang kim loai cd tay cAm bang cao su mau xanh duong
dai 24cm;

- 01 chiéc duc bang kim loai mau nau dai 24cm, mot dau tron c6 duong kinh
1,3cm;

- 01 chiéc rong roc mau do dai 14cm, trén than dugc dan tem c6 dong chit
“BOSSMAN va MADE IN VIETNAM”;

- 01 chiéc co 18 bang kim loai mau trang dai 21cm, c6 tay cam boc cao su
mau den - cam c0 dong chit “DINGQI”;

- 01 chiéc bda bang kim loai mau nau dai 27cm, chudi cam hinh tron c6
duong kinh 2,7cm;

- 01 chiéc dén pin bang nhya mau do - den dai 13cm;

- 01 6ng kim loai mau nau dai 6cm, duong kinh 2,5¢cm.

Sau d6, Phan Vian S duoc dan giai dén Co quan Cong an P1, Céng an thanh
phd V. Cung ngay, Co quan Cong an ra Lénh kham xét khan cap chd & caa Phan
Vin S tai dja chi: I L, phuong T, thanh phé V, tinh Ba Ria - Viing Tau thu giit cac
tang vat c6 lién quan gom:



- 01 day cap dién vo nhuya mau den dai 126cm, duong kinh 2,5¢cm, trén than
vo nhya c6 in dong chir “VIET THAI CABLE CXV/DSTA 4x10 mm2”;

- 01 day cap dién cd vo nhua mau den dai 128,5cm, duong kinh 2,5¢cm, trén
than vo nhya cé in dong chir “VIET THAI CABLE CXV/DSTA 4x10 mm2”;

- 01 bo dung cu st dung ma tdy tu ché, than bd dung cu 1a 01 ly thuy tinh
trong suét, c6 in hinh bong hoa mau dé va 14 mau xanh, c6 chiéu dai 10cm, duong
kinh 6cm.

Két qua diéu tra vu an xac dinh do khéng c6 viéc 1am 6n dinh, Phan Vin S d nay
sinh ¥ dinh trom cap tai san ban lay tién tiéu xai ca nhan. Thuc hién y dinh nay,
khoang 23 gid ngay 18-7-2024, S chuan bi cac cong cu gom: 01 céi xa beng, 02
chiéc kim cit, 01 chiéc kim kep, 01 chiéc duc, 01 chiéc rong roc, 01 chiéc co 18, 01
chiéc bua, 01 chiéc dén pin va di dén khu vuc cong trinh khu tiéu tha cong nghiép
P thudc Phuong A dé cat trom day dién ban lay tién tiéu sai. Sau khi dén noi, S dén
tru dén chiéu sang sé6 C13 mé caa bang dién ra, lay kim cat day dién ndi cac tru
dén voi nhau. Tiép d6, S ding xa beng cay 01 vién gach trén via hé sét tru dién Ién
va dung tay kéo doan day dién da bj cat. Trong lic S dang kéo day dién thi bi bat
qua tang nhu trén. Ngoai ra, S khai nhan trudc d6 con thuc hién 03 vy trom cap
day dién tai cong trinh khu tiéu thi cong nghiép Phudc Thing nhu sau:

Vu thir nhdt: Vao khoang dau thang 7/2024, S di cau ca tai khu vuc con muong
canh khu T phét hién cta bang dién tai tru dén chiéu sang s6 18 ma, bén trong co
day dién lién nay sinh y dinh lay trom day dién ban ly tién tiéu sai. Dén t6i ngay
hoém sau, S mang theo cac dung cu gém kim, xa beng, bua... dén cit doan day dién
tai tru dén s6 A, ding xa beng cay 01 vién gach trén via hé, dung tay kéo doan day
cap dién duoc ndi ngdm dudi dat tir try dén sé 18 dén tru dén sé 19. Sau khi lay
duoc 38,44m day cap ngdm CXV/DSTA 4x10mm?2-0,6/1KV va 38,44m day cap
ddng tran 10mm?, S mang di cat giau tai khu vuc bai dat tréng gan do. Dén trua
ngay ké tiép, S mang di ban cho mot ngudi phu nir thu mua ve chai trén dudng
(khong rd lai lich) véi gia 350.000 dong. Toan b so tien nay S da tiéu sai ca nhan
hét.

Tai Ban két luan dinh gié tai san s6 93/KL-HPDG-TTHS ngay 25-7-2024 cta Hoi
ddng dinh gia tai san t6 tung hinh sy - UBND thanh phé V két luan thiét hai tai san
trong lan trom cap nay nhu sau: “Tir try dén so 18 dén try den sé 19 bao gom
38,44m day cap ngdm CXVIDSTA 4x10mm? - 0,6/IKV va 38,44m day cdp dong
tran 10mm? tri gic 7.651.098 dong va 765.109 dong tién thué gia tri gia tang. Tong
gia tri thiét hai la 8.416.207 dong”.

Vu thit hai: Khoang 02 dén 03 ngay sau lan trom cap tha nhat, S tiép tuc dén khu
T vao budi tdi va cat day dién tai tru dién s6 17. Tuy nhién, do day cap dién ndi tru
dén s6 17 va tru dén s6 18 cang, S khong kéo day 1én dugce nén di di qua khu vuc
doan day cap dién S cit 1an tht nhat rat tiép doan day nay. Sau khi ldy trom duoc
39,14m day cap ngam CXV/DSTA 4x10mm?-0,6/1KV va 39,14m day cap dong
tran 10mm?, S cét giau tai khu vuc bai dat trong gan do, dén trua ngay hom sau S
dén lay mang di ban cho 01 nguoi phu nir thu mua ve chai dao trén duong (khdng
ré lai lich) véi gia 940.000 dong.



Tai két luan dinh gia tai san s6 93/KL-HPDG-TTHS ngay 25-7-2024 cua Hoi dong
dinh gia tai san té tung hinh sy - UBND thanh phd V két luan thiét hai tai san trong
lan trom cip nay nhu sau: “Tir try dén sé 17 dén tru dén sé 18 bao gom 39,14m day
cap ngam CXV/DSTA 4x10mm? - 0,6/1KV va 39,14m ddy cap dong tran 10mm?, tri
gid 7.790.426 dong va 779.042 dong tién thué gia tri gia tang. Tong gia tri thiét
hai la 8.569.468 dong”.

Vu thi ba: Khoang 02 dén 03 ngay sau lan trom cap tht hai, S tiép tuc dén
khu tiéu thu cdng nghiép Phudc Thang vao budi tdi va cit 79,98m day cap ngam
CXV/DSTA 4x10mm?-0,6/1KV va 79,98m day cap dong tran 10mm? tai try dén
chiéu sang sé 12, s6 13 va sb 14. Sau khi cat trom duoc day dién, S mang di cat
giau tai khu vyc bai dat trong gan d6. Bén trua ngay hom sau, S dén lay mang di
ban cho 01 nguoi phu nit thu mua ve chai dao trén duong (khong rd lai lich) vai
gia 550.000 dong.

Tai két luan dinh gi4 tai san sé 93/KL-HPDG-TTHS ngay 25-7-2024 cua Hoi dong
dinh gia tai san té tung hinh sy - UBND thanh phd V két luan thiét hai tai san trong
lan trom cap nay nhu sau: “Tir try den sé 12 dén try dén sé 13 bao gom 39,94m day
cap ngam CXV/DSTA 4x10mm? - 0,6/1KV va 39,94m ddy cdp dong tran 10mm?;
Tir try dén so 13 dén try dén so 14 bao gom: 40,04m day cap ngam CXV/DSTA
4x10mm3-0,6/1KV va 40,04m ddy cap dong tran 10mm?trj gid 15.919.220 dong va
1.591.922 dong tién thué gia tri gia ting. Téng gia tri thiét hai 1a 17.511.142
dong”.

Qua trinh diéu tra, Phan Vian S da khai nhan hanh vi pham t01. Lo1 khai cua
S phu hop véi 101 khai cua nguoi lam ching, dai dién bi hai; phu hop voi vat
chung thu giit, phtt hop véi céc tai liéu chung cir khac trong hd so vu an (BL 96 -
109). Trong lan trom cép tai san thir nhat, thir hai va tht ba cua Phan Van S da du
yéu té cau thanh toi “Trom cap tai san” quy dinh tai Biéu 173 Bo luat Hinh su, do
d6 S pham toi thudc truong hop “Pham toi 02 lan trg 1én”.

Viéc thu gitr, tam giir tai li€u, dd vat va xur 1y vat chung trong vu an:

- 01 chiéc xa beng bang kim loai mau nau dai 121cm, duong kinh 3cm;

- 01 chiéc kim cat bang kim loai c6 tay cam bang cao su mau vang - den dai
25,5cm, phia tay cam c6 dong chir “TOLSEN”;

- 01 chiéc kim bang kim loai dai 20 cm, c6 tay cam duoc boc nhya mau nau
dai 12cm;

- 01 chiéc kim cat bang kim loai c6 tay cAm bang cao su mau xanh duong
dai 24cm;

- 01 chiéc duc bang kim loai mau nau dai 24cm, mot dau tron c6 duong kinh
1,3cm;

- 01 chiéc rong roc mau d6 dai 14cm, trén than duoc dan tem c6 dong chir
“BOSSMAN va MADE IN VIETNAM”;

- 01 chiéc co 18 bang kim loai mau tring dai 21cm, c6 tay cam boc cao su
mau den - cam c0 dong chit “DINGQI”;

- 01 chiéc bda bang kim loai mau nau dai 27cm, chudi cam hinh tron c6
duong kinh 2,7cm;



- 01 chiéc dén pin bang nhwa mau do - den dai 13cm;

- 01 6ng kim loai mau nau dai 6cm, dudng kinh 2,5cm:

- 01 day cap dién vo nhya mau den dai 126cm, duong kinh 2,5cm, trén than
vo nhya ¢0 in dong chit “VIET THAI CABLE CXV/DSTA 4x10 mm2”;

- 01 day cap dién cd vo nhua mau den dai 128,5cm, duong kinh 2,5¢cm, trén
than vo nhya cé in dong chir “VIET THAI CABLE CXV/DSTA 4x10 mm2”;

- 01 bo dung cu st dung ma tdy tu ché, than bd dung cu 1a 01 ly thuy tinh
trong suét, c6 in hinh bong hoa mau dé va 14 mau xanh, c6 chiéu dai 10cm, duong
kinh 6cm.

Toan bo vat chimg néu trén da chuyén dén Chi Cuc thi hanh an dan sy thanh
phd Viing Tau tiép tuc bao quan, cho xir 1y.

Vé trach nhiém dan sy trong vu an: Pai dién Cong ty TNHH X yéu cf&u Phan
Vién S boi thuong so tién 34.841.250 dong (Ba muoi bon trig¢u tam trdm bon muoi
Mot ngan hai tram nam muoi dong).

Tai Ban cédo trang s6 335/CT-VKS ngay 08-10-2024 cua Vién kiém sat
nhan dan thanh phd Viing Tau da truy t6 bi cdo Phan Van S vé toi “Trom cép tai
san” theo khoan 1 Diéu 173 B6 luat Hinh su.

Tai phién toa:

Pai dién Vién kiém sat nhan dan thanh phd Ving Tau giit nguyén ndi dung
céo trang d truy t6 d6i voi bi cao S, dong thoi dé nghi Hoi dong xét xir tuyén bd bi
c40 S pham toi “Trom cap tai san”; Ap dung khoan 1 Biéu 173, Diéu 38, diém s
khoan 1 Piéu 51, diém g khoan 1 Diéu 52 B6 luat Hinh sy, dé nghi xur phat bi cdo
Phan Vin S tir 01 (M6t) ndm 06 (Sau) thang dén 02 (H1) nim ti vé toi “Trém cip
tai san”; V& xt 1y tai san, d6 vat, vat ching: Tich thu tiéu huy: 01 chiéc xa beng
bang kim loai mau nau dai 121cm, duong kinh 3cm; 01 chiéc kim cat bang kim
loai c6 tay cam bang cao su mau vang - den dai 25,5cm, phia tay cam c6 dong chi
“TOLSEN”; 01 chiéc kim bang kim loai dai 20 cm, c6 tay cAm dugc boc nhya mau
nau dai 12cm; 01 chiéc kim cat bang kim loai c6 tay cam bang cao su mau xanh
duong dai 24cm; 01 chiéc duc bang kim loai mau nau dai 24cm, mot dau tron cé
duong kinh 1,3cm; 01 chiéc rong roc mau do dai 14cm, trén than dugc dan tem cé
dong chit “BOSSMAN va MADE IN VIETNAM?”; 01 chiéc co 1é bang kim loai
mau trang dai 21cm, c6 tay cam boc cao su mau den - cam cd dong chir
“DINGQI”; 01 chiéc buia bang kim loai mau nau dai 27cm, chudi cam hinh tron c6
duong kinh 2,7cm; 01 chiéc dén pin bang nhua mau do - den dai 13cm; 01 6ng kim
loai mau nau dai 6cm, duong kinh 2,5cm; 01 day cap dién vo nhua mau den dai
126¢cm, duong kinh 2,5¢cm, trén than vo nhya c6 in dong chit “VIET THAI CABLE
CXV/DSTA 4x10 mm2”; 01 day cap dién cd vo nhua mau den dai 128,5cm,
duong kinh 2,5cm, trén than vo nhya c6 in dong chit “VIET THAI CABLE
CXV/DSTA 4x10 mm2”; 01 bd dung cu st dung ma tly tu ché, than bo dung cu l1a
01 ly thay tinh trong sudt, c6 in hinh bong hoa mau doé va la mau xanh, c6 chiéu
dai 10cm, duong kinh 6¢cm.



Vé trach nhiém dan su: Bj hai Cong ty TNHH X yéu cau Phan Vin S boi
thuong so tién 34.841.250 dong nén dé nghi Ho1 df)ng X€t XU chép nhan budc bi
c40 S phai bdi thuong cho Cong ty TNHH X s tién 34.841.250 dong (Ba muoi
bén triéu tdm tram bén muoi mdt ngan hai tram ndm muoi ddng).

Tai phién toa bi cdo S thanh khan khai nhan toan bd hanh vi pham t01 cua
minh nhu cao trang da truy td, khong c6 ¥ kién tranh luin véi dai dién Vién kiém
sat, 101 no1 sau cung bi cdo S xin HoO1 déng xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong hd so vu an di duge
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] VEé tb tung:

[1.1] V& hanh vi, quyét dinh td tung ctia Co quan diéu tra Cong an thanh phd
V, Diéu tra vién, Vién kiém sat nhan dan thanh phé Viing Tau, Kiém sét vién trong
qua trinh diéu tra, truy t6 da thuc hién 1a hop phap.

[1.2] V& su ving mit cua nhimg ngudi tham gia t6 tung: Pai dién bi hai
vang mat tai phién toa nhung di c6 ty khai, 1oi khai va di c6 yéu cau boi thudong
thiét hai nén Hoi dong xét xur tién hanh xét xtr ving mat dai dién bj hai theo quy
dinh tai diéu 292 B6 luat T6 tung Hinh suy.

[2] V& hanh vi pham tdi ciia bi cdo duoc xdc dinh nhu sau:

Can ct 10i khai nhan hanh vi ctia bi cdo tai phién toa, dbi chiéu 15i khai cua
bi cdo tai co quan diéu tra, 161 khai cta bi hai va céc ching ctr, tai liéu da thu thap
c6 trong ho so vu an di dugc tham tra, tranh tung tai phién toa 1a hoan toan phu
hop, Hoi dong xét xtr ¢6 du co so dé két luan:

Pé c6 tién tiéu xai ca nhan, vao thang 7/2024, Phan Vin S da thyuc hién 04 vy trom
cap tai san ciia Cong ty TNHH X, tai cong trinh thi cong xay dung khu tiéu thi
cong nghiép P thudc Phuong A, thanh phd V, tinh Ba Ria - Viing Tau, nhu sau:

- Vu thir nhét: Vao khoang dau thang 7/2024, S Ién lut cit trom 38,44m day cap
ngam CXV/DSTA 4x10mm*-0,6/1KV va 38,44m day cap dong tran 10mm?* cua
Cong ty TNHH X, tri gia tai san bi thiét hai 1 8.416.207 dong.

- Vu thir hai: Khoang 02 dén 03 ngay sau lan trom cap tha nhat, S tiép tuc 1én lat
cat trom 39,14m day cap ngdm CXV/DSTA 4x10mm? - 0,6/1KV va 39,14m day
cap dong tran 10mm? ctia Cong ty TNHH X, tri gia tai san bi thiét hai 1a 8.569.468
dong.

- Vu thtr ba: Khoang 02 dé‘n 03 ngay sau lan trom cip th hai, S tiép tuc 1én
lat cat trom 79,98m day cap ngam CXV/DSTA 4x10mm? - 0,6/}KV va 79,98m
day cap dong tran 10mm? tri gia tai san bi thiét hai 1a 17.511.142 dong.

- Vu thtr 4: Vao ngay 19/7/2024, Phan Van S dang thuc hién hanh vi trom
cip tai san thi bj bt qua tang. Trong lan trém cép nay, S chua chiém doat duoc tai

san nén hanh vi cua S khong ciu thanh toi “Trom cip tai san” quy dinh tai Diéu
173 Bo luat Hinh su.



Xét, tong gia tri tai san trong lan trom cap tai san tha nhat, tha hai va thi ba
cia Phan Vian S chiém doat 1a 34.841.250 dong (Ba muoi bdn triéu tam tram bdn
muoi mot ngan hai trim nim muoi ddng). Vi vay, hanh vi néu trén cua bi cdo S du
yéu t6 cAu thanh toi “Trom cép tai san” quy dinh tai khoan 1 Piéu 173 Bo luat hinh
su nhu Vién kiém sat nhan dan thanh phd Ving Tau 1a c¢6 cin ct, dung ngudi,
ding to1, dung phap luat.

[3] Xét tinh chit, mirc d9, hau qua do hanh vi pham t01 b1 cdo S gay ra la rat
nguy hiém cho xa hoi, xam pham dén quyén so hitu ctua cong dan duoc phap luat
bao vé, gay anh huong xau dén tinh hinh trat tu tri an tai dia phuong, gay tam ly
buc xac cho nhéan dan trong cong dong dan cu. Bi cdo tudi doi con tré, co sic
khoe, da di chap hanh an vé toi “Trdm cap tai san’ khong ldy d6 1am bai hoc rén
luyén ban than, luoi lao dong lai mudn co tién tiéu xai nén da bbn 1an thyc hién
hanh vi1 trom cap tai san cua bi hai Cong ty TNHH X. Vi vay, can cach ly bi céo ra
khoi doi séng x4 hoi mot thoi gian, ap dung hinh phat ti c6 thoi han tuong xtmg
vo1 hanh vi pham td1 cta bi cao nham ran de, gido duc cai tao bi cao va déng thot
bao dam phong ngtra to1 pham chung.

[4]. Vé tinh tiét tdng ndng, giam nhe trach nhiém hinh sy:

[4.1] V& tinh tiét ting ning: Trong cac lan trdm cap tha nhat, tha hai va tha
ba cia Phan Vin S da du yéu t6 cau thanh toi “Trom cap tai san” quy dinh tai Diéu
173 Bo luat Hinh sy, do d6 bi cdo S pham t6i thudc truong hop “Pham toi 02 lan
tre 1én” day la tinh tiét ting ning trach nhiém hinh su quy dinh tai diém g khoan 1
Diéu 52 B luat hinh su.

[4.2] Vé tinh tiét giam nhe: Qua trinh diéu tra ciing nhu tai phién toa bi cao
P thanh khan khai bao, an nin héi cai, duoc ap dung tinh tiét giam theo quy dinh
tai diém s khoan 1 Piéu 51 B luat Hinh su dé xem xét giam nhe mot phan hinh
phat cho bi céo S.

Bi €40 S ¢6 nhan than x4u, cu thé: Ngay 13-6-2013, Cong an thanh phd V ra
Quyét dinh xur phat vi pham hanh chinh vé hanh vi danh bac trai phép, sb tién
1.500.000 dong Ngay 27-9-2016, Toa an nhén dén thanh phé Ving Tau tuyén phat
06 thang tu vé t61 “Trom cap tai san” quy dinh tai khoan 1 Diéu 138 Bo luat Hinh
su nam 1999.

[5] Vé xir 1y vat chtng, tai san:

Tich thu tiéu hity: 01 xa beng bang kim loai mau nau dai 121cm, dudng kinh
3cm; 01 chiéc kim cat bang kim loai ¢ tay cdm bing cao su mau vang - den dai
25,5¢cm, phia tay cam cd dong chit “TOLSEN”; 01 kim bang kim loai dai 20 cm,
c6 tay cam dugc boc nhya mau nau dai 12cm; 01 kim cat bang kim loai ¢6 tay cam
bang cao su mau xanh duong dai 24cm; 01 duc bang kim loai mau nau dai 24cm,
mot dau tron c6 duong kinh 1,3cm; 01 chiéc rong roc mau do dai 14cm, trén than
duoc dan tem c6 dong chit “BOSSMAN va MADE IN VIETNAM”; 01 c& 18 bang
kim loai mau trang dai 21cm, c6 tay cam boc cao su mau den - cam c6 dong chi
“DINGQI”; 01 bua bang kim loai mau nau dai 27cm, chudi cam hinh tron co
duong kinh 2,7cm; 01 dén pin bang nhya mau do - den dai 13cm; 01 dng kim loai
mau nau dai 6cm, duong kinh 2,5cm; 01 day cap dién vo nhua mau den dai 126¢cm,
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duong kinh 2,5cm, trén than vo nhya c6 in dong chit “VIET THAI CABLE
CXV/DSTA 4x10 mm2”; 01 day cap dién cd vo nhya mau den dai 128,5cm,
duong kinh 2,5cm, trén than vo nhya c6 in dong chit “VIET THAI CABLE
CXV/DSTA 4x10 mm2”; 01 bd dung cu st dung ma tly tu ché, than bo dung cu l1a
01 ly thay tinh trong sudt, c6 in hinh bong hoa mau dé va la mau xanh, c6 chiéu
dai 10cm, duong kinh 6cm.

[6] Ve trach nhiém dan su: Bi hai Cong ty TNHH X yeu cau Phan Vin S
boi thuong sb tién 34.841.250 dong. Xét thdy, hanh vi trém cép tai san cua bi €ao S
d3 gay thiét hai cho Cong ty TNHH X, do d6 Hoi dong xét xir chap nhan yéu cau
cua bi hai Cong ty TNHH X budc bi cdo S phai boi thuong cho Cong ty TNHH X
s6 tién 34.841.250 dong (Ba muoi bon triéu tam traim bén muoi mét ngan hai traim
nam muoi dong).

[7] Vé an phi: Bi cao S phai chiu 4n phi hinh sy so tham 1a 200.000d (hai
tram ngan déng) va an phi dan su so tham 1a 1.742.062d (Mot triéu bay tram bdn
muoi hai ngan khong tram sau muoi hai déng).

Vi cac lé trén,

QUYET PINH:

1. Can ctr khoan 1 Piéu 173; Diéu 38, diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52 B6 luat Hinh sy;

Xtr phat bi cdo Phan Van S 02 (H1) nam ti vé t6i “Trom cap tai san”. Thoi
han tu tinh tr ngay 19-7-2024.

2. Vé xtr Iy vat chiung: Ap dung Diéu 47 B6 luat hinh sy va Diéu 106 Bo luat
tb tung hinh su:

Tich thu tiéu hity: 01 xa beng bang kim loai mau nau dai 121cm, dudng kinh
3cm; 01 Kim cét bang kim loai c6 tay cam bang cao su mau vang - den dai 25,5¢cm,
phia tay cam c6 dong chir “TOLSEN”; 01 kim bang kim loai dai 20 cm, c6 tay cam
duoc boc nhya mau nau dai 12cm; 01 kim cat bang kim loai ¢6 tay cam bang cao
su mau xanh duong dai 24cm; 01 duc bang kim loai mau nau dai 24cm, mot dau
tron c6 duong kinh 1,3cm; 01 rong roc mau do dai 14cm, trén than dugc dan tem
c6 dong chir “BOSSMAN va MADE IN VIETNAM?”; 01 co & bang kim loai mau
trang dai 21cm, c6 tay cam boc cao su mau den - cam ¢6 dong chit “DINGQI”; 01
chiéc bla bang kim loai mau nau dai 27cm, chudi cam hinh tron c6 duong kinh
2,7cm; 01 dén pin bang nhua mau do - den dai 13cm; 01 6ng kim loai mau nau dai
6cm, duong kinh 2,5cm; 01 day cap dién vo nhya mau den dai 126cm, duong kinh
2,5cm, trén than vo nhya co in dong chir “VIET THAI CABLE CXV/DSTA 4x10
mm?2”; 01 day cap dién cO vo nhya mau den dai 128,5cm, duong kinh 2,5cm, trén
than vo nhya co6 in dong cht “VIET THAI CABLE CXV/DSTA 4x10 mm2”; 01
bo dung cu sir dung ma tly tu ché, than bo dung cu 1a 01 ly thay tinh trong suét, co
in hinh bong hoa mau do va 14 mau xanh, ¢d chiéu dai 10cm, dudng kinh 6cm.

Vit chiing, tai san néu trén Chi cuc Thi hanh 4n dan sy thanh phé Viing Tau
quan 1y theo bién ban giao nhan vat chimg, tai san s6 29/BB.CCTHADS ngay 24-
10-2024.



3. V& trach nhiém déan syu: Can ci Diéu 584, 585, 589 Bo luat dan su;

Budc bi cdo Phan Vin S bdi thuong cho Cong ty TNHH X s6 tién
34.841.250 ddng (Ba muoi bon triéu tam trim bon muoi mot ngan hai trim nim
muoi dong).

4. V& 4n phi: Ap dung Diéu 23, 26, 27 Nghi quyét 326/2016/UBTVQH14
ngay 30-12-2016 ctia Uy ban thuong vu qubc hoi:

Bi c4o Phan Vin S phai ndp 200.000d (hai trim ngan déng) an phi hinh su
so tham va ndp 1.742.062d (Mot triéu bay trim bon muoi hai ngan khong trim sau
muoi hai ddng) 4n phi dan su so tham.

5. Quyén khang cdo: Bi cdo S c6 mit tai phién toa dugc quyén khang cao
ban 4n trong thoi han 15 (mudi 1dm) ngay ké tir ngdy tuyén an; Bi hai vang mat tai
phién toa nén thoi han khang cdo 1a 15 ngay tinh tor ngay nhan dugc ban an hoac
ban an duoc niém yét theo quy dinh cua phap luat dé yéu cau TAND tinh Ba Ria -
Viing Tau xét xr lai vu an theo thu tuc phtc tham.

TM. HQI DONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Ba Ria — Viing Tau;

- VKSND tinh Ba Ria — Viing Tau;

- Cong an tinh Ba Ria — Viing Tau (PV06;
PV10);

- VKSND thanh phd Viing Tau;

- Cong an thanh phd Viing Tau;

- Chi cuc THADS thanh phé Viing Tau; Ng6 Thi Phuong
- Nha tam giir Cong an thanh phd Viing Tau;

- Nhitng ngudi tham gia t6 tung;

- Luu: Van thu, hd so vy an.



