TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic
Ban 4n s6: 669/2022/DS-PT
Ngay 20 thang 9 nam 2022
V/v: Doi nha va tranh chap thura ké

, _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Théam phan - Chii toa phién toa: Ba Huynh Thanh Duyén
Cdc tham phdn: Ong Vii Ngoc Huynh
Ong Lé Thanh Long

- Thu ky phién toa: Ba Mai Thi Thu Trang — Thu ky Toa an nhan dan cap
cao tai thanh phd H6 Chi Minh

- Dgi dién Vign kiém sdt nhén dan cdp cao tai thanh phé Ho Chi Minh:
Ong Dang Quoc Viét - Kiém sat vién tham gia phién toa.

Ngay 20 thang 9 nam 2022, tai try s6 Toa an nhan dan cip cao tai Thanh
ph6 H6 Chi Minh xét xir phic tham cong khai vu an thu 1y s6 73/2016/TLPT-
DS ngay 28 thang 4 ndm 2017 ve viéc: “Doi nha va tranh chap thtra ke”.

Do Bin 4n dan sy so thAm sO: 831/2016/DS-ST ngay 15 thing 8 nim
2016 ctua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 1748/2022/QP-PT ngay 29 thang
8 nam 2022 giita cac duong su:

1. Nguyén don: Ba Lam Thi Kim N, sinh ndm 1948

bia chi: 232 L6 P cu x4 Thanh Pa, Phuong 27, quan B, Thanh phé HO Chi
Minh

2. Bi don: Ong Vii Ptic C, sinh nam 1930 (d3 chét)

Ngudi ké thira quyén va nghia vu t6 tung cta bi don:

- Ba Vi Thi M, sinh nam 1965

Dia chi: 53 duong s6 7, Phuong 7, quan G, Thanh phé Hb Chi Minh
- Ong Vii Ptic Th, sinh ndm 1970

Dia chi: S6 380/312 P, Phuong 5, quan T, Thanh phé H6 Chi Minh
- Ba Vii Thi Phuong Th, sinh nam 1972



Dia chi: 312 P, Phuong 5, quan T, Thanh phd HO Chi Minh

- Ba Vii Thi Kim Th2, sinh nam 1956

bia chi: 12 Vienna Drive Santa Ana CA 92703 — USA

3. Nguwoi ¢é quyén loi, nghia vu lién quan:

- Ong Vi1 Ptic Th, sinh nim 1965

- Ba B4 Thi Tuyét Th3, sinh nim 1979

- Tré Vi Puc Th, sinh nam 1999

- Tré Vii Qubc Kh, sinh nim 2004

Cung dia chi: S6 380/312 P, Phudng 5, quan T, Thanh phd HO Chi Minh
- Ba Vii Thi M, sinh nam 1965
Dia chi: 53 duong s6 7, Phuong 7, quan G, Thanh phé Hb Chi Minh
- Ba Vii Thi Phuong Th, sinh nam 192

Dia chi: 312 Pham Vin H, Phuong 5, quan T, Thanh phdé H6 Chi Minh
- Ba Vi Thi Kim Th2, sinh nam 1956

bia chi: 12 Vienna Drive Santa Ana CA 92703 — USA

- Ong Nguyén Vi Ptc D, sinh nim 1972

Dja chi: 1066 Au Co, Phuong 14, quan T, Thanh phd HO Chi Minh
- Ba Nguyén Thi T, sinh nim 1941

Dia chi: 29/16 Au Co, Phuong 14, quan T, Thanh phé H6 Chi Minh
- Ba Vi btc H, sinh nam 1978

Dia chi: 29/16 Au Co, Phuong 14, quan T, Thanh phé H6 Chi Minh
- Ba Nguyén Vii Dtic V, sinh nim 1970

- Ba Nguyén Vii Dtrc Nh, sinh nim 1974

Cung dia chi: 6/26 Cecil St Ashfield NSW 2131 — Australia

Ngueoi khang cdo: Bi don 6ng Vi Buc C, nguoi co quyén loi, nghia vy lién
quan 6ng Vi Buc Th, 6ng Nguyén Vii Buc D.

NOI DUNG VU AN
Nguyén don ba Lam Thi Kim N trinh bay:

Ba la chau cua ba Hoang Thi Q. Truéc day ba Hoang Thi Q sdng & mién
Bic cung chong la 6ng Vu Viét U chung song khong c6 con chung. Nam 1952
ong Vi Viét U chet ba Q di cu vao Nam sbng bang nghe budn ban ga vit va
ban hang quan tiép vu. Nam 1957 ba Q mua cin nha sb 380/312 P, Phuong 5,
quan T, Thanh phdé H6 Chi Minh ctia 6ng Nguyén Danh B véi gia 15.000d6ng.



Sau khi mua nha, ba Q cho 6ng Vii Puc C 14 con riéng cta chdng & nho tir d6
dén nay.

Nam 1993, ba Q 1ap di chtc cho ba dugc thira ké toan bd can nha. Do gitra
ba Q va 6ng C phat sinh mau thuén nén ba Q khoi kién yéu cau 6ng C tra nha.
Trong qua trinh toa an giai quyet vu an, ba Q gia yeu -chét ngay 22/5/1997. Can
ctr vao di chuc, nay ba yéu cau dugc ké thira quyén va nghia vu t6 tung cla ba
Hoang Thi Q yéu cau 6ng Vi buc C tra can nha s6 380/312 P, Phuong 5, quin
T, Thanh phé H6 Chi Minh. Ba dong ¥ hd tro chi phi di doi cho gia dinh éng C
1a 04 luong vang SJC va cho luu cu trong thot han 06 thang tinh tir ngay ban an
¢6 hiéu luc phap luat. P6i v6i phan nha ma 6ng C da ty ¥ ban khi ba Q con sbng,
ba khong tranh chép.

Tai liéu ching minh cho yéu cau khoi kién gom c6 Gidy mua ban doan
mai nha ngay 03/7/1957, Di chuc ngay 07/8/1993 do Phong Cong chiing Nha
nudc Thanh phd HO Chi Minh chimg nhan.

Bi don ong Vii Burc C do ong Vii Burcc Th lam giam ho trinh bay:

Ong Vit Puc C 1a con cua ong Vil Viét U va ba Hoang Thi Tr, 6ng ba
chung sdng c6 03 nguoi con chung gdm: éng Vil Bic C, 6ng Vii Pac Tam H,
ong Vit Birc H (mét tich ndm 1953 khong c6 vo con). Sau khi ba Tron chét, 6ng
U két hon v6i ba Hoang Thi Q 1a em rudt ba Tr, chung séng khong co con
chung. Nam 1952, ong U chét.

Ong thira nhan cin nha sd 380/312 P, Phuong 5, quan T, Thanh phé Ho
Chi Minh do ba Q ding tén mua nhung tién mua nha 13 tién to tuat cta ong U
S tién nay do ba Q nhén khi di cur vao Nam va ba Q dung tién d6 mua can nha
380/312 P. Theo Ong, cdn nha 1a tai san chung cua 6ng U va ba Q nén khong
d6ng y tra nha. Trudc day, khi 6ng C chua b tuyén bé mat nang luc hanh vi dan
su, ong dai dién cho 6ng C da co6 don yéu cau chia thira ké % nha la di san do
ong Vii Viét U dé lai. Tai liéu ching minh 1a Ching chi thia ké ngay
26/01/1953.

Déi véi to di chuc ngay 07/8/1993 ciia ba Hoang Thi Q, 6ng yéu cau Toa an
tuyén bd vo hiéu vi di chic chi ¢6 diém chi ma khong c6 chit ky ciia ba Q.

Ngueoi ¢é quyén loi, nghia vu lién quan éng Vii Pirc Th trinh bay:

Ong 1 con cua ong Vii Biric C va ba Nguyén Thi Ng. Qua trinh tham gia t6
tung ba Nghia chét, ong C di dugc Toa 4n tuyén bd mat ning luc hanh vi dan
su nén gia dinh dong ¥ dé ong 1am giam ho cho 6ng C. Qua trinh cu ngu gia
dinh ong stra nha nhiéu lan chi phi khoang hon 40.000.000 ddng nay yéu cau
dugc hoan tra. Vé phan thira ké yéu cau dugc nhan bang gia tri trong thoi han
06 thang, khong yéu cau chi phi mai tang, céng strc dong gop trong khéi di san
thira ké.

Ba Vi Thi Kim Th2, ba Vii Thi M, ba Vii Thi Phuong Th la cdac con cua
ong Vii Pire C va ba Nguyén Thi Ng do éng Vii Pirc Th lam dai dién co cung y
kién nhu 6ng Th.



Ong Nguyén Vii Birc D trinh bay:

Ong 14 con cua ong Vii Pic Tam H. Ong xac nhan 10i trinh bay cua ong
Vii Btic Th vé hang thira ké va di san thira ké 1a dung. Hién nay 6ng Hoang da
chét nén 6ng ndp don yéu cau duoc nhan phan thira ké tir 6ng noi Vi Viét U ma
1€ ra cha 6ng dugc huong néu con sdng, yéu cau dugc nhan thira ké bang gia tri,
khong yéu cau chi phi mai tang, cong stc dong gop trong khdi di san thira ké.

Vé yéu cau doi nha, ong thdng nhat vdi ¥ kién cua ong Th. Theo dng, cin
nha khong mua bang tién riéng cua ba Q ma mua bang tién tuat cta ong U. Khi
vao Nam, ba Q ¢ tai trai tap trung di cu Phu Tho, hang thang lanh tién tudt dé
song. Sau khi chinh phu Phap c6 chu truong tra tién tuat lam mot lan thi ba Q
moi ¢6 nhiéu tién dé mua nha. S6 tién d6 bao nhiéu ong khong biét, nghe noi
khoang vai chuc ngan dong.

Ba Nguyén Thi T, ba Vil Pirc H, ba Nguyén Vii Pirc V, ba Nguyén Vii Dic
N truoc day do ong Nguyén Vii Puecc D lam dai dién ¢ cung y kién nhu 6ng D.

Tai Ban 4n so tham s0 67/DSST ngdy 09/8/1995 cua Toa an nhan dan quin
T da bac yéu cau doi nha ctia ba Hoang Thi Q. Sau khi xét xtr so tham, ba
Hoang Thi Qkhang cdo.

Tai Ban 4n dn sy phic thAm s6 604/DSPT ngay 13/12/1995 cia Toa én
nhan dan Thanh phé H6 Chi Minh déa chap nhan yéu cau doi nha ctua ba Hoang
Thi Q. Sau d6 ba Nguyén Thi Ng ¢6 don khiéu nai.

Tai Quyét dinh gidm ddc tham sé 77 ngay 26/3/1999 ctia Toa an nhan din
Téi cao da hiy Ban an phiic thim s6 604/DSPT ngay 13/12/1995 cua Toa 4n
nhan dan Thanh phd H6 Chi Minh. Giao hd so vu an vé Toa an nhan dan Thanh
ph6 H6 Chi Minh xét xir theo tha tuc phiic tham.

Thoi diém nay ba Hoang Thi Q chét, ba Lam Thi Kim N xuat trinh di chuc,
ké thtra quyén va nghia vu t0 tung cta ba Q.

Tai Ban an phac thdm 1an hai s6 522/DSPT ngay 15/10/1999, Tda an nhan
dan Thanh phd HO Chi Minh di hiy Ban an so thdm sd 67/DSST
ngay 09/8/1995 cua Toa an nhan dan quan T dé xét xtr lai theo thu tuc so tham.
Do vu 4n ¢ yéu td nudc ngoai nén Toa an nhan dan quan T chuyen ho 80 vy an
dén Toa 4n nhan dan Thanh phé H6 Chi Minh giai quyét theo tham quyén.

Tai Ban 4n so tham lan hai s6 1294/2005/DS-ST ngay 23/6/2005 cta Toa
an nhan dan Thanh phé H6 Chi Minh di tuyén xt cin nha s6 380/312 P,
Phuong 5, quan T, Thanh phé H6 Chi Minh thudc quyén s¢ hitu cta ba Lam
Thi Kim N theo di chiic ngay 07/8/1993 ctia ba Hoang Thi Q va bac yéu ciu
phan t6 xin chia thira ké ctia 6ng Vi Ptc C, 6ng Nguyén Vit Puc D ddi véi can
nha 380/312 P. Sau d6 ong Vii Puc C, dng Nguyén Vil Puc D khang céo.

Tai Ban an phtc tham lan ba sé 36/2006/DS-PT ngay 20/02/2006, Toa
phuc thim Toa 4n nhan dan Tdi Cao di hily Ban 4n so tham sd 1294/2005/DS
ST ngay 23/6/2005 cua Toa an nhan dan Thanh phé Ho Chi Minh, tam dinh chi
giai quyét vu an, giao hd so vu an cho Toa an nhan dan Thanh phd H6 Chi
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Minh tiép tuc giai quyét lai vu an nay theo thu tuc t6 tung dan sy so tham khi 1y
do tam dinh chi khong con.

Tai Bén 4n dén sy so' tham so 831/2016/DS-ST ngay 15 thing 8 nim
2016 cia Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

~ Ap dung Khodn 2, 5 Piéu 26, 35, 37, Khoan 1 Diéu 74, Khoan 2 Piéu 91,
diem a Khoan 1 Piéu 92, diéem d Khoan 2 Diéu 227, 228, 273 B¢ ludt To tung
dan su;

Ap dung Khodn 2 Diéu 62, 170, 255, 256, khodn 2 Diéu 305, Piéu 643,
649, 654, 669 Bo ludt Dan su;

Ap dung Nghi quyet s6 1037/2006/NQ-UBTVQHI11 ngay 27/7/2006 ciia
Uy ban thuwong vu Quoc Hoi;

Ap dung Nghi dinh s6 70/CP ngay 12/6/1997 ciia Chinh Phii vé én phi, 1é
phi Toa an.

Tuyén xu:

1. Chdp nhdn yéu cau khéi kién ciia ba Lam Thi Kim N.

Khong chap nhan yéu cau phan 16 cia éng Vi Pire C va yéu cau déc lip
clia éng Nguyén Vii Pirc B vé chia thira ké.

Xac dinh can nha s6 380/312 P, Phuong 5, quan T, Thanh phé Hé Chi
Minh la tai san cua ba Hoang Thi Q.

Cong nhan di chiic do ba Hoang Thi Q s6 35195 Idp ngay 07/8/1993 tai
Phong cong chirng Nha nuéc Thanh pho Ho Chi Minh la hop phap.

Bugc ong Vit Dire C va nhitng nguoi dang cw ngu tai nha co trach nhi¢ém
giao tra can nha so 380/312 P, Phwong 5, qudan T, Thanh pho Ho Chi Minh
cho ba Lam Thi Kim N.

Ghi nhdn ba Lam Thi Kim N ty nguyén cho ong Vii Buc C va nhitng
nguoi dang cu ngu tqi nha duoc luu cu trong thoi han 06 thang tinh tuw ngay
ban dn co hiéu lyc phap lugt.

Buéc ba Lam Thi Kim N co trach nhiém thanh toan gia tri nha, gia tri
quyén sir dung dat chénh léch va chi phi di doi cho éng Vii Pirc C va nhitng
nguwoi dang cw ngu tai nha tong cong la 471.160.265dong (bon tram bdy
muoi mot triéu mot tram sdu muwoi ngan hai tram sdu muwoi lam dong). Thi
hanh cung luc voi viéc giao tra nha.

Ké tir ngay nguoi dwoc thi hanh dn cé don yéu cau thi hanh én, néu nguoi
phdi thi hanh khéng thanh todn sé tién néu trén, thi hang thing con phdi trd
cho nguoi dwoc thi hanh sé tién 1di theo mike 1di sudt co ban do Ngdn hang nha
nudc quy dinh twong wng voi thoi gian chwa thi hanh an.

Ngoai ra, ban 4n so thim con quyét dinh vé chi phi dinh gi4 tai san, an phi
so tham va quyén khang cao theo luat dinh.



Ngay 29/8/2016 6ng Vi Btc Th 1a nguoi gidm hd cua bi don khang cao
toan bd ban an.

Ngay 25/8/2016, ong Vi Duc Th va 6ng Nguyén Vii Buc D khang céo toan
b0 ban an so tham.

Tai phién toa phtic tham:

Ong Nguyén Vii Ptc D giit nguyén yéu cau khang céo. Dé nghi HDXX
khong chap nhdn yéu cau khoi kién cta nguyén don, khong cong nhan di chuc
va khong dong ¥ tra nha. P& nghi xin hodn phién toa dé cung cip td ké khai cua
ba Bich.

Nguoi bao vé quyén va lot ich hop phap cua nguyén don tranh ludn: Nguoi
lién quan khang cdo cho rang tién tirc 1a tién thira ké 1a khong dung. ong Th va
ong b khong c6 tai lidu nao khac dé nghi y 4n so tham.

Dai dién Vién kiém sat nhan dan cip cao tai phién toa phat biéu: V& t6 tung:
Hoi dong xét xir va céac duong su déu thuc hién dung quy dinh caa Bo luét t6
tung dan su. V& noi dung: Ong Nguyen Vi bue D khang cao nhung tai phién
tda phuc thim khong dua ra duoc tinh tiét ndo méi chirmg minh cho yéu cau cua
minh 13 ¢6 co sd. Ngudi giam ho cua bi don dong thoi 13 nguoi co quyén loi
nghia vu lién quan 6ng Vi Duc Th triéu tap hop 18 nhleu lan nhung khong c6
mit. D& nghi Hoi ddng xét xir dinh chi xét xtr ddi véi yéu cau khang cdo cta 6ng
Vi buc Th, bac khang cdo cta ong Nguyén Vii Dirc D, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:
[1] V& td tung:

Vé tham quyén, quan hé tranh chap da duge Toa an cap so tham xac dinh
va thuc hién dung theo Bicu 26, 35, 37 B9 ludt to tung dan sy.

Trong qua trinh giai quyét vu an phuc tham, ,6ng Vi buc Th la nguoi giam
ho cho ong Vii Ptic C dong thoi 1a nguoi co quyen loi nghia vu lién quan khang
cao nhung Toa an da triéu tap hop 1& nhiéu 1an nhung ving mat khong 1y do. Do
vay, can cu khoan 3 Diéu 296, khoan 5 Diéu 308 Bo luat TH tung dan su dinh
chi xét xir phtic tham d6i véi khang cdo ctia 6ng Vii Puc Th, Vil Puc C.

[2] Xét yéu cau khang céo ciia 6ng Nguyén Vil Puc D:

[2.1] Ong Vi Viét U va ba Hoang Thi Tron chung song c6 03 ngudi con
chung gom: 6ng Vi Buc C; 6ng Vi Buc Tam Hoang (chét ndm 2000 cé vo
Nguyén Thi Ty va 04 con Nguyén Vii Pic Viét, Nguyén Vil Ptic Nhan, Nguyén
Vi buc b, Vii btc Hoa); ong Vi buc Hai (mét tich nam 1953 khong co6 vo
con). Sau khi ba Tron chét, ong U két hon voi em ba Tron 1a ba Hoang Thi Q,
chung séng khong c6 con chung. 6ng U lic bay gio 1a Thuong si chanh thudc
Tiéu doan tro chién luu dong cua quan doi Phap duoc xac dinh 1a da mét tich
ngay 10/3/1952. Ba Hoang Thi Q 1a vo nén duoc lanh nhimg khoan tién danh
cho ong U.



Nim 1957, ba Q mua cua 6ng Nguyén Danh B mot cin nha 14, tuong gach
mang s6 8/3 4p Ong T, xa Tan Son Hoa, quan T v&i gia 15.000 dong (nay mang
s6 380/312 P, Phuong 5, quan T, Thanh phd H6 Chi Minh) va cho 6ng Vil Bic
C cung cu ngu tir d6 dén nay.

Theo ba Lam Thi Kim N, cdn nha 1a tai san riéng cua ba Q da lap di chic
cho ba nén yéu cau gia dinh 6ng Vi Birc C tra nha. Trong qua trinh toa an giai
quyet vuan ba Q chét ngay 22/5/1997. Can ctr vao di chic, nay ba yéu cau dugc
ké thira quyen va nghia vu t6 tung ctia ba Hoang Thi Quyet yéu cau 6ng Vil Ptc
C tra nha s6 380/312 P, phuong 5, quan T. Ba ddng ¥ hd trg chi phi di doi cho
gia dinh 6ng C 1a 4 lugng vang SJC va cho luu cu trong thoi han 6 thang tinh tur
ngay ban an c6 hiéu luc phap luat. Bdi v6i phan nha ma 6ng C di tu ¥ ban khi
ba Q con sdng, ba khong tranh chap.

Theo ong Vi Buc Th va 6ng Nguyen Vi buc D, can nha duge ba Q mua
bang tién tudt ctia 6ng U nén c6 phan cua ong U, vi vy yéu cau chia di san thira
ké ong U.

Céc duong su trong vu an déu thira nhan cin nha sb 380/312 P, Phuong 5,
quan T, Thanh phé H6 Chi Minh do ba Hoang Thi Q mua nim 1957. Cin ctr
diém a Khoan 1 Diéu 92 B6 luat T tung dan sy, ba . Lam Thi Kim N khong
phai chung minh su kién nay.

Cian cir Ching chi thira ké ngdy 26/01/1953 ghi 15 ba Hoang Thi Q la
ngudi ¢6 quyén duy nhat lanh nhimng s tién danh cho ¢b Vil Viét U. Cin cur
Giéy ban doan mai mot can nha 1ap ngay 03/7/1957, xac dinh ba Q 1a nguoi truc
tiép mua nha sau khi 6ng U chét, c6 thong qua x3 Tan Son Hoa vi ching ngay
03/7/1957.

Véi cac tai liéu néu trén chi co thé xac dinh ba Q dugc quyén nhan tién tuat
cia 6ng U, vao thoi diém nay ong C da 22 tudi khong thudc dién gia dinh va
Chinh phu c6 trach nhiém nuéi dudng. Con viéc ba Q c6 nhan tlen d6 dé mua
cin nha s6 380/312 P hay khong thi nghia vu ching minh thudc vé 6ng Th va
ong D. Ngoai 10i khai va nhirng tai liéu néu trén, hai 6ng khong xuét trinh thém
tai liéu nao khac chimg minh tién mua nha 13 tién tut cua ong U nén Hoi dong
xét xir khong c6 co s¢ xem xét. Nhu vay, khong c6 can cir ching minh ba Q
dung tién nhan 1anh nam 1953 dé mua cin nha sé 380/312 P. Do d6, x4c dinh
cin nha 1a tai san thudc quyén so hiru ctia ba Hoang Thi Q.

Tai Ban ké khai nha ctra nim 1977, ba Hoang Thi Q khai chu sé hiru dét 1a
ong Nguyén Vin Sau, dong thoi con ¢ cac bién nhan ba Q tra tién dat nim
1957, 1958, 1959. Mt khac, tir sau nam 1975 dén nay khong c6 al tranh chap
quyen stt dung dat ddi v6i ba Q va Nha nudc ciing chua c6 quyet dinh xur ly
phan dit nay nén c6 co sé xac dinh dat cua can nha s6 380/312 P van thudc so
hiru cua ba Hoang Thi Q.

[2.2] Xét di chuc do ba Hoang Thi Q 1ap ngay 07/8/1993 dugc Phong cong
ching Nha nuéc Thanh phd HO Chi Minh chtmg nhan, pht hop véi quy dinh tai
Phép 1énh thira ké ndm 1980 va Dicu 643, 649, 654 Bo luat Dan sy nén 1a di
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chuc hop phép, duoc cong nhan. Ngoai viéc thtra ké theo di chic, ba Ng con la
nguoi thura ké theo phap lut cia ba Hoang Thi Q. Qua dd, c6 co s¢ chap nhén
yéu cau khoi kién doi nha ctia ba Lam Thi Kim N.

[2 3] Xét yéu cau phan t6 cua ong Vii buc C va yéu cau doc lap ctia 6ng
Nguyén Vii Dtrc D vé chia thira ké:

Nhu trén da nhan dinh, do hai 6ng khong chiing minh dugc can nha 1a tai
san chung ctia 6ng U véi ba Q nén khong c6 co so chia thira ké 6ng U. Ngoai ra,
ba Q di dinh doat can nha cho ba Ng ma éng C va ong D lai khong phai 1a d6i
turong thira ké khong phu thudc vao nodi dung di chuc duge quy dinh tai Piéu
669 B0 luat Dan su boi 18 vao thoi diém ba Q 1ap di chic ong C chua bi tuyén
bb mat nang luc hanh vi dan sy nén khong c6 co so cho ong C va 6ng P dugc
hudng thira ké tir ba Q.

Theo 6ng C khai qua trinh cu ngu c6 stra chita va coi ndi thém dién tich
nha. Ho1 déng x€t x1r xét, can cu hién trang nha tai giéy mua ban nam 1957 véi
hién trang nha hi¢n nay thi théy can nha da dugc sua chira, nay ba Ng dugc nhan
lai nha nén phai c6 trach nhi€ém hoan tra chi phi stra chita cho gia dinh 6ng C la
phu hop. Theo Bién ban dinh gid tai san do Ho1 dong dinh gia lap ngay
24/5/2011, phan xay dung tri gia 73.520.265 dong, quyén st dung dat tri gia
32.000.000 dong/m x 7,87m? (phan dién tich ong Vi Pic C coi ndi thém) =
251.840.000d6ng. Ngoai ra, ba Ng con ty nguyén hd tro cho ong C chi phi di
doi 04 luong vang SJC tuong duwong 145.800.000 dong. Vay tong cong s tién
ma ba Ng c6 trach nhiém thanh toan cho 6ng C va nhing nguoi dang cu ngu tai
nha 14 471.160.265 dong 1a ¢ co s0. Do ong C da chét nén sb tién trén cac thura
ké cua ong C duogc nhan va tu chia néu phat sinh tranh chap ddi véi sb tién nay
giita nhitng ngudi thira ké thi sé giai quyét thanh vu an khac.

V6i cac phan tich trén, Hoi dong xét xir quyét dinh khong chap nhan khang
cdo cua ong Nguyen Vi Puc D, gitt nguyén ban an so tham. Dinh chi xét xur
phuc tham do6i1 véi khang cdo cua 6ng Vii Buc Th, Vi Buc C.

[3] V& an phi phtic thim: Ong Nguyén Vii Ptic D, 6ng Vii Bt Th, 6ng Vil
buc C phai chiu &n phi theo quy dinh.

Boi cac lé trén,
QUYET PINH

I/ Can ctr khoan 1 Diéu 308; Diéu 289; khoan 1 Diéu 148 Bo lut T tung
dan su.

DPinh chi xét xtr phuc tham doi voi yéu cau khang cao cua 6ng Vi Buc Th,
Vi buc C.

Khong chap nhan yéu cau khang céo cua ong Nguyén Vil Duc D.

Gilr nguyén ban an so tham.



~ Ap dung Khodn 2, 5 Diéu 26, 35, 37, Khoan 1 Diéu 74, Khoan 2 Piéu 91,
diém a Khoan 1 Diéu 92, diém d Khoan 2 Diéu 227, 228, 273 B6 luat T tung
dan su;

Ap dung Khoan 2 Diéu 62, 170, 255, 256, khoan 2 Diéu 305, Piéu 643,
649, 654, 669 Bo luat Dan su;

~ Ap dung Nghi quyét s6 1037/2006/NQ-UBTVQHI11 ngay 27/7/2006 cia
Uy ban thuong vu Quoc Hoi;

Ap dung Nghi dinh s6 70/CP ngay 12/6/1997 ctia Chinh phtl vé 4n phi, 18
phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khai kién ctia ba Lam Thi Kim N.

Khong chip nhan yéu ciu phan t cua ong Vil Pic C va yéu cau doc 1ap
cua ong Nguyen Vi Buc D vé chia thira ké.

Xac dinh cin nha s6 380/312 P, Phuong 5, quan T, Thanh phdé H6 Chi
Minh Ia tai san cua ba Hoang Thi Q.

Cong nhan di chuc do ba Hoang Thi Q s6 35195 lap ngay 07/8/1993 tai
Phong cong chimg Nha nude Thanh phd H6 Chi Minh 1a hop phép.

Bugc nhimmg nguoi dang cu ngu tai nha c¢6 trach nhiém giao tra can nha 5O
380/312 P, Phuong 5, quan T, Thanh pho H6 Chi Minh cho ba Lam Thi Kim
N.

Ghi nhéan ba Lam Thi Kim N ty nguyén cho nhiing ngudi dang cu ngu tai
nha dugc luu cu trong thoi han 06 thang tinh tir ngay ban an c6 hi€u luc phap
luat.

Budc ba Lam Thi Kim N c6 trdch nhi€ém thanh toan gia tri nha, gia tri
quyén st dung dat chénh 1éch va chi phi di doi cho nhitng ngudi thira ké cta 6ng
C la ba Vi Thi M, 6ng Vi btac Th, ba Vi Thi Phuong Th, ba Vi Kim Thu va
nhiing ngudi dang cu ngu tai nha tong cong 1a 471.160.265 dong (bdn tram bay
muoi mot triéu mot trim sdu muoi ngan hai trim sdu muoi lam dong). Néu phat
sinh tranh chdp d6i v6i sb tién nay giira nhimg nguoi thira ké thi s& duoc giai
quyét thanh vu an khac.Thi hanh cing lac véi viée giao tra nha.

Ké tir ngay ngudi duge thi hanh 4n c¢6 don yéu cau thi hanh an, néu ngudi
phai thi hanh khong thanh toan sb tién néu trén, thi hang thang con phai tra cho
ngudi dugc thi hanh sb tién 13i theo muc 14i sudt co ban do Ngan hang nha
nudc quy dinh tuong tng véi thoi gian chua thi hanh an.

II. An phi dan su phuc thim: Ong Nguyén Vi Dtc D, ong Vii Dtc Th, 6ng
Vii Pirc C mdi nguoi phai chiu 200.000 déng an phi nhung dugc khau trir theo
bién lai thu s6 00312058, 0031059, 0031060 ngay 06/9/2016 ciia Cuc Thi hanh
an dan sy Thanh phd HO Chi Minh. (d4 nop du)



III. Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang
nghi co6 hi¢u luc phap luat ké tir ngay hét han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su co quyén thoa thuén thi hanh an, quyén yéu ciu thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6,7 va 9
Luat thi hanh an dan su; Thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhin: 5 T.M HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H Chi Minh; (1) -

- TAND Thanh phd H6 Chi Minh; (1)

- VKSND Thanh phé H6 Chi Minh; (1)

- Cuc THADS Thanh phé H6 Chi Minh; (1)

- Puong sy (8)

- Luu: VP, hd so vu an (6) (MTTT)

Huynh Thanh Duyén
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