TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc 1ap - Tw do - hanh phic

Bén 4n s6 672/2019/DS-PT
Ngay 30 -12 - 2019
V/v tranh chap nguoi giam ho.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba BPinh Ngoc Thu Huong

Cdc Tham phan: Ong D6 Pinh Thanh

Ong Ping Van Y

- Thw ky phién toa: Ba Nguyén Thi Thay - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vign Kiém sdt nhan din cap cao tgi Thanh pho Ho Chi Minh
Ba Nguyén Thi Mai - Kiém sat vién tham gia phién toa. ,

~Ngay 30 thang 12 nam 2019 tai try s¢ Toa an nhan dan cap cao tai Thanh

pho H6 Chi Minh, xet xt phuc thdm cong khai, vu an thy ly so:
566/2019/TLPT-DS ngay 28 thang 10 nam 2019 v¢& "Tranh chap vé nguoi giam
ho”.

Do Bén 4n dan su so tham s6 298/2019/DS-ST ngay 28 thang 3 nam 2019
cua Toa an nhan dan Thanh ph6é H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phac tham sb: 3351/2019/QD- PT
ngay 02 thang 12 nam 2019 gitra cac duong su:

- Nguyén don: Ba Ta Thi M(Ta Thi M1), sinh nam 1945

Pia chi: S6 162/26/1 Pudng 42, phuong B, Quan 2, Thanh phd HO Chi
Minh, (xin vang mat)

- Bi don: Ba Ta Thi N, sinh nam 1956 (c6 mat)

Thuodng tra: S6 nha 5/16A duong P, Phuong 4, Quan 8, Thanh phd Ho
Chi Minh.

Dia chi lién lac: S6 nha 179/7 buong 42, Khu phé 5, phuong B, Quéan 2,
Thanh phd H6 Chi Minh.

- Nguoi c6 quyén loi va nghia vu lién quan:

1/ Ong Ta Ning V, Sinh nim 1951 {ving mit)



Pia chi: 162/26/3 Puong 42, phuong B, Quan 2, Thanh phd Ho Chi
Minh.

Nguoi dai dién hop phap cua 6ng V: Ong Nguyén Anh T, sinh nim 1955,
1a nguoi dai dién theo uy quyén (Van ban uy quyén ngdy 23/3/2018) (c6 mit).

Pia chi: S6 nha 40A duong N1, Phuong 15, quan P1, Thanh phd HO Chi
Minh.

2/ Ong Ta Xuén C, Sinh nim 1954 (vang mait)

Dia chi: S6 162/26 Puong 42, phudng B, Quan 2, Thanh phdé H6 Chi
Minh.

3/ Ong Ta Ptic C1, sinh ndm 1963 (vang mat)
Dia chi: 928 P2, TX 75052, USA.
4/ Ba Ta Thi N2, sinh nim 1947 (ving mit)
Dia chi: 6615 R Ave SE, A1, NM 87018, USA.
Nguoi dai dién hop phap cua 6ng C1, ba N2: Ong Ta Xuan C, sinh nim
1955, dia chi: S6 162/26 Pudng 42, phuong B, Quan 2, Thanh phé HO Chi
Minh, 13 nguoi dai dién theo uy quyén (Vin ban ty quyén ngay 6/2/2018, hop
phap hoéa lanh su ngay 19/4/2018) (c6 mat)
5/ Ong Ta Quang K, sinh ndam 1959 (vang mat)
bia chi: 1209 V1, NE, Al, NM 87110, USA.
6/ Ong Ta Trong T1, sinh nim 1961 (ving mit)
Dia chi: 11500 G Ave, NE, Al, NM 87111, USA.
Nguoi dai dién hop phap cua 6ng K, 6ng T1: Ba Ta Thi N, sinh nam
1956, dia chi: S6 nha 179/7 Puong 42, Khu phd 5, phudng B, Quan 2, Thanh
phé HO Chi Minh, 12 ngudi dai dién theo uy quyén (Vin ban uy quyén ngay
2/5/2018, hop phap hoa lanh su ngay 2/5/2018).
7/ Ba Tran Thi N3(Me), sinh ndm 1925 (ngudi mat nang luc hanh vi dan
su) (da chét ngay 05/8/2019)
Pia chi: 162/26 Puong s6 42, phuong B, Quéan 2, Thanh phd HO Chi
Minh.



8/ Ong Ta Manh P3(Cha), sinh nim 1925 (P4 mat nim 1992)
9/ Ba Ta Thi N4, sinh nim 1969 (P4 mat nim 1986)

- Nguoi khang cao: Ba Ta Thi N la bi don va ong Nguyen Anh T 1a nguoi
dai dién theo 0y quyén cua 6ng Ta Niang V 1a nguoi c6 quyén loi nghia vu lién
quan.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 21/2/2017, cdc ban tw khai trong qud trinh
gidi quyét vu dn va tai phién toa nguyén don Ta Thi M (M1) trinh bay:

Cha cua ba la 6ng Ta Manh P3 sinh nam 1925, méat nadm 1992, me cla
ba 1a ba Tran Thi N3, sinh ndam 1925. Nam 2016, ba N3 d bi Toa an tuyén bd
mat nang lyc hanh vi dan sy theo quyét dinh sb 492/2016/DSST ngay
24/5/2016. Cha me ba sinh duoc 09 (chin) ngudi con, hién mot nguoi di mat 1a
ba Ta Thi N4 (chét nim 1986), ba 1a chi ca, tuy nhién khi ba 1am thu tuc giam
ho duong nhién cho me ba thi bi ba Ta Thi N lam don ngan chan.

Tir trude dén nay, ba 1a nguoi duy nhat truc tiép nudi dudng cham soc
ba N3, chu ddo timg miéng an gidc ngt cho ba N3. Ong C, ng C1, ba N2 ¢6 hd
trg vé mat tai chinh cho ba M (M1) dé cung nhau nudi dudng chim soc ba N3.
Ba N khong hé nudi dudng cham lo ba N3 mot ngay nio, thinh thoang chi dén
tham nom, muoi phut réi di lién, khong hé ¢6 chut tinh cam nao.

Vi vay dé bao vé quyén loi va loi ich ctia ba N3, ba yéu cau Toa an giai
quyét va chap nhan cho ba 1am ngudi giam ho cho ba N3.

Theo loi khai tai Toa dn bién ban hoa gidi va tai phién toa bi don ba Ta
Thi N trinh bay:

Cha cua ba la 6ng Ta Manh P3 sinh nam 1925, mat nam 1992, me cia
ba 1a ba Tran Thi N3, sinh nam 1925. Nam 2016, ba N3 d bi Toa an tuyén b
mat nang lyc hanh vi dan sy theo quyét dinh s6 492/2016/DSST ngay
24/5/2016. Ba khong dong ¥ cho ba M nudi dudng ba N3 boi vi ba M khong du
strc khoé, ba M va 6ng C cau két chiém doat tai san cta ba N3 trong mot vu an
khac. Hién nay, 6ng C dang thué nguoi khac nudi ba N3 (c6 chung thuc &
phuong) nén ba khong an tim theo Pidu 53 Bo ludt dan sy 2015, ngudi con ca
khong du diéu kién giam ho thi ngudi con tiép theo 1a ba duong nhién duoc
giam ho theo quy dinh phap luat. Ba yéu cau Toa an chap nhan cho ba dugc truc

tiép giam ho ba N3. 5



Ngueoi dai dién theo uy quyén cia nguoi c6 quyén loi, nghia vu lién
quan dng Ta Nang V - 6ng Nguyeén Anh T trinh bay:

Ong V thng nhit 161 trinh bay cta ba N vé viéc ba M khong du tu cach
giam ho cho ba N3, vi ba M khong du stc khoé, ba M va 6ng C cau két chiém
doat tai san cta ba N3 trong mot vu an khac; éng C khéng cho ba N cham séc ba
N3. Ngoai ra, ba M vi pham nghiém trong nghia vu nuéi dudng ctia ngudi giam
ho theo diém a, diém d khoan 1 Diéu 57 Bo luat dan sy 2015. Nén Ong V dé)ng
y cho ba N giam h¢ duong nhién cho ba N3.

NQuoi c6 quyén loi va nghia vu lién quan éng Ta Xudn C trinh bay:

Ong C khong ddng ¥ cho ba N 1a ngudi giam hd dwong nhién cho ba
N3, boi vi: Ba N khong c6 strc khoé, ba N khong c6 cong an viéc lam, khong du
kinh té dé cham séc nuodi dudng ba N3, tir trude dén nay ba N khong chim soc,
nudi dudng ba N3. Ong dong ¥ dé ba M tiép tuc cham séc cho ba N3, ba M du
diéu kién cham soc ba N3 va tir trudc dén nay ngudi truc tiép cham soc ba N3 13
ba M. Ong khong hé cau két véi bat ky ai dé nham chiém doat tai san ctia ba N3,
cin ctr vao 10i khai ciia ba N3 tai Uy ban nhan dan Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cia ngwoi c¢é quyén loi, nghia vu lién
quan 6ng Ta Trong T1, 6ng Ta Quang K - ba Ta Thi N trinh bay:

Ong T1, 6ng K théng nhat 1oi trinh bay cta ba N.

Ngueoi dai dién theo up quyén cia nguoi cé quyén loi, nghia vu lién
quan éng Ta Purc C1,ba Ta Thi N2 - 6ng Ta Xudn C trinh bay:

Ong C1, ba N2 thdng nhét 10i trinh bay cua ong C, déng ¥ dé cho ba M
(M1) 1a nguoi giam ho cho ba N3.

Bin dn déan sy so tham s6 298/2019/DS-ST ngay 28 thang 3 nim 2019
cua Toa an nhan dian Thanh pho Ho Chi Minh da quyét dinh:

1.Chap nhén yéu cau ctia ba Ta Thi M(M1), chi dinh ba Ta Thi M(M1)
1a nguoi giam ho cta ba Tran Thi N3.

2.Khoéng chip nhan yéu cau phan t6 ctia bj don ba Ta Thi N yéu cau chi
dinh ba Ta Thi N 1a gidm hd cua ba Tran Thi N3.

Ngoai ra, ban an so thdm con tuyén vé an phi dan sy so thaim va quyén
khang céo theo quy dinh phap luat.

" Ngéy 08/4/2019, ba Ta Thi N la bi don khang céo toan b6 ban an so
tham, de nghi swra an theo huéng bac yéu cau cua nguyén don, chi dinh ba la
ngudi gidm ho duong nhién cho ba Tran Thi N3.
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Ngay 30/3/2019, 6ng Nguyen Anh T 1a nguoi dai dién theo uy quyén cua
ong Ta Néang V 1a nguoi c6 quyén loi nghia vu lién quan khang cao toan b¢ ban
an so tham, dé nghi stra 4n theo hudng bac yéu cau cua nguyén don, chi dinh ba
N 13 ngudi gidm ho duong nhién cho ba Tran Thi N3.

~Ngay 19/12/2019 ba Ta Thi M da lam don rat yéu cau khai kién vi ba
Tran Thi N3 da chet ngay 05/8/2019 nén vigc tranh chap ve viéc giam ho cho ba
Tran Thi N3 khéng con nira.

Tai phién tda phic tham, ba Ta Thi N, éng Nguyén Anh T 1a nguoi dai
dién theo ty quyén cua ong Ta Nang V van gitt nguyén yéu cau khang céo,
ngudi khaoi kién rat yéu cau khoi kién nhung ba Ta Thi N la bi don, 6ng Nguyen
Anh T 12 ngudi dai dién theo uy quyén caa dng Ta Nang V 13 nguoi ¢6 quyén loi
nghia vu lién quan khang cdo khong dong y, cac duong su khdng tu thoa thuan
duoc véi nhau vé viéc giai quyét vy an.

Kiém sat vién tham gia phién toa phat biéu y kién cua Vién kiém sat vé viéc
tuan theo phap ludt trong qua trinh gidi quyét vy an & giai doan phdc tham:

Tham phan - Chu toa phién toa va Hoi dong xét xir da thuc hién dung theo
quy dinh cua B luat to tung dan su; cac duong su tham gia to tung chap hanh
diang quyen va nghia vu theo quy dinh cua Bo luat to tung dan su.

Vé noi dung: Xét khang cao cua ba Ta Thi N la bi don, 6ng Nguyen Anh T
la nguoi dai dién theo uy quyen cua 6ng Ta Nang V 1a nguoi €O quyén loi nghia
vu lién quan. Ban an so tham d3 chap nhan yéu cau cua ba Ta Thi M(M1), chi
dinh ba Ta Thi M(M1) 13 ngudi gidm ho cta ba Tran Thi N3, khong chap nhan
yéu cau phan t6 cua bj don ba Ta Thi N yéu cau chi dinh ba Ta Thi N la giam ho
cta ba Tran Thi N3 1a ¢6 can ctr, dung phap luat. Ngay 05/8/2019 ba Tran Thi
N3 la ngu’0’1 dugc giam ho da mat. Can ct Diéu 62 caa Bo luat dan sy nam 2015
thi viéc giam ho cham dut khi nguoi duoc giam ho chét. Nguyén don da rat don
khoi kién nhung bi don 1a ba Ta Thi N va 6ng Ta Nang V 1a ngudi ¢6 quyén loi
nghia vu lién quan khoéng déng y ma van giit nguyén khang cdo nén dé nghi Hoi
dong xét xir khong chap nhan khang céo cua ba Ta Thi N va dng Nguyén Anh T
la nguoi dai dién theo ty quyén cia 6ng Ta Nang V, giit nguyén toan bo quyét
dinh caa ban an so tham.

NHAN PINH CUA TOA AN:

[1] Toa an Cap so tham da xac dinh ding quan h¢ phap luét tranh Chap
thu Iy va giai quyét vu an dang tham quyén theo quy dinh cua Bo luat té tung
dan su.

[2] Ba Ta Thi M di 1am don rat yéu cau khai kién nhung bi don ba Ta Thi
N khong dong ¥ nén Hoi dong xét xtr khéng chap nhan viéc rat don khoi kién
cua ba Ta Thi M. Xét khang céo cua ba Ta Thi N, 6ng Nguyén Anh T Ia nguoi
dai dién theo uy quyén cua 6ng Ta Ning V, Hoi dong xét xtr nhan thay:



[2.1] Tai ban an sb 492/2016/DSST ngay 24/5/2016 cua Toa an nhan dan
Thanh pho H6 Chi Minh da tuyén bo ba Tran Thi N3 mat nang luc hanh vi dan
su.

[2.2] Toa an cip so thdm da xét trong mot qué trinh dai khi ba Tran Thi
N3 16n tudi va mat sirc lao dong déu sinh séng chung véi ba M(M1), tit ca moi
sinh hoat hang ngay ctia ba N3 déu do ba M (M1) truc tiép cham séc nudi dudng
va chu toan moi mat, ké ca lic ba N3 6m dau va mét niang lyc. Mit khéc, tai
bién ban ngay 28/12/2018 ciing xac nhan ba N3 chung sdng voi ba M (M1) va
do ba M (M1) cham séc nudi dudng chu déo, qua d6 cho thay ba M (M1) du
diéu kién dé tiép tuc cham soc, nudi dudng va bao vé quyén, loi ich hop phép
cho ba N3 nén Toa an cip so tham dd chip nhan yéu cau cua ba Ta Thi M(M1),
chi dinh ba Ta Thi M(M1) 12 nguoi giam ho cua ba Tran Thi N3, khong chip
nhan yéu cau phan t6 cta bi don ba Ta Thi N yéu cau chi dinh ba Ta Thi N 1a
giam ho ctia ba Tran Thi N3 13 c6 cén ct. 7 ,

[2.3] Tuy nhién, tai giai doan phuc tham, cac duong su da cung cap cho
Toa &n trich luc khai tir cua ba Tran Thi N3 thé hién ba Tran Thi N3 di chét
ngay 05/8/2019. Nhu vay, dbi twong cta vu an tranh chap ai 13 nguoi giam ho
cho ba Tran Thi N3 va chi dinh nguoi giam ho cho ba Tran Thi N3 khdng con
theo diém b Khoan 1 Biéu 62 cua B luat dan sy nim 2015 nén Hoi ddng xét xur
hity 4n so tham va dinh chi viéc giai quyét vy an.

[2.4] Vé &n phi dan su phic tham: Nguoi khang cdo khong phai chiu &n
phi.

Vi cac 1€ trén;
QUYET PINH:

Can ctt khoan 4 Piéu 308 cua Bo luat td tung dan sy nam 2015;

Cian ct Diéu 4, Diéu 26, biéu 37, Diéu 38, Diém a Khoan 1 Diéu 39;
Diéu 91, Diém a Khoan 1 Diéu 92; biéu 96, 97, Diéu 210; biéu 269, 273, 277,
278, 280, 281 cua Bo luat T4 tung dan su nim 2015;

Can ct Diéu 46, 47, 48, 49, 53 va diém b Khoan 1 Diéu 62 B luat dan sy
nam 2015;

Can ctr cac Piéu 2, 6, 7, 9; Piéu 26, 30, 35, 53; va Diéu 105 cua Luat thi
hanh an dan su;



Can ctt Nghi quyét 326/2016/UBTVQH14 ngdy 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va st
dung an phi va I€ phi Toa an.

Khéng chap nhan khang cao cua ba Ta Thi N, dng Nguyén Anh T la
ngudi dai dién theo uy quyén cta ong Ta Nang V;

Huy Ban an déan su so thim s6 298/2019/DS-ST ngay 28/3/2019 cua Toa
4n nhan Thanh phd H6 Chi Minh va dinh chi viéc giai quyét vu an thu Iy sd
566/2019/TLPT-DS ngay 28 thang 10 ndm 2019 vé "Tranh chdp vé nguwoi gidm
ho” gilta nguyén don: Ba Ta Thi M(Ta Thi M1) va bi don: Ba Ta Thi N va
nhiing ngudi cé quyén loi va nghia vu lién quan gém c6 6ng Ta Niang V, 6ng Ta
Xuén C, 6ng Ta buc C1, ba Ta Thi N2, 6ng Ta Quang K va 6ng Ta Trong T1.

Pinh chi yéu cau cta ba Ta Thi M(M1) yéu cau chi dinh ba Ta Thi
M(M1) 12 nguoi giam ho ctia ba Tran Thi N3.

Pinh chi yéu cau phan td ctia bi don ba Ta Thi N yéu cau chi dinh ba Ta
Thi N 13 giam ho ctia ba Tran Thi N3.

4. V& an phi dan sy so tham:

- Ba Ta Thi N duoc mién an phi din sy so tham, hoan lai cho ba N sb
tién tam Ung an phi dd ndp 300.000 dong (ba trim nghin dong) theo bién lai s6
AA/2017/0044204 ngay 10/4/2018 ctia Cuc Thi hanh an dan sy Thanh phé Ho
Chi Minh.

- Hoan lai cho ba Ta Thi M(M1) sé tién tam tng an phi da nop 300.000
dong (ba trim nghin dong) theo bién lai s6 AA/2016/0033754 ngay 15/3/2017
cua Cyc Thi hanh 4n dan sy Thanh ph6 Ho Chi Minh.

5. Vé an phi dan sy phuc tham: Ba Ta Thi N va éng Ta Nang V khong
phai chiu an phi.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngdy tuyén an.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- \T/{)g éllr(yr;h«'?m}tzlélr;1 gélé:go(lg; T THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Than a1 A N s A

oh Ho Chi Minh (1): (Pa ky tén va dong dau)
- TAND Thanh phé Hb Chi Minh ((1);
- VKSND Thanh phé Hb Chi Minh ((1);
- S¢ Tu phap Thanh phé H6 Chi Minh ((1);
- Cyc THADS Thanh phé H5 Chi Minh (1);
- buong su(5);
- Luu VP(3), HS(1), 16b.
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