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TOA AN NHAN DAN TINH BA RIA-VUNG TAU

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan-Chii toa phién toa: Ba Nguyén Thi Phuong Bic

Cdc tham phan: Ong Pham Trung Diing

Ong Nguyén Minh Chau

- Thw ky phién toa: Ba Lé Thi Hoa - Thu ky Toa an nhan dan tinh Ba Ria
— Viing Tau.

- Dai di¢n Vign kiém sdt nhdn din tinh Ba Rija — Viing Tau tham gia
phién toa: Ong Nguyén Ho Diép - Kiém sat vién.

Ngay 31 thang 7 nam 2018 tai try so Toa an nhan dan tinh Ba Ria — Ving
Tau, xét xtr phiic tham vu an dan sy thu ly s6 18/2018/TLPT-DS ngay 08 thang

03 nam 2018 vé viéc “Tranh chap thira ké tai san va hop dong chuyén quyén sir
dung dat”.

Do ban 4n dan sy so tham s6 01/2018/DS-ST ngay 11 thang 01 nam 2018
cua Toa an nhan dan thanh pho Ba Ria bi khang céo.

Theo quyét dinh dwa vu 4n ra xét xir phic tham s6 29/2018/ Qb-PT ngay
02/04/2018, quyet dinh hoan phién toa so 29/2018/Qb-PT ngay 19/4/2018;
théng bdo m¢ lai phién toa so 64/2018/TB-TA ngay 02/7/2018 giira cac duong
su:

Nguyén don:

1. Ba Tran Thi N, sinh nam 1945; dia chi: td 2, ép P, xa H, thanh phé R,
tinh Ba Ria — Viing Tau (c6 mat).

Nguwoi dai dién hop phap Cﬂa’ ba Ngan: Ba L€ Thi G, sinh ndm 198?; dia
chi: duong D, phuong T, thanh pho R, tinh Ba Ria — Viing Tau (theo giay uy
quyén ngay 13/6/2018 c6 mat).



2. ’(A)ng Tran Ptc N, sinh nam 1951; dia chi: t6 5, khu phd X, phuong N,
thanh pho Ba R, tinh Ba Ria — Viing Tau (c6 mat).

Nguwoi dai dién hop phap cdq ong N: Ba Lé Thi G, sinh nam 1989; dia
chi: duong D, phuong T, thanh pho R, tinh Ba Ria — Viing Tau (theo giay uy
quyén ngay 13/6/2018 c6 mat).

3. Ong Tran Puc T1, sinh nam 1952; dja chi: T6 6, khu phd K, phuong
N, thanh phé R, tinh Ba Ria — Viing Tau (chét trong qa trinh té tung).

Ngueoi ké thira quyén, nghia vu 16 tung cua éng Tran Duc T1: Ba Nguyén
Thi H, sinh ndm 1954, 6ng Tran Anh V, sinh nam 1973, ba Tran Thi Thu T, sinh
nam 1976, 6ng Tran Hiru C, sinh nam 1980, ba Tran Thi Thuy P, sinh nam 1984
va ba Tran Nguyén Phuong L, sinh ndm 1987; dia chi: T6 6, khu pho K, phuong
N, thanh pho R, tinh Ba Ria — Viing Tau (ba H c6 mat; ong V, ba T, ong C,ba P
va ba Lvang mat).

_ Nguoi dai di¢n hop phdp cia 0ng T(ﬁn Anh V, ba Tran Thi Thu T, ong
Tran Hiru C, ba Tran Thi Thiay P va ba Tran Nguyén Phuong L la Ba Nguyén
Thi H, sinh nam 1954; dia chi: To 6, kh}l pho K, phuong N, thanh pho R, tinh
Ba Ria — Viing Tau (theo van ban ty quyén ngay 22/4/2016 c6 mat).

4, ,Bél Tran Thi S, sinh ndam 1953; dia chi: T6 5, khu phé X, phuong N,
thanh pho R, tinh Ba Ria — Viing Tau (c6 mat).

Nguroi dai dién hop phdp cua ba §. Ba Lé Thi G, sinh nam 1989; dia chi:
duong B, phuong T, thanh phd R, tinh Ba Ria — Viing Tau (theo giay uy quyén
ngay 13/6/2018 c6 mat).

5. Or}g Tran Dtc T2, sinh nam: 1954; dia chi: td 5, khu phé X, phuong
N, thanh pho R, tinh Ba Ria — Viing Tau (c6 mat).

Ngueoi dai dién hop phap theo uy quyéq : Ba Tran Thi B, sinh nim 1977;
dia chi: to §, khu pho X, phuong N, thanh pho R, tinh Ba Ria — Viing Tau, van
ban uy quyén ngay 24/4/2012(c6 mat).

6. Ba Tran Thi C, sinh ndm 1963; dia chi: khu phd X, phuong N, thanh
phd R, tinh Ba Ria — Viing Tau (c6 mat).

Nguweoi dai dién hop phdp cua ba C. Ba Lé Thi G, sinh nam 19,89; dia cl}i:
duong D, phuong T, thanh pho R, tinh Ba Ria — Viing Tau (theo gidy uy quyén
ngay 13/6/2018 c6 mat).

Ngueoi bdo vé quyén va lpi ich hop phdp cia cac nguyén don: Ong Bui
bic Q, sinh nam 1979; la luat su cia Cong ty luat TNHH MTV L thudc doan
Luat su tinh Ba Ria — Viing Tau (c6 mat).

~ Bi don: Ong Tran buc M, sinh ndm 1960; dia chi: S6 V duong H, khu
pho X, phuong N, thanh pho R, tinh Ba Ria — Viing Tau (vang mat).

QNgu’o"i dai g’ién hop phap cua bi don,: Ong bao buc N, sinh nam 1963; dia
chi: to P, khu ph6 Q, phuong N, thanh phd R, tinh Ba Ria — Viing Tau (theo hop
dong ty quyén ngay 25/01/2018 c6 mat).



Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Vi Thanh T3, sinh nam 1966; diq chi: ép H, X& T, huyén P, tinh Ba
Ria — Viing Tau (vang mat c6 don xin xét Xt vang mat).

2. Ba Tran Thi H, sinh nam 1956; dia chi: S6 L, khu phd X, phuong N,
thanh pho R, tinh Ba Ria — Viing Tau (c6 mat).

3. Ba Hoang Thi TH, sinh nam 1960; dia chi; S6 V duong H, khu phé X,
phuong N, thanh pho R, tinh Ba Ria — Viing Tau (vang mat).

Nguoi dai dién hop phap theo uy quyén cia ba TH: Ong Dao Bic N, sinh
nam 1963; dia chi: t6 P, khu phé Q, phudng N, thanh phd R, tinh Ba Ria — Viing
Tau (theo gidy Gy quyén ngay 10/4/2018 c6 mat).

4. Ong Tran T,hanh U, sinh nim 1984; dia chi: S6 V duong H, khu phé X,
phuong N, thanh phd R, tinh Ba Ria — Viing Tau (c6 mat).

5. Ong Tran Thanh K, sinh nam 1990; dia chi: S6 V duong H, khu phé X,
phuong N, thanh phé R, tinh Ba Ria — Viing Tau (c6 don xin xét Xir vang mat).

6. Ba Tran Thi N, sinh nim 1985; dia chi: S6 V duong H, khu phd X,
phuong N, thanh phd R, t1nh Ba Ria — Viing Tau (c6 don xin xét x{r vang mat).

7. Ong Vii Thanh V, sinh nam 1942; dia chi: S6 M duong H, khu phd X,
phuong N, thanh pho R, tinh Ba Ria — Viing Tau (vang mat).

8. Ong Vi Thanh D, sinh nam 1968; dia chi’: S 8, t6 7, khu phé X,
phuong N, thanh pho R, tinh Ba Ria — Viing Tau (vang mat c6 don xin xét xu
vang mat).

9. Ong Vil Thanh T2, sinh nam 1971; dia chi: ap P, xi H, thanh phé R,
tinh Ba Ria — Viing Tau (Vang mat c¢6 don xin xét Xt vang mat).

10. Ong Vi Thanh S, sinh nam 1971; dia chi: Khu pho L, thi trdn D,
huyén L, tinh Ba Ria — Viing Tau (vang mat c6 don xin xét xr vang mat).

11. Ba Vi Thi Kim T, sinh nim 1974, dia chi: Té 2, khu phé 1, phuong
M, thanh pho R, tinh Ba Ria — Viing Tau (c6 mat).

12. Ba Vii Thi Kim A, sinh nam 1977; dia chi: T6 9, khu phé 1, phudng
M, thanh pho Ba Ria, tinh Ba Ria — Viing Tau (cO mat).

13. Ba Vii Thi Kim K, sinh ndm 1980; dia chi: T6 9, khu pho 1, phuong
M, thanh pho R, tinh Ba Ria — Viing Tau (cO mat).

14. Ba Vii Thi Kim G, sinh nam 1984; dia chi: T6 13, ap B, xd A, huyén
b, tinh Ba Ria — Viing Tau (c6 mat).

15. Ong Vil Thanh G1, sinh nim 1986; dia chi: T6 3, khu phd X, phudng
N, thanh pho R, tinh Ba Ria — Viing Tau (vang mat c6 don xin xét Xt vang mat).

16. Ba Nguyén Thi L, sinh nim 1968; dia chi: ép H, xa T, huyén P, tinh
Ba Ria — Viing Tau (vang mat c6 don xin xét Xt vang mat).



NOI DUNG VU AN:

Theo don khdi kién va trong qiia trinh t6 tung cdc nguyén don trinh bay:

Sinh thoi cu Tran Duc Y (chét nam 1963) va cu Nguyén Thi X (sinh nim
1919, chét nim 1999) c6 voi nhau tat ca 10 nguoi con chung, khong c6 con
riéng va khong c6 con nudi, gdm:

1. Ba Tran Thi F ( sinh nim 1941 chét nam 1958) khéng c6 chong con.

2. Ba Tran Thi E (sinh nam 1942 d3 chét nam 2000) c6 chong 1a 6ng Vil
Thanh V va c¢6 11 ngudi con 13 6ng Vii Thanh T1, 6ng Vil Thanh H (chét nim
1990 khéng c6 vo con), 6ng Vii Thanh D, 6ng Vi Thanh T2, 6ng Vi Thanh S,
ba Vi Thi Kim T, ba Vi Thi Kim A, ba Vi Thi Kim K, ba Vi Thi Kim G, éng
Vii Thanh G va ba Vii Thi Kim C (chét ndm 1969, khi con nho).

3. Ba Tran Thi N sinh nam 1945.
4. Ong Tran Ptc N, sinh nim 1951.

5. Ong Tran Ptc T1, sinh ndm 1952, da chét trong qua trinh t6 tung c6 vo
1a ba Nguyén Thi H, va cic con la ba Tran Thi K (chét nam 2010, khong co
chong con), ong Tran Anh V, ba Tran Thi Thu T, 6ng Tran Hiru C, ba Tran Thi
Thay P va ba Tran Nguyén Phuong L.

6. Ba Tran Thi S, sinh nam 1953.

7. Ong Tran Puc T2, sinh nam 1954.
8. Ba Tran Thi H, sinh nam 1956.

9. Ong Tran Bc M, sinh nim 1960.
10. Ba Tran Thj C, sinh nim 1963.

Khi con séng cu Y vacu X c6 tao dung dugc khdi tai san chung, dén nam
1986 cu X dimg ra chia cho cac con mdi nguoi mot phan bang nhau. Dién tich
dat con lai thudc thira dit s A (nay 1a thira B, to ban dd s6 s6 C) trén dat ¢ can
nha cip 4 va thira D, to ban d6 sd E (nay 1a thira K, to ban d6 sé C) toa lac tai
phuong N, thanh phdé R, tinh Ba Ria — Viing Tau. Trudc khi chét ngay
29/8/1998, cu M ¢6 1ap ban di chuc trong d6 co dé cap dén tai san 1a 02 thira dat
noi trén chua chia. Cu X cho thém ba Tran Thi C dién tich dat ngang 02m, dai
hét dat theo chiéu ngang lién véi dat da chia trudc day (nay thudc thira K), phan
con lai thuge thira K thi giao cho ong Tran Pic N 13 con truong trong coi dé lo
ma chay, gid ky, cong duc thanh duong va tu sua can nha s6 Q (s6 m&i S6 V
duong H, khu phé X, phuong N, thanh phé R, tinh Ba Ria — Viing Tau, thudc
thira B hién nay). Pbi v6i can nha cap 4 va dién tich dat thudc thira B; cu X giao
cho ong Tran Ptirc M & va trong coi, khong duge tu y sang nhuong, néu khong
muén & nita thi 6ng M phai giao lai cho anh em trong gia dinh dé cung giai
quyet Ong M duoc xay dung co s nhe (khong dugc xay dung cong trinh kién
cd) dé lam an. Ngoai cac tai san dugc thé hién trong di chic thi cu Y va cu X
khong 0 tai san nao khac. Tai san ctia cu Y va cu X dé lai chua chia nhu sau:



Quyén sir dung dat dién tich 573,6m” (c6 300m?* dat thd cu) thudc thira sb
A, td ban do s H toa lac tai phudng A, thi xa R, tinh Ba Ria — Viing Tau (nay 1a
thira B, t& ban d6 s6 C) (sau day goi 1a thira s B td ban d6 sé C) phuong N,
thanh phé R, theo Gidy CNQSD dit s6 M1 ngay 22/7/1998 do UBND tinh Ba
Ria — Viing Tau cap cho ho cu Nguyén Thi X. Trén dat c6 01 cin nha cép 4
dugc xay dung ndm 1968, sau khi cy X mat thi giao lai cho 6ng M sir dung.
Trong qua trinh sir dung 6ng M da tu ¥ dap bo mot phan cin nha va xay dung
mot cin nha cap 4 khac cho con trai 14 anh Tran Thanh U 6.

Quyen s dung dién tich 1.723,4m thudc thira s6 D, t& ban dd sd H toa
lac tai phudng A, thi x4 R, tinh Ba Ria — Viing Tau (nay la thira K t& ban do sd
C phudng N, thanh phd R(sau day goi 1a thira K), theo Gidy CNQSD dét s6 M2
ngay 20/7/1998 do UBND thi x4 R nay 1a thanh phd R, tinh Ba Ria — Viing Tau
cap cho cu Nguyén Thi X.

Dbi véi thira dat s6 K khi cu X con séng vao nam 1998 da truc tiép ding
ra chuyén nhuong cho 6ng Vi Thanh T3 (con cua ba Tran Thi N) dién tich dat
ngang 10m dai hét dat voi gia 1a 20.000.000 dong. Ong T3 da nhan dat va truc
tlep sit dung dat tir khi nhan chuyén nhuong va trén dat co xdy dung co so ché
bién bun twoi dé kinh doanh, dién tich khoang 850m?®, tai thoi diém chuyén
nhuong dat di duoc cap Giéy CNQSD dat nhung céc bén khong lam thu tuc
chuyén nhuong theo quy dinh cta phép luat.

Sau khi cu X qua doi, cac nguyén don van thuc hién dtng theo “Gidy di
chic” nhung riéng 6ng M thi tir nam 2000 khong qua lai v&i cac nguyén don,
khéng cho cac nguyén don dén nha mic du day 1a nha tir duong, do cac anh chi
em c6 nguoi tham gia cong tac xa hoi nén cac nguyén don khong mudn dua
nhau ra chinh quyén giai quyét ma ty khuyén bao nhau. Pén cudi nam 2010 6 ong
M da tu y xay dung thém cong trinh kién c0, trai véi y nguyén cua cu M nén cac
nguyén don phai nh¢ phéap luat can thiép. Déi v6i phan dién tich dit 1.723,4m*
thudc thira K, sau khi trir di dién tich chuyén nhuong cho ong T3 va cho ba C
chua duogc tach thira, nhu vay thira dat K ma cac nguyén don tranh chap chi con
698,4m”. Dén nay 6ng T3 va ba C van chua lam thua tuc tach thira, sang tén phan
dién tich dat di chuyén nhugng vi dang c6 tranh chap.

Toan bd tai san cua cu Y va cu X dé lai sau khi qua doi déu giao cho ong
Tran Prc M quan 1y, hién tai cic cong trinh xay dung trén dat trudc day thi ong
M da thao d& dé x4y m&i toan b, hién trang clia cin nha cii van con, nhung chi
con lai mot phan dién tich khoang 36m°. Hién nay, v chong éng M va céc con
ctia 6ng M truc tiép sinh séng va kinh doanh san xuat bun tuoi.

Dbi voi “Bién ban budi hop toan thé anh chi em trong gia téc” d& ngay
01/4/2012 v&i myc dich hop 1a dé ban phan chia tai san nhung do 6ng M khdng
hop tac nén tat ca thanh vién thong nhat khoi kién ra Toa an.

Hién nay 2 thira dat trén bi thu hdi mot phan, cu thé theo Quyét dinh sd
2149/QD-UBND ngay 29/5/2013 cia UBND tinh Ba Ria — Viing Tau vé viéc
thu hoi 84,4m” theo Gidy CNQSD dat s6 M1 ngay 22/7/1998 do UBND tinh Ba



Ria — Viing Tau cap cho ho cu Nguyén Thi X. Vao ngay 19/6/2013 UBND
thanh phd R c¢6 Quyét dinh s6 2595/QD-UBND vé viéc bdi thudng, hd tro va tai
dinh cu cho ho cu X va mot sd thira ké chua xac dinh véi téng sé tién 1a
167.469.320 dong. SO tién bodi thuong UBND thanh phé R da chi tra, tat cd anh
chi em deu nhan du nén khong con thic mic yéu cau giai quyét vé sb tién nay.
Trong sd tién nay boi thudng vé dat 1a 109.397.400 dong, con bdi thuong nha
ctra, vat kién trac 12 58.071.920 ddng, phan boi thudng vat klén trac do Ong M
xay dung nén 6ng M huong, cac nguyén don khong yéu cau chia sb tién boi
thuong vé vat kién trac. Theo Quyét dinh bdi thudng co ghi dién tich giai toa
theo hién trang 1a 101,8m®, trong d6 phan dién tich da thu hdi nam 2000 nhung
ho dan dang sir dung la 16,4m2, dién tich bdi thuong la 85,4m?, nhu vay thuc té
dién tich dat bi thu hoi 1a 101,8m? 14n dau dién tich thu hdi it nén 6ng M nhan
va khong chia cho cac nguyén don, nhung khong dang ké nén cac nguyén don
khong yéu cau chia lai. D6i voi thira dat sé K dién tich con lai sau khi trir di
ph::in dién tich 850m* da chuyén nhuong cho 6ng T3 con lai la 87 3,4m2 chi 1a dat
nong nghiép. Thura dat s B c6 dién tich 537,6m2 sau khi trir di dién tich b1 thu
hdi 1a 101,8m? thi dién con lai 435,8m?.

Cac nguyén don khong co ¥ kién gi vé phan dién tich dat bi thiéu theo
Gidy chimg nhan quyeén sir dung dat va dong ¥ véi so do vi tri do Trung tim k¥
thuat Tai nguyén va moéi truong tinh Ba Ria — Viing Tau 1ap ngay 21/5/2015.
Khong ¢ ¥ kién gi vé két qua dinh gia trudc d6 nhung cho rang két qua dinh gia
lai ngay 03/01/2018 1a thap.

Pbi voi yéu cau phan td cua bi don: Nguyén don thira nhin 13 vao ngay
14/02/2002 anh chi em trong gia dinh c6 lap vin ban “Nhing y kién trong gia
khuyen va cac nguyén don cung ky tén. Tuy nhién van ban 1ap chi the hién viéc
cac dong thira ké dong ¥ chuyén nhuong dién tich dat khoang 550m? cho dng M
nhung cac bén chwa giao nhin dat va giao nhan tién nén viéc chuyén nhuong
khong hoan thanh. Ngoai ra, trong thoi gian anh em chua bat hoa dng M khong
dé cap dén viéc giao tién cho cic nguyén don, nay ong M yéu cau tiép tuc thuc
hién hop dong 1a khong pht hop nén khong chap nhan yéu cau.

‘ 1301 v6i yéu cau khai kién doc 1ap cua ong Vi Thanh T3: Cac nguyén don
dong y tiép tuc thuc hién viéc chuyén nhuong dién tich dat ndi trén cho 6ng Vi
Thanh T3 va lam thu tuc tach thira sang tén theo quy dinh.

Nay, cac nguyén don khai kién yéu cau Toa an giai quyét phan chia di san
cua cu Nguyén Buc Y va cu Nguyén Thi X dé lai doi vdi toan bo tai san do 6ng
Tran Ptrc M dang quan ly str dung bao gom:

Quyén sir dung thtra dit s6 B, to ban d6 s6 C dién tich 430,8m” va 01 can
nha cip 4 gan lién véi dat theo Gidy CNQSD dét sé M1 cap ngay 22/7/1998 va
thira dat s6 k to ban do s6 C dién tich 1.723,4m’ theo Gidy CNQSD dat sé M2
cap ngay 20/7/1998 toa lac tai phuong N, thanh phé R, tinh Ba Ria — Viing Tau
theo quy dinh phap luat. Pbi v6i phan dlen tich da chuyén nhuong cho ong Vi
Thanh T3 cac nguyen don dé nghi Toa 4n xem xét cong nhan quyén st dung dat
c6 dién tich 840m* cho 6ng T3. Vi viéc chuyén nhuong quyén st dung dat nay
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da dugc cac bén thyc hién trude do, chi do dng T3 chua lam dugc thu tuc tach
thira sang tén theo quy dinh. Ddi voi sb tién boi thuong theo Quyét dinh so
2595/QD-UBND ngay 19/6/2013 cac bén di chia tién xong nén khong yéu cau
Toa xem Xxét.

Nguyén vong cta cac nguyén don 1a vin mong mudn 6ng M thoa thuin dé
phan chia tai san trén tinh than ty nguyén. C6 tat ca 09 ngudi con duge hudng
khéi tai san trén mdi ky phan bang nhau, s& tién hanh phén 16 ra theo chiéu
ngang mit dudng hém cua dudng H va tién hanh bdc tham dé phan 16 cu thé cho
tung nguoi. Tuy nhién, trong qua trinh giai quyét vu an c6 khi cac nguyén don
yéu cau duoc lay tién, c6 khi yéu cdu nhan toan bo hién vat va thanh toan lai cho
cac dong thira ké khéc theo ky phan theo két qua dinh gia cua Hoi déng dinh gia,
nhung khong d6ng y bdi thuong hd trg di doi vat kién triic gia dinh 6ng M tao
1ap trén dét trong thoi gian stir dung dat.

Bi don éng Tran Pirc M va nguoi dai dién theo 1ty quyén éng Pao Pirc N
trinh bay:

Ong Tran Ptrc M nhat tri v&i 10i trinh bay cua cac nguyén don vé tai san
chung, ndi dung di chuc cia cu X dé lai va cac thanh vién trong gia tdc.

Thira dét s6 B to ban dd s6 C toa lac tai phuong N, thanh phé R co dién
tich 573,6m? do UBND tinh Ba Ria — Viing Tau cap ngay 22/7/1998 cho hé cu
Nguyén Thi X, tai thoi diém cap Glay CNQSD dat ho cy X gom c6 ong Tran
Puac M, ba Hoang Thi TH, ba Tran Thi C, cic con ctia 6ng M va ba TH gom
Tran Thanh U, sinh ndm: 1984, Tran Thanh K, sinh nam: 1990, Nguyén Thi T
O, sinh nim: 1998 chir khéng phai tit ca cac con cua cu X, khong c¢6 chau nhu
101 trinh bay cua cac nguyén don.

Ngay 25/12/2004, 6ng Vii Thanh T3 c6 lap “Bién ban di chiic gia toc” Va
duogc cac anh chi em cua dng M Ky tén, ¢4 xac nhan cta dai dién khu phd 12 6ng
Vii Van TR Ky tén ngay 24/12/2004. Muc dich dé khang dinh lai nim 1998 cu X
chuyén nhugng cho ong T3 dién tich dat ngang 10m x 85m, tong dién tich
850m?, nim 2000 6ng T3 di xay dyng 01 cin nha cip 4 dé kinh doanh lam bun.
Pbi v6i phan dat chuyén nhuong cho 6ng T3 cac anh chi em cuia 6ng M dong Y
thi 6ng M ciing dong y va khong c6 tranh chap gi.

Péi v6i thira C to ban d6 sé6 B vao nam 2010 éng M c6 stra chita doi véi
01 can nha cép 4 cii, hi¢n tai % 1a hién trang cii nhu hién trang nam 1998, con
mot 2 ¢6 stra chira lai mai tol, xay tuong gach cao hon 01m, nén lat gach, tuong
op gach, nha dé xe chiéu ngang 4,5m dai 24m, khi 6ng M sira chira khong duoc
su dong y cua cac anh chi em trong gia dinh nhung do nha bi xubng cip va vi
nhu cau kinh doanh nén budc long dng M phai ty b tién ra dau tu stra chita nha
nhu hién nay, téng s6 tién ma éng M bo ra sta chita khoang 220.000.000 dong.
Nam 2014 6ng M tiép tuc xay dung sira chira lai cac thiét bi may moéc phuc vu
cho co so san xuat ban chir khong xay dung gi thém. Hién tai ong M 1a nguoi
thuc hién nghia vu thué cho Nha nudc hang nam ddi vai toan bo dién tich dat
trén ca phan dién tich dat 6ng T3 dang sir dung.



Ngay 24/8/2015, dng M c6 don yéu cau phan t6 v6i ndi dung 1a sau khi cu
X chét, ngay 14/02/2002 tit ca cac anh chi em trong gia dinh di hop mat gia
dinh 13p bién ban “Nhitng ¥ kién trong gia khuyén” voi ndi dung: Théng nhat
phan chia mot phan di san thira ké, 6ng M dugc nhan manh dat ngang 8m (tinh
tir dat ctia ong Vi Thanh T3) va chiéu dai kéo dai dén hét manh dét (tam tinh 1a
550m?) véi gia 1a 20 ciy vang quy ra tién la 100.000.000 dong va dugce tt ca
anh chi em cung ky. Sau khi 1ap xong vin ban, do mau thuan giita anh chi em
v6i nhau nén cac bén khong thyc hién viée giao nhén tién va xay ra tranh chp.
Muc dich viéc chuyén nhuong 1a 14y tién sira chita nha t6 vi thoi diém ndy cac
anh chi em van hoa thuan v&i nhau, khi théa thusn khong do dac dién tich cu thé
nhung thé hién phan dat giap dat ctia 6ng Vit Thanh T3.

Nay qua yéu cau khai kién ctia cac nguyén don, 6ng M xac dinh s6 tai san
trén 1a di san cta cu Y va cu X dé lai va d@)ng ¥ chia trén tinh than tu nguyén,
con truong hop dé Toa an xét xtr thi rat kho khan phuc tap trong viéc phan chia
dat dai vé dién tich.

Ngoai ra 6ng M dé nghi Toa an chi phan chia cho bén ngudi 1a cu Nguyén
Thi X, éng Tran Ptc M, ba Hoang Thi TH va ba Tran Thi C (con cé4c con 6ng
M thi con nho khdng cé cong stc gi) dbi voi thara B vi tai thoi diém cap Giay
CNQSD dat ngay 22/7/1998, UBND tinh Ba Ria — Viing Tau cap cho ho gia
dinh cu M, chir khong phai cap riéng cho cu M.,

Déi voi quyén st dung dat theo Gidy CNQSD dét s6 M2 do UBND thanh
pho R cap ngay 20/7/1998 1a céap riéng cho cu M nén dong y chia déu cho cac
con vi day la tai san riéng cta cu M.

Nguoi co quyén loi, nghia vu lién quan cé yéu cau déc ldp ong Vii Thanh
T3 va ba Nguyén Thi L trinh bay:

Ong Vii Thanh T3 13 con cua ba Tran Thi E va ong Vi Thanh V, ba E
chét nam 2000. Ong T3 nhat tri voi 10i trinh bay cta cac nguyén don va ngudi
dai dién hop phap theo ty quyén ctia bi don vé thanh phan gia dinh, dong toc
bén ngoai va ndi dung cta di chiic cling nhu tai san ctia cu X dé lai.

Ngay 22/12/1998, cu X lap gidy tay ° Gzay sang nhwrong dat” cho ng T3
dién tich dat nong nghiép thudc thura K, gidy do cu X va ong T3 ky tén khong
dugc chinh quyén dia phuong hay cong ching xac nhan. Vé dién tich khong ghi
cu thé chi ghi “Chiéu ngang 10m, chzeu dai tw mat duong hém 161 bo' suoi va ghi
phan dat gidp ranh: Péng gidp sudi, Nam gidp ddt ba C, Tdy gidp chii hé véi
gia la 20.000.0004”. Vi la chau ngoai nén cu X vira lay tién vira giup chau, sau
khi nhan chuyen nhuong 6ng T3 dé nhan dat va truc tiép sur dung co xdy dung
co s& ché bién bun tuoi dé kinh doanh dién tich khoang 850m®. Tai thoi diém
chuyén nhuong dat da duoc cdp Gidy CNQSD dat, nhung do khong hiéu céac
quy dinh ctia phap luat ddng thoi do cu X bi bénh nén hai bén khong 1am tha tuc
chuyen nhuong va tach thira theo quy dinh cua phap luat. Ong T3 da thanh toan
du sb tién 20.000.000d cho cu X va dén nay van chwa lam tha tuc tach thira sang
tén theo quy dinh cua phap luat.



Dbi v6i “Bién ban di chiic gia téc” ngay 25/12/2004 1a do 6ng T3 1ap, voi
muc dich khéng dinh lai nam 1998 cu X ¢6 chuyén nhugng cho 6ng T3 di¢n tich
d4t ngang 10m x dai 85m, téng dién tich 850m?, ndm 2000 6ng T3 da xdy dung
01 can nha cip 4 dé kinh doanh 1am bun. Nay céc cau, di cua 6ng T3 dong ¥ dé
6ng T3 tiép tuc st dung dién tich dat trén khong ai c6 quyén tranh chap va cac
cau di cua ong T3 cung ky tén c¢6 dai dién khu phd X 13 6ng Vii Van TR Ky xé&c
nhan nhung do viét nham thanh ngdy 24/12/2004. Hién nay trén dat éng T3
khéng dau tu gi thém so v6i két qua dinh gia ngay 09/10/2012 ciing nhu cac lan
dinh gié sau.

Ngay 16/02/2016, ong Vii Thanh T3 c¢6 don khoi kién yéu cau doc 1ap voéi
ndi dung yéu cau Toda an giai quyét budc cac con ciia ba Nguyén Thi X gém ba
Tran Thi N, ong Tran Puc N, ong Tran Puc T1, b Tran Thi S, ong Tran Puc
T2, ba Tran Thi H, ong Tran Dtrc M va ba Tran Thi C phai tiép tuc hoan tat thu
tuc chuyén nhuong theo “Gidy sang nhwg’ng ddt” 1ap ngay 22/12/1998 cho 6ng
T3 d6i véi dién tich dat khoang 850m® thudc mot phan thira K to ban dd sb C
phuong N, thanh phé R, tinh Ba Ria — Viing Tau theo quy dinh cua phap luat.
Déi véi yéu cau khoi kién cua cac nguyén don va yéu cau phan t6 ctia bi don,
6ng T3 dé nghi Toa an giai quyét theo quy dinh cta phép luat.

Nguoi ¢é quyén loi, nghia vu lién quan ba Tran Thi H trinh bay:

Ba H nhat tri v6i 10i trinh bay cia ctia cac nguyén don, ciia ngudi dai dién
theo uy quyén cua bi don va nguoi c6 quyén loi, nghia vu lién quan 6ng Vi
Thanh T3, ngoai ra ba H khang dinh mot so van dé sau:

Ngay 25/12/2004, 6ng T3 ¢o lap “Bién ban di chuc gia toc” va dugc cac
anh em trong gia dinh Ba ky tén va ¢ xac nhan cua dai dién khu phd X 13 6ng
Vi Van TR ky tén vao ngay 24/12/2004. Muyc dich la khang dinh vao nam 1998
cu X co chuyén nhuong cho éng T3 dién tich dat 10m x 85m, tong dién tich la
850m?, nam 2000 6ng T3 da x4y dung 01 cin nha cap 4 trén dat dé kinh doanh
lam bUn Nay cac anh chi em cua ba H dong ¥ tiép tuc chuyén nhuong dién tich
dat noi trén cho ong T3 va khong ai co quyén tranh chap.

Pi voi thira dat sé B ¢6 dién tich 573,6m* do UBND tinh Ba Ria — Viing
Tau cép cho hd cu Nguyén Thi X, tai thoi diém nam 1998, thi ho khau cua gia
dinh cu X c6 ong M, ba TH, ba C, cac con ctia 6ng M, ba TH 1a Tran Thanh U,
Tran Thanh K, Nguyén Thi T6 O. Sau khi cu X qua doi thi 6ng M khong thuc
hién dGng nguyén vong ctia cu M vi nha da xubng cap va vi nhu cau kinh doanh
nén dng M phai tu ¥ bo tién ra dau tu stra chita nha hién nay ma Toa an d dinh
gia. Nam 2014, ong M c6 xay dung stra chira lai cac thiét bi may moc phuc vy
cho co s& san xudt bun chir khong xdy dung gi thém, viéc éng M sira chita
khéng duogc sy dong ¥ cua anh em trong gia dinh.

Qua yéu cau khoi kién cta cac nguyén don, ba H x4c nhan sb tai san néu
trén 1a di san cua cu Tran Pic Y va cu Nguyén Thi X dé lai cho cac anh chi em
duogc thira huong, dé nghi Toa an giai quyét theo quy dinh cta phép lut.



Ngueoi ¢6 quyén loi, nghia vu lién quan éng Vii Thanh V, éng Vii Thanh
T3, 6ng Vit Thanh D, éng Vii Thanh S, éng Vi Thanh T2, ba Vi Thi Kim T, ba
Vi Thi Kim A, ba Vii Thi Kim K, ba Vii Thi Kim G va éng Vi Thanh G1 trinh
bay:

Ong Vii Thanh V 1a chong ctia ba Tran Thi E, 6ng Vii Thanh T3, 6ng Vi
Thanh D, 6ng Vii Thanh S, 6ng Vii Thanh T2, ba Vii Thi Kim T, ba Vii Thi Kim
A, ba Vii Thi Kim K, ba Vii Thi Kim G va 6ng Vi Thanh G1 la con cua ba E,
chau cua cu Nguyen Dtrc Y va cu Nguyén Thi X. Cac dng ba khong coy kién gi
vé viéc tranh chép gitta cac bén duong sy va dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Ngueoi co quyén loi, nghia vu lién quan 6ng Tran Thanh U, ba Tran Thi
TH, éng Tran Thanh K trinh bay:

Cac Ong Ba la con va con dau cua 6ng M, hién nay dang sinh song trén
phan dét tranh chap thira B; khong c6 y kién gi vé viéc cac bén tranh chap va dé
nghi Toa an giai quyét theo quy dinh ctia phép lut.

Tai ban an dan sy so tham sd 01/2018/DS-ST ngay 11/01/2018, Toa an
nhan dan thanh phd Ba Ria da ap dung Khoan 5 Piéu 26, diém a Khoan 1 Piéu
35, diém ¢ Khoan 1 Diéu 39, Piéu 227 va Diéu 228 cua B0 luat tb tung dan su;
Khoan 4 Diéu 36 Phap 1énh thira ké nam 1990; cac diéu 500, 609, 612, 613, 618,
623, 651, 652, 660 va 688 ciia Bo luat dan sy; Dicu 27 Phép 1énh an phi, le phi
Toa 4n va diém d Khoan 1 Piéu 12 va Diéu 48 Nghl quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi, tuyén
XU:

1. Chap nhan mot phan yéu cau khai kién cta ba Tran Thi N, 6ng Tran
Puc N, ong Tran Ptc T1 (nguoi ké thira quyén, nghia vu to tung ba Nguyén Thi
H, 6ng Tran Anh V, ba Tran Thi Thu T, éng Tran Hitu C, ba Tran Thi Thuy P va
ba Tran Nguyén Phuong L), ba Tran Thi S, 6ng Tran Puc T2 va ba Tran Thi C
vé viéc tranh chép di san thira ké ddi v6i 6ng Tran Dic M.

1.1 Cu Tréna Ptc Y chét naim 1963 va cu Nguyén Thi Y chét ngay
26/3/1999 khong dé lai di chuc.

1.2 Xac dinh hang thtra ‘ké thir nhat cla cu Tran Pic Y va cu Nguyén Thi

X goébm: Ba Tran Thi E, ba Tran Thi N, éng Tran Buc N, ong Tran bic T1, ba
Tran Thi S, 6ng Tran Bac T2, ba Tran Thi H, 6ng Tran Prc M va ba Tran Thi
C.

1.3 Di‘ san cua cu Tran Puc Y va cu Nguyén Thi Y con lai chua chia ¢c6
tranh chap gom:

- Quyén sur dung dién tich dat 430,8m” (trong d6 c6 300m” dét &) thudc
mot phan thtra B, to ban d6 s6 C cung can nha cap 4 dién tich 81m’ (5,4m X
15m) toa lac tai phuong N, thanh ph6é R, tinh Ba Ria — Ving Tau, tri gia
2.647.048.500 dong.
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- Quyén sur dung dién tich dat 698,4m” thudc mot phan thira K to ban d6
s6 C toa lac tai phuong N, thanh phé R, tinh Ba Ria — Viing Tau (sau khi tach
phan chuyén nhugng cho 6ng Vii Thanh T3 dién tich 840,4m’® va phén dién tich
khong yéu cau chia 81,18m?), tri gia 1.746.000.000 dong.

T(Eng tri gia 4.393.048.500 ddng dugc phan chia thanh 09 ky phan bang
nhau, moi ky phan dugc hudng 488.116.500 dong.

1.4 Di san cta cu Tran Dic Y va cu Nguyén Thi X dugc chia nhu sau:

- C)ng Tran Dic M duoge quyén st dung di¢n tich dat 430,8m2 thudc mot
phan thtra B, to ban d6 s6 C cung vat kién trac trén dat 1a cin nha cAp 4A5, mai
tol, nén xi mang, ctra gb khong tran dién tich 81m* (5,4m x 15m) toa lac tai
phuong N, thanh phé R, tinh Ba Ria — Viing Tau (dugc xac dinh 1a 16 A) va
quyén sir dung dién tich dit 698,4m” thuéc mot phan thira K to ban do sb C
phuong N, thanh phé R, tinh Ba Ria — Ving Tau (dugc xac dinh la 16 B) va
dugc quyén s hitu tai san trén dét (co so dd vi tri thira dat kém theo).

- Ong Tran Ptc M c6 nghia vu thanh toan cho ba Tran Thi N, 6ng Tran
buc N, ong Tran Pac T1, ba Tran Thi H, ba Tran Thi S va ba Tran Thi C mdi
déng thira ké 488.116.500 (bén tram tam muoi tam triéu, mot tram muoi sau
ngan, nam tram) dong.

- Ong Tran Ptrc M ¢6 nghia vu thanh toan cho cac dong thira ké cua ba
Tran Thi E gdm ong Vil Thanh V, dng Vil Thanh T3, ong Vii Thanh D, ong Vil
Thanh T2, 6ng Vi Thanh S, ba Vi Thi Kim T, ba Vi Thi Kim A, ba Vit Thi
Kim K, ba Vii Thi Kim G va ong Vii Thanh G2 488.116.500 (bdn trim tam
muoi tm triéu, mot trim mudi sau ngan, nim trim) dong.

- Ong Tran Pirc M ¢6 nghia vy thanh toén cho cac dong thira ké cta 6ng
Tran Ptc T1 gébm ba Nguyén Thi H, 6ng Tran Anh V, ba Tran Thi Thu T, dng
Tran Hiru C, ba Tran Thi Thay P va ba Tran Nguyén Phuong L 488.116.500
(b6n trim tam muoi tam tridu, mot trim muodi sau ngan, nim trim) dong.

2. Khong chap nhan yéu ciu phan t6 ctia ong Tran Pirc M vé viéc budc ba

Tran Thi N, 6ng Tran Puc N, 6ng Tran Dtc T1, ba Tran Thi S, 6ng Tran Puc

T2 ba Tran Thi H, ong Tran Dtrc M va ba Tran Thi C tlep tuc thuc hién van ban

‘Nhitng y kién trong gia khuyen lap ngay 14/02/2002" vé viéc thong nhat phan

chia mot phan di san thira ké dé 6ng Tran Ptirc M dugc nhan manh dat ngang 8m

(tinh tir dat ciia 6ng Vii Thanh T3) va chiéu dai kéo dai cho dén hét manh dat
(tam tinh 550m°) v&i gia 20 cdy vang quy ra tién 1a 100.000.000d.

3. Chap nhan yéu cau khoi kién doc 1ap cua nguoi co quyen loi, nghia vu
lién quan 6ng Vi Thanh T3 vé viéc tranh chip hop dong chuyén nhuong quyén
str dung dat.

Cong nhan su thoa thuan ctia ba Tran Thi N, ong Tran Puc N, ba Nguyén
Thi H, 6ng Tran Anh V, ba Tran Thi Thu T, 6ng Tran Hitu C, ba Tran Thi Thuy
P va ba Tran Nguyén Phuong L, ba Tran Thi S, ong Tran Puc T, ba Tran Thi H,
ong Tran Bic M, ba Tran Thi C, éng Vil Thanh V, 6ng Vii Thanh T3, 6ng Vi
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Thanh D, 6ng Vi Thanh T2, 6ng Vi Thanh S, ba Vii Thi Kim T, ba Vi Thi Kim
A, ba Vi Thi Kim K, ba Vi Thi Kim G1 va 6ng Vi Thanh G2 v6i vg chong 6 ong
Vi Thanh T3, ba Nguyen Thi L vé viéc tiép tuc thuc hién hop ddéng chuyén
nhuong quyén st dung dit lap ngay 22/12/1998 giira ba Nguyen Thi X vo61 6ng
Vii Thanh T3.0ng Vil Thanh T3, ba Nguyén Thi L duoc quyén st dung dién
tich dat 840,4m? (dwoc xac dinh 13 16 C) thudc mot phan thira K, to ban d6 sé C
phuong N, thanh phé R, tinh Ba Ria — Viing Tau va dugc quyén sé hitu tai san
trén dat (c6 so do vi tri kém theo).

Ngoai ra 4n so thAm con tuyén an phi, trach nhiém do chdm thi hanh 4n va
quyén khang cao theo luat dinh.

Ngay 11 thang 01 nam 2018, ong Tran Bac M lam don khang co toan bd
ban an; Iy do l1a quyét dinh ctia Toa an chua ding véi ndi dung vu an va quy
dinh phap luat.

Tai phién toa phic tham 6ng Tran bac M van gilt nguyén yéu cau khang
cao, cac nguyén don van gitr nguyén yéu cau khoi kién; cac duong sy khong
thoa thuan dugc voi nhau vé viée giai quyét vu an.

Luat su bao vé cho cac nguyén don trinh bay: Tai phién toa hom nay dé
nghi Toa xem xét nhu sau: Vé can nha gia tri khong 16n 6ng M dang quan 1y va
c6 stra chita vi vy cac nguyén don thong nhat ting cho 6ng M cin nha trén. Con
dat thi dé nghi chia nhu so tham, cic nguyén don déng ¥ mdi suat thira ké chi
nhan 460 triéu dong, phan con lai trd cho 6ng M phan cong surc bao quan di san.
Cac nguyén don khong dong ¥ cong nhan hop dong chuyén nhuong dat cho 6 ong
M do chua thyc hién va dé nghi gitt nguyén ban an so tham phan chuyén
nhuong cua ong T3.

Kiém sét vién tham gia phién toa phat biéu y kién cta Vién kiém sat vé
viéc tuan theo phap luat ciia Hoi dong xét xir, thu ky va cac duong su 1a dung
theo quy dinh cta phap luat. V& khang cdo tai phién toa cac dong nguyén don
tang cho bi don cin nha va dong y chi nhan 460.000.000 dong s con lai 6ng M
huong do co cong sirc gitr gin di san. Do cac nguyén don tu nguyén dé nghi Hoi
déng xem xét va stra 4n so tham.

NHAN PINH CUA TOA AN:

Pon khang céo cta 6ng Tran Ptic M ndp trong thot han va dang thu tuc
theo quy dinh tai cac Diéu 271, 272, 273 ctia Bo luat t6 tung dan sy nén hop 1¢;
Hoi dong xét xtr phiic thAm xem xét lai ban an so tham theo thii tuc phiic tham.

Sau khi nghién ctru céc tai li€u co trong hd so vu 4n duoc thim tra tai
phién toa va can clt vao két qua tranh ludn tai phién toa, Ho1 dong xét xur xem
x€t yéu cau khang cdo néu trén nhu sau:

[1] V& td tung: Duong su Vang mat da dugc tricu tap hop 1€ va da co uy
quyén, can ctr Didu 228 B6 luat td tung dan sy Toa an van tiép tuc xét xir.
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[2] Tai phién toa cac duong sy khong nop thém chimg ctr moi. Nguyén
don yéu cau dinh gia lai tai san tranh chdp nhung khong yéu cau ap dung do
khong khang cdo va dé tham khao, bi don ciing khong ¢ ¥ kién gi vé bién ban
dinh giad ngay 31 thang 5 ndm 2018.

[3] V& gia toc: cac dwong su thira nhan nhu sau: Cu Tran Puc Y (chét
nam 1963) va cu Nguyén Thi X (chét ndm 1999) c6 véi nhau tat ca 10 nguoi con
chung, khéng c6 con riéng va khong cd con nudi gébm: Ba Tran Thi F (chét nim
1958 khong c6 chdng con); ba Tran Thi E (chét nam 2000) c6 chdong 1a éng Vil
Thanh V va c¢6 11 ngudi con 13 6ng Vii Thanh T3, 6ng Vii Thanh H (chét nim
1990 khong c6 vg con), 6ng Vii Thanh D, 6ng Vi Thanh T2, 6ng Vii Thanh S,
ba Vi Thi Kim T, ba Vi Thi Kim A, ba Vi Thi Kim K, ba Vi Thi Kim G, éng
Vii Thanh G2 va ba Vi Thi Kim C (chét nim 1969, khi con nhé); ba Tran Thi
N; 6ng Tran Puc N; dng Tran Dtc T1 (da chét trong qia trinh té tung) ¢o vo 1a
ba Nguyén Thi H, va cac con 1 ba Tran Thi K (chét nam 2010, khong c6 chong
con), ong Tran Anh V, ba Tran Thi Thu T, 6ng Tran Hiru C, ba Tran Thi Thay P
va ba Tran Nguyén Phuong L; ba Tran Thi S; ong Tran De T1; ba Tran Thi H;
6ng Tran Pirc M; ba Tran Thi C.

[4] Vé Di san cua cu Y va cu X dé lai va cac duong su yéu cau chia 1a:
Quyén str dung dat thira s6 B, t& ban dd C dién tich 430,8m? va 01 can nha cip 4
trén dat, gléy ching nhan quyén sir dung dat s6 M 1 ngay 22/7/ 1998 dung tén ho

cu X. Quyen sir dung dat thira s6 K t ban do C dién tich 1.723,4m°, gidy ching
nhan quyén sir dung dat s6 M2 ngay 20/7/1998 dung tén cu X.

4.1 Ong M dé nghi cac nguyén don thuc hién di chic cua ba X la giao cho
6ng M quan 1y st dung thira B va cin nha cip 4A5 trén dat co dién tich 54m?,
theo do dac 1a 81m? trong d6 ¢6 27m? 13 ciia 6ng M xdy dyng thém.

4.2 Nguoi dai dién theo uy quyén cua bi don cho rang thtra B, tO ban dd6s6 C
la dat Nha nudc cip cho ho cu X, tai thoi diém duoc cdp Gidy chung nhan
quyén st dung dat trong hd cu X c6 04 nhan khau 1a cu X, ba TH, dng M va ba
C (con con 6ng M ba TH con nho); nén chi dong ¥ chia % dién tich dat con lai
cho céc dong thira ké theo quy dinh cua phép luat. Ngay 02/02/2016, Uy ban
nhan dan tinh Ba Ria — Viing Tau da c6 cong van s6 378/STNMT-CCQLDD
(BL 384) tra 101 cho Toa an thanh pho Ba Ria vé viéc cap gidy chimg nhan néu
trén 1a cong nhan quyén st dung dat cho ba Nguyén Thi X, khong phai trudng
hop ho ba X duoc nha nudc giao dat. Do dé cap so tham khong chip nhan y
kién cta bi don 1a c6 cin cir. Ngoai ra khi giai quyét tién bdi thuong do dit bi
thu hoi 1am duong thi Uy ban xéac dinh déy 1a di san ctia Cu X nén da moi tat ca
cac dong thira ké ctia cy X dén nhan tién theo quy dinh ctia phap luat khong ai
khiéu nai.

4.3 Xét yéu cau chia theo di chic cta 6ng X thi thdy: Ngay 29/8/1998, cu X
lap “Gidy di chiic” (BL 157) trong d6 thé hién tai san la phan dat tho cu da chia
cho céac con tir ndm 1986. Riéng con gai ut Tran Thi C (c6 cong lao chim soc)
nay cho thém 02m dat nita theo chiéu ngang lién d6i véi dat da chia trudc day.
Sb dat con lai bé ngang khoang 25,5m giao cho 6ng N 1& con trudng trng coi dé
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dung vao vi¢e tho cing. Pbi véi nha ¢ trao cho ong M ¢ va tréng coi, khong
duoc quyén sang nhuong, khi nao khong ¢ nira thi trao lai cho anh em trong gia
toc giai quyét. Trong qua trinh tb tung cac dwong sy déu thira nhan thira dit sé B
va K to ban d6 sd C chua dugc cu X dinh doat trong “Gidy di chiic”. Xét vé
hinh thic cta “Gidy di chiic” ngay 29/8/1998 cua cu X khong dung quy dinh
ctia phap luat, trong d6 c6 néu 1én mot sb tai san, nhung khong néu cu thé 1a tai
san nao, dién tich bao nhiéu, & dau, chua dinh doat ddi véi céc tai san dang tranh
chép, chwa cong chung, chimg thue theo quy dinh. Do d6, quyén sir dung dién
tich dét thuoc thira B, thira K va cdn nha trén dat 1a tai san chung chua duogc
chia.

[5] Xét yéu cau phan tb ciia bi don budc ba Tran Thi N, 6ng Tran Puc N, ong
Tran Dtc T1, ba Tran Thi S, ong Tran Ptc T2, ba Tran Thi H, ong Tran Bic M,
ba Tran Thi C phai tiép tuc thyuc hién vin ban “Nhitng y kién trong gia khuyén”
1ap ngay 14/02/2002 vé viéc chia mot phan di san thira ké dé 6ng M dugc nhan
8m (tinh tl‘r dat cua ong Vil Thanh T3) va chiéu dai kéo dai cho dén hét dat (tam
tinh 550m ) v6i gia 20 cdy vang va thanh tién 100.000.0004d thudc thira K to ban
d6 s6 C. Ho1 dong xét XU xét thay, day la sy thoa thuan cua cac anh em trong gia
dinh vé viéc chuyén nhuong mot phan di san nhung do phia 6ng M khong thuc
hién theo thoa thuan, nay cic dong thira ké khac khong dong v tiép tuc thuc hién
giao dich ma huy hop dong. Hon nita su thoa thuan nay khong co su tham gia
cua ba E hoac cac déng thira ké cuia ba E nén thoa thuin nay la v6 hiéu. Do do,
cap so tham khong cong nhan hop dong nay 1a c6 can ci.

[6] Khdi di san hién mc}t phan do 6ng M dang quan 1y, st dung va mot phan
thura K, dién tich 840, 4m®do ong Vit Anh T3 dang st dung do cu X chuyén
nhuong khi con song. Cac duong su déu thoa thuan tach thira sang tén cho o6ng
T3, cdp so thim dd ghi nhan sy thoa thuan cua cac dwong sy va phan ndy céc
duong su khong khang c40; tai Toa ong M xac dinh ciing khong khéng cao phan
nay nén Hoi dong xét xir khong xem xét.

[7] Nhu vy, di san con lai can chia 1a dién tich 430, 8m thudc thua B, to ban
d6 s6 C va 01 can nha cap 4 trén dat va dién tich 698, 4m? thudc 1 phan thira K,
to ban d6 sd C toa lac tai phuong N, TP R; cap so tham d chia bang gia tri, giao
cho 6ng M toan bo di san va hoan tra cho cac dong thira ké bang tién.

Ong M khang cao toan bd ban an va trude d6 6ng M cling dé nghi dinh gia
lai vi con thiéu khoi luong san lap tai hai thura dat dién tich dat con thleu SO V01
dién tich dat duogc cép trong glay ching nhan quyen str dung dat va cho rang 6ng
Tran Pic T1 d3 ty ¥ 1an chiém thi thiy cdp so thim di do v& theo hién trang ma
cac duong sy dang str dung va chia theo dién tich nay, tai cap phtc tham éng M
khong yéu cau do v&, dinh gia lai. Con gia tri tai san do 6ng M xay thl khéng
chia va giao tai san cho 6ng M quan 1y nén khong anh hudng dén quyén loi cia
ong M. Tai phién toa hom nay cac nguyén don, dai dién cua cac nguyén don tu
nguyén ting cho 6ng M cin nha tri gia 62.248.500 dong, ddy 1a su tu nguyén
phu hgp phép ludt nén ghi nhan.
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[8] V& cong stic bao quan di san: Cap so tham khong thira nhan va cho rang
6ng M tu ¥ quan 1y 1a khong dung ma ong M da & trén dat tir nho dén nay va
quan ly di san theo ¥y nguyén cta cu X nén dugc huéng cong quan ly di san. Tai
phién toa cac nguyén don ty nguyén cho 6ng M mdi suit thira ké khoang
16.000.000 dong, cac nguyén don chi nhan 460.000.000 dong theo ban an so
tham. Hoi dong ghi nhan su tu nguyén ciia cac nguyén don tuy nhién can phai
chia cho 6ng M cong quan ly di san twong duong mot sut thira ké 13 phu hop
v6i cong stic cua vo chong dng M. Vi viy, chip nhan mot phan khang cdo cua
ong M, ghi nhan su ty nguyén cua cac duong su, chia lai tai san nhu sau:

Téng tai san tri gia 4.393.048.500 dong trir can nha tri gia 62.248.500
ddng, con 4.330.000.000 dong (1am tron sb); dwoc phan chia thanh 10 ky phan
bang nhau, mdi suit thira ké duoc hudng 01 phan 13 433.000.000 dong, 6ng M
dugc huong 02 phan 1a 866.000.000 dong. Ong M dugc sir dung toan bo di san
nén c6 trach nhiém tra cho cac anh chi em mdi ngudi 433.000.000 dong.

[9] V¢ 1¢ phi, chi phi do v&, dinh gia, xem xét tham dinh tai chd: Tong
cong 20.750.000 dong ( trong do6 chi phi do vé, dinh gia, xem xét tham dinh tai
chd & cap so tham la 19.000.000 dong; chi phi dinh gia & cap phuc tham Ia
1.750.000 dong) Nguyén don n¢p tam tng 18.750.000 doéng va bi don ndp
2.000.000 dong. Cap so tham budc ong M phai chiu chi phi nay la khong phu
hop, day 1a vu an chia thira ké, mdi nguoi trong hang thira ké duoc nhan thira ké
phai chiu chi phi 1¢ phi toa an va an phi theo quy dinh phap luat theo suét thira
ké. Vi vy can stra nhu sau: Mi sudt thira ké phai chiu chi _phi 1a 20.750.000
déng : 10 = 2.075.000 ddng theo d6 6ng M duoc hudng 2 suit thira ké nén phai
chiu 14 2.075.000 dong X 2 = 4.150.000 dong, 6ng M da ndp 2.000.000 dong
nén phai hoan lai cho cic nguyén don 2.150.000 dong; cac thira ké cua ba Tran
Thi E va ba Tran Thi H phai hoan tién cho cac nguyén don mdi suét thira ké 1a
2.075.000 dong.

[10]. An phi so thAm: Mdi ngudi trong hang thira ké phai chiu an phi d6i
v6i phan di san duoc huong 433.000.000 dong cu thé nhu sau: 20.000.000 dong
+ (4% x 33.000.000 dong) = 21.320.000 dong. Ong M phai chiu an phi d6i véi
phan di san duoc huong 1a 866.000.000 dong + can nha dugc cho 13 62.248.500
dong = 928.248.500 dong, &n phi so thAm c6 gia ngach 12 36.000.000 dong + (3
% x 128.248.500 dong) 39.850.000 dong (1am tron so) va 200.000 dong an phi
so tham khong co gia ngach, tong cong 40.050.000 dong. CAc thira ké khac phai
chiu an phi d6i voi phan di san dugc hudng 13 21.320.000 dong.

[11] Ap dung Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qubc hdi mién an phi dan su so thAm cho ba Tran Thi N,
ong Tran Puc N, ba Nguyén Thi H, ong Tran Dtrc T1, ba Tran Thi S, ba Tran
Thi H va éng Vii Thanh V do d3 trén 60 tudi. An phi dan sy phuc thém ong M
khong phai chiu.

[12] Cac quyét dinh khac cua an so tham khong c6 khang cao, khang nghi
khong bi khang céo, khang nghi da co6 hi¢u luc phép luat.
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Vi I€ trén,
QUYET PINH:

Can cir khoan 2 Diéu 308, diéu 309 Bo luat td tung dan su;

Chap nhan mot phan yéu cau khang céo ctia 6ng Tran Pic M. Stra ban an
dan sy so tham sé 01/2018/DS-ST ngay 11/01/2018 Toa an nhan dan thanh phd
Ba Ria nhu sau: Can ¢t vao khoan 5 Diéu 26, diém a khoan 1 Piéu 35, diém ¢
khoan 1 Diéu 39, Diéu 227 va Diéu 228 cua Bo luat td tung dan syu; khoan 4
Diéu 36 Phap 1énh thira ké nam 1990; cac diéu 500, 609, 612, 613, 618, 623,
651, 652, 660 va 688 ctiia Bo luat dan sy; Diéu 27 Phép 1énh &n phi, 1€ phi Toa
an va diém d Khoan 1 Diéu 12 va Piéu 48 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua ba Tran Thi N, 6ng Tran
Puc N, ong Tran Ptc T1 (nguoi ké thira quyén, nghia vu to tung ba Nguyén Thi
H, ong Tran Anh V, ba Tran Thi Thu T, 6ng Tran Hitu C, ba Tran Thi Thay P va
ba Tran Nguyén Phuong L), ba Tran Thi S, 6ng Tran Puc T2 va ba Tran Thi C
vé viéc tranh chép di san thira ké doi vdi 6ng Tran Dic M.

1.1 Cu Trﬁnv Pac Y chét naim 1963 va cu Nguyén Thi X chét ngay
26/3/1999 khong dé lai di chac.

1.2 Xac dinh hang thtra ](é thr nhat cua cu Tran Puc Y va cy Nguyén Thi
X goébm: Ba Tran Thi E, ba Tran Thi N, 6ng Tran Buc N, ong Tran bic T1, ba
Tran Thi S, 6ng Tran Buac T2, ba Tran Thi H, 6ng Tran Buc M va ba Tran Thi
C.

1.3 Di san cta cu Tran Pac Y va cu Nguyén Thi X con lai chua chia co
tranh chap gom:

- Quyén sur dung dién tich dat 430,8m” (trong d6 c6 300m” dét &) thudc
mot phén thira B to ban d6 s6 C cung can nha cap 4 dién tich 81m® (5,4m x
15m) toa lac tai phuong N, thanh phd R, tinh Ba Ria — Ving Tau, tri gid
2.647.048.500 dong.

- Quyén st dung dién tich dat §98,4m2 thudoc mot phan thira K, to ban d6
s0 C toa lac tai phuong N, thanh pho R, tinh Ba Ria — Viing Tau (sau khi tach
phén chuyén nhugng cho 6ng Vi Thanh T3 di¢n tich 840,4m° va phan dién tich
khong yéu cau chia 81,18m?), tri gia 1.746.000.000 dong.

- C@ng nhan su tu ,nguyén cua c‘:éc’du’ong su tang cho ong Tran Dl'rq M
can nha cap 4 trén thira dat B, to ban do6 so C toa lac tai phuong N, thanh phd R,
tinh Ba Ria — Viing Tau tri gia 62.248.500 dong.

Tong tri gia di san la 4.330.000.000 dong (da trir gid tri can nha) duoc
phan chia thanh 10 ky phan bang nhau, moi ky phan dugc huéng 433.000.000
dong.

1.4 Di san cta cu Tran Dic Y va cu Nguyén Thi X dugc chia nhu sau:
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- Ong Tran Pic M dugc quyén st dung dién tich dat 430,8m* thudc mot
phan thtra B, to ban dd s6 C cung vat kién trac trén dt 1a can nha cip 4A5, mai
tol, nén xi ming, ctra gd khong tran dién tich 81m? (5,4m x 15m) toa lac tai
phuong N, thanh phd R, tinh Ba Rja — Viing Tau (dugc xac dinh 1a 16 A) va
quyén st dung dién tich dat 698,4m? thuoc mot phan thira K t& ban dd sé C toa
lac tai phuong N, thanh phé R, tinh Ba Ria — Viing Tau (duoc xac dinh la 16 B)
va dugc quyén so hitu tai san trén dat (co so do vi tri thira dat kém theo).

- Ong Trnn bic M ¢6 nghia vu thanh toan cho ba Tran Thi N, 6ng Trz‘ln
B}i’c N, ong ’Trén bic T2, bé Tran Thi H, ba Tran Thi S va b‘é Tran Thi C moi
dong thira ké 433.000.000 dong (bon tram ba mwoi ba tri¢u) dong.

- Ong Tran Ptrc M ¢6 nghia vu thanh toan cho cac dong thira ké cua ba
Tran Thi E gém ong Vii Thanh V, éng Vii Thanh T3, ong Vii Thanh D, ong Vii
Thanh T2, 6ng Vi Thanh S, ba Vii Thi Kim T, ba Vii Thi Kim A, ba Vii Thi
Kim K, ba Vii Thi Kim G va 6ng Vii Thanh G1 433.000.000 dong (bén trim ba
muoi ba triéu) déng.

- Ong Tran Ptrc M c6 nghia vy thanh toan cho cac dong thira ké cta 6ng
Tran Ptc T1 gém ba Nguyén Thi H, 6ng Tran Anh V, ba Tran Thi Thu T, ong
Tran Hiru C, ba Tran Thi Thay P va ba Tran Nguyén Phuong L 433.000.000
dong (bon tram ba muoi ba triéu) dong.

2. Khong chap nhan yéu cau phan t6 ctia 6ng Tran Ptc M vé viéc budc ba
Tran Thi N, ong Tran Puc N, 6ng Tran Dic T1, ba Tran Thi Sau, 6ng Tran Puc
T2, ba Tran Thi H, ong Tran Pac M va ba Tran Thi C tlep tuc thuc hién van ban
“Nhitng ¥ kién trong gia khuyen ldp ngay 14/02/2002” vé viée théng nhat phan
chia mot phan di san thira ké dé ong Tran Puc M dugc nhan manh dat ngang 8m
(tinh tir dat ctia 6ng Vil Thanh T3) va chiéu dai kéo dai cho dén hét manh dat
(tam tinh 550m?) v&i gia 20 cdy vang quy ra tién 1a 100.000.000 ddng.

3. Chap nhan yéu cau khot kién doc 1ap cua nguoi co quyen loi, nghia vu
lién quan 6ng Vi Thanh T3 vé viéc tranh chap hop dong chuyén nhuong quyén
sir dung dat.

Cong nhan su thoa thuan ctia ba Tran Thi N, ong Tran Bac N, ba Nguyén
Thi H, 6ng Tran Anh V, ba Tran Thi Thu T, ong Tran Hitu C, ba Tran Thi Thay
P va ba Tran Nguyén Phuong L, ba Tran Thi S, ong Tran Pic T, ba Tran Thi
H,6ng Tran Puc M, ba Tran Thi C, ong Vi Thanh V, 6ng Vii Thanh T3, 6ng Vi
Thanh D, 6ng Vii Thanh T2, 6ng Vii Thanh S, ba Vit Thi Kim T, ba Vii Thi Kim
A, ba Vi Thi Kim K, ba Vi Thi Kim G va 6ng Vi Thanh G1 voi vg chdng 6 ong
Vi Thanh T3, ba Nguyen Thi L vé viéc tiép tuc thuc hién hop déng chuyén
nhuong quyén sir dung dat 1ap ngay 22/12/1998 giira ba Nguyen Thi M véi 6ng
Vi Thanh T3. Ong Vil Thanh T3, ba Nguyén Thi L duoc quyén sir dung dién
tich dat 840,4m? (duogc xac dinh 14 16 C) thudc mot phan thira K, to ban d6 s6 C
toa lac phuong N, thanh phé R, tinh Ba Ria — Viing Tau va duoc quyén sé hitu
tai san trén dat (c6 so do vi tri kém theo).
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4. Cac duong su c6 nghia vu lién hé véi co quan nha nudc c6 thaim quyén
dé tién hanh céc thu tuc chinh 1y quyén sir dung dat theo quy dinh ctia phap luat.

Ké tr ngdy, nguoi dwoc thi hanh an c6 don yéu cau thi hanh dn, néu bén
phai thi hanh an khong thwee hién nghia vu trd tién néu trén thi hang thang ben
phai thi hanh dn con phai tra cho bén dwgc thi hanh an mot khoan tién ldi ciia
sO tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Diéu 468
B¢ luat dan sy twong wng voi thoi gian chwa thi hanh an.

5. V& 1é phi, chi phi dinh gi4 tai san, thim dinh va do v&: Ong M phai chiu
4.150.000 ddng, 6ng M da ndp 2.000.000 ddng nén phai hoan lai cho cac
nguyén don 2.150.000 dong; cac thira ké khac ciia ba Tran Thi E gom 6ng Vii
Thanh T3, 6ng Vi Thanh D, 6ng Vii Thanh T2, 6ng Vi Thanh S, ba Vi Thi
Kim T, ba Vi Thi Kim A, ba Vii Thi Kim K, ba Vi Thi Kim G; 6ng Vii Thanh
G1 va ba Tran Thi H phai hoan tién cho cic nguyén don mdi suét thira ké 1a
2.075.000 dong.

6. V& an phi:

- Mién an phi dan sy so thim c6 gia ngach cho ba Tran Thi N, ong Tran
Ptrc N, ba Nguyén Thi H, ong Tran Dc T1, ba Tran Thi S, ba Tran Thi H va
ong Vi Thanh V. Hoan tra cho ba Ngan, o6ng N, 6ng T1 (ba H dai dién nhén),
ong T2, ba S 9.308.333 (chin triéu, ba tram lé tam ngan, ba tram ba muoi ba)
dong tién tam tng an phi da ndp theo bién lai thu tién tam g an phi s6 016470
ngay 24/5/2012 cua Chi cuc thi hanh an dan su thanh pho Ba Ria, tinh Ba Ria —
Viing Tau.

- Ba Tran Thi C phai nop 21.320.000 (hai mwoi mot triéu ba tram hai
muoi nghin) ddng an phi dan su so thim c6  gia ngach, duoc khau trtr vao sd tién
1.861.666 (mot trieu tam tram sau muoi mot ngan sau tram sau muoi sdu) dong
tién tam Gng an phi da nop theo bién lai thu tién tam tng an phi s6 016470 ngay
24/5/2012 ctia Chi cuc thi hanh 4n dan sy thanh phd Ba Ria, tinh Ba Ria — Viing
Tau. Nhu vay, ba Chung phai ndp thém 19.458.334 (muwoi chin triéu bon trim
nam muoi tam nghin ba tram ba muoi tir) ddng an phi dan sy so tham.

- Ong Tran Anh V, ba Tran Thi Thu T, 6ng Tran Hitu C, ba Tran Thi
Thuy P va ba Tran Nguyén Phuong L phai nop 21.320.000 (hai muwoi mot triéu
ba tram hai muoi nghin) dong &n phi dan sy so tham co6 gid ngach.

- Ong Vii Thanh T3, 6ng Vii Thanh D, 6ng Vil Thanh T2, 6ng Vii Thanh
S, ba Vii Thi Kim T, ba Vi Thi Kim A, ba Vii Thi Kim K, ba Vi1 Thi Kim G va
ong Vii Thanh G1 phai nop 21.320.000 (hai muoi mot triéu ba tram hai muwoi
nghin) dong 4n phi dan su so thim co gia ngach.

- Ong Tran Birc M phai ndp 39.850.000 (ba muroi chin triéu tém tram ndm
muoi ngan) déng an phi dan sy so thim co gia ngach va 200.000 (hai tram
ngan) dong an phi so tham khong cé gid ngach. Tong cong ong M phai nop
40.050.000 (bon muoi triéu khéng tram nam muoi ngan) doéng duogc trir vao sb
tién 2.500.000 (hai triéu nam tram ngan) dong tién tam Gmg 4n phi da ndp theo
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bién lai thu tam tmg 4an phi, 1& phi Toa an s6 AA/2014/05955 ngay 08/9/2015
cua Chi cuc Thi hanh an dan sy thanh phé Ba Ria, tinh Ba Ria — Viing Tau. Nhu
vy, 6ng Tran Pic M con phai ndp thém 37.550.000 ( ba muroi bay triéu ndm
trdm ndm muoi ngan) dong.

- Ong Vil Thanh T3 phai nop 200.000 (hai tram ngan) ddng an phi dan sy
so thdm khong co g1a ngach, dugc trir vao s tién tam tng an phi d3 ndp
2.680.000 (hai triéu sau tram tam muoi ngan) dong theo bién lai thu tam Gng an
phi, 1& phi Toa 4an s6 AA/2014/08451 ngay 17/02/2016 ctia Chi cuc thi hanh 4n
dan su thanh phé Ba Ria, tinh Ba Ria — Viing Tau. Nhu vay, 6ng T3 da ndp
xong va duoc hoan tra 2.480.000 (hai triéu bén tram tam muwoi ngan) dong tién
tam rng an phi.

- An phi dan sy phic tham 6ng Tran Pic M khong phai ndp hoan lai
300.000 (ba trdm ngan) ddng tién tam tmg an phi cho éng M theo bién lai thu
tién s6 TU/2017/0000047 ngay 23/01/2018 cta Chi cuc thi hanh an dan sy thanh
phd Ba Ria, tinh Ba Ria — Viing Tau.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an dan sy thi nguoi thi hanh an ddan su, nguoi phdi thi hanh an
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén
thi hanh an hodc bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6, 7 va 9
Ludt thi hanh an dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Ludt thi hanh dan déan sw

7. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh BVRT; THAM PHAN - CHU TQA PHIEN TOA
-TAND TP.Ba Ria;

- Céc duong su;

- Chi cuc THADS TP.Ba Ria;

- Luu ho so vu an.

(Da ky tén, déng dau)

Nguyén Thi Phwong Bic
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