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TAIL HA NOI Doc 1ap - Tu do - Hanh phiic

Ban an so: 248/2024/DS-PT

Ngay 23 - 5 - 2024

"V/v tranh chdp chia di san thira ké va

yéu cau hity gigy CNOSD ddt".

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc tham phén: Ong Ngé Quang Diing;

Ba Nguyén Ngoc Hoa.

Thuw ky phién toa: Ba Chu Thi Diu - Thu ky Toa 4n nhan din cip cao tai
Ha Noi.

Dai dién Vién kiélgz sdt nhdn dan cd'p cao tai Ha Ngi tham gia phién
toa: Ba Vi Thi Thay - Kiém sat vién.

Ngay 23 thang 5 nam 2024, :[ai tru so, Toa an nhan dan cép cao tai Ha Néj
mo phién toa xeét xur phuc tham, cong khai vu an dan sy thu ly s6
534/2023/TLST-DS ngay 15 thang 12 nam 2023 vé vigc: “Tranh chéap chia di
san thira ké va yéu cau huy giay chimg nhan quyén su dung dat”.

Do c6 khang céo ctia nguyén don dbi véi ban an dan sy so tham s ngay
14/2023/DS- ST ngay 31 thang 8 nam 2023 cia Toa an nhan dan tinh Vinh
Phuc.

Theo Quyét dinh dua vu 4n ra xét xr so: 5090/2024/QD-PT ngay
03/5/2024, gitra cac duong su:

* ]Yguyén don: Ba Cao Thi D, sinh nam 1947; dia chi: Khu A, phuong L,
thanh pho V, tinh Vinh Phuc. C6 mat.

- Nguoi dai dién theo uy quyén cta nguyén don: Ar)h Nguyén Quéc T,
sinh nam 1997; dia chi: S6 D duong N, phuong D, thanh pho V, tinh Vinh Phuc.
Co6 mat.

- Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su
Nguyén Van H - Cépg ty L3 thudc Poan luat su tinh V; dia chi: S0 D duong N,
phuong D, thanh pho V, tinh Vinh Phac. C6 mat.

* Bi don: An,h Cao Xuan H1, sinh nam 1977; dia chi: T6 dan phé N,
phuong H, thanh pho V, tinh Vinh Phac. C6 mat.

* Ngwoi cé quyén loi va nghia vu lién quan:

1. Uy ban nhan dan huyén V, tinh Vinh Phc.
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2. Ong Phan B4 D, sinl; nam 1958; dia chi: Bénh vién Quéc té T, sb C
duong L, phuong P, thanh pho T, tinh Thai Nguyén. Co van ban d€ nghi xet xu
vang mat.

3. Ong Phan Bé X, sinh ndm 1962; dia chi: Thon T, xa N, huyén V, tinh
Vinh Phuc. Vang mat.

~ 4.BaBui Thi C, sinh ndm 1949; dia chi: T6 dan phd N, phuong H, thanh
pho V, tinh Vinh Phtic. Vang mit.

5. Chi Cao Thi L, sinh ndm 1972; dia chi: Khu H, phudng L, thanh phé V,
tinh Vinh Phtic. Vang mat.

6. Ch; Cao Thi L1, sinh ném, 1974; dia chi: SO I, ngd A, duong H, phuong
T, thanh phd V, tinh Vinh Phic. Vang mat.

- Nguoi dai di¢n theo iy quyén cua ba C, chi L, chi L1: Anh Cao Xuan
H1, sinh nam 1977; dia chi: T6 dan phd N, phuong H, thanh ph6 V, tinh Vinh
Phuc. C6 mat.

7. Anh Cao Xuan V, sinh nam, 1979; dia chi: Vin phong Cong ty 0 phan
L4, ban H6 Muc, xa N, huyén M, tinh Dién Bién. Vang mat.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 15/01/2020 va qud trinh t6 tung tai Tod dn,
nguyén don ba Cao Thi D va nguoi dai dién theo iy quyén anh Nguyén Qudc T
trinh bay:

Cu Cao Piac M (chét nam 1952) va cu Truong Thi T1 (chét nam 1964) 1a
vo chong. Hai cu c¢6 03 ngudi con chung 14 ba Cao Thi L2 (chét nim 1967, c6
chdng 1a 6ng Phan B4 T2 khong nhé chét cu thé thdi gian nao va 02 ngudi con
1a Phan Ba B va Phan B4 X); 6ng Cao Pic T3 (chét nam 2015, c6 vo 12 Bui Thi
C va 04 nguoi con la Cao Thi L, Cao Thi L1, Cao Xuan H1, Cao Xuan V) va ba
la Cao Thi D.

Qua trinh chung séng, cu M va cu T1 st dung thira dat sd 133, to ban dd
s6 07 (Ban d6 299), dién tich 1 sao 11 thudc (khoang 547m?) va 01 thira dat phia
sau & cung thén C, xa N, huyén V, tinh Vinh Phtic. Ngudn gbc cac thira dat do
bb me cua 02 cy khai hoang (goi la dat ong cha) ma co; hai cu tao dung duogc 05
gian nha g0 va 03 gian nha bép cing cac cong trinh phu trén dat. Ba L2 sau khi
lay ong T2 thi duoc 02 cu cho ra ¢ trén thia dat phia sau thira dat dang tranh
chap rdi chét nam 1967. Ba (D) song cung 02 cu tir khi sinh ra cho dén sau khi
02 cu chét, khoang nam 1970 thi két hon va chuyén ra o riéng cung chong & khu
tap thé bénh vién V. Ong Cao DPic T3 di bo do6i tir naim 1959 dén khi dugce ra
quan, chuyén vé nha may gach B6 Sao roi két hon véi ba Bui Thi C, sau d6 di
lai, sinh hoat tai nha ba C. Tl sau khi ba (D) di ldy chong, cu Cao Pac D1 1a em
trai ctia cu M giup trong coi thira dt dang tranh chap, dén ngay gid thi ba vé
thap huong. Dén khoang nam 1990 thi ong T3 vé dia phuong dap bo 03 gian nha
bép dé xay dung coéng trinh nhu hién tai. Thoi diém nam 1990, khi ba vé thim
dat thi thiy 6ng T3 dang x4y nha (ba gip 6ng T3, ba C cung tho xay nha), ba di
tu nguyén hd trg 02 nhan vang tuong duong 04 chi vang dé xay nha va 1am noi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20B%C3%A1%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BB%87nh%20vi%E1%BB%87c%20Qu%E1%BB%91c%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn,%20s%E1%BB%91%20328%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87c%20Qu%E1%BB%91c%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn,%20s%E1%BB%91%20328%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87c%20Qu%E1%BB%91c%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn,%20s%E1%BB%91%20328%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20B%C3%A1%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2m%20An,%20x%C3%A3%20Ng%C5%A9%20Ki%C3%AAn,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2m%20An,%20x%C3%A3%20Ng%C5%A9%20Ki%C3%AAn,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2m%20An,%20x%C3%A3%20Ng%C5%A9%20Ki%C3%AAn,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ch%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20h%C3%A0nh%20ch%C3%ADnh%201,%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20h%C3%A0nh%20ch%C3%ADnh%201,%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20h%C3%A0nh%20ch%C3%ADnh%201,%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%209,%20ng%C3%B5%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%209,%20ng%C3%B5%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%209,%20ng%C3%B5%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Long%20T%E1%BA%A1o%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Long%20T%E1%BA%A1o%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20N%E1%BA%ADm%20N%C3%A8n,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20Ch%C3%A0,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Cao%20Th%E1%BB%8B%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%E1%BA%AFc%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thi%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20B%C3%A1%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20B%C3%A1%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BB%87nh%20vi%E1%BB%87c%20Qu%E1%BB%91c%20t%E1%BA%BF%20Th%C3%A1i%20Nguy%C3%AAn,%20s%E1%BB%91%20328%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20B%C3%A1%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2m%20An,%20x%C3%A3%20Ng%C5%A9%20Ki%C3%AAn,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%E1%BA%AFc%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ch%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ch%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20h%C3%A0nh%20ch%C3%ADnh%201,%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%209,%20ng%C3%B5%2011,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Cao%20Th%E1%BB%8B%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20ph%C6%B0%E1%BB%9Dng%20Li%C3%AAn%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Chung%201,%20x%C3%A3%20Ng%C5%A9%20Ki%C3%AAn,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C4%A9nh%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%E1%BA%AFc%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ch%C3%AC%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20N%C3%BAi,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20H%E1%BB%A3p,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%E1%BA%AFc%20D%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AC

thd ciing cac cu. Ba khong biét ai 1a ngudi di ké khai thira dat dé lam tha tuc cp
gidy chimg nhén lém dau, ba chi biét h6 so luu trit tai x4 N thé hién nam 1991
6ng T3 duogc cip gidy ching nhan quyén st dung dat (gidy CNQSD dat) dbi voi
thira d4t dang tranh chap c6 dién tich 547m?. Sau khi duoc cip gidy ching nhén
thi 6ng T3 d3 02 1an chuyén nhuong mot phan thira dat dang tranh chép cho éng
Phan B4 K va 01 nguoi khac ba khong biét tén, ba duoc biét dién tich con lai
khoang 331,8m?. Viéc 6ng T3 tu ¥ chuyén nhuong dit mot thoi gian sau ba méi
biét va sau d6 ba c6 yéu cau ong T3 khong duoc ban thém phan dat nao khac va
khong c6 v kién gi vé phan dat 6ng T3 di chuyén nhuong.

Viéc dong thué dit theo chinh sach ciia Nha nudc tir thoi diém sau khi hai
cu chét do ba déng, sau khi ba 14y chong thi ba chi biét cu D1 déng thué dat
duoc mot thoi gian, sau do thi ba khong biét ai dong thué dét cu D1 da chét tur
khoang nam 2010. Sau khi 6ng T3 chet thi anh H1 giir gidy chimg nhén quyén
str dung dat va quan 1y, str dung, trong cy trén dat. Khi con sdng hai cu khong
1ap di chiic, khi hai cu chét thi ba va ba L2 diémg ra 1am ma chay vi 6ng T3 dang
di bo doi.

Nay ba xé4c dinh thira dat dang tranh chap 13 di san cta bd me ba dé lai, ba
dé nghi Toa 4n chia thira ké theo quy dinh ctia phap luat ddi véi dién tich dat
331,8m? dat nay lam 03 phan cho ba L2, 6ng T3 va ba mdi nguoi mot phan. Ba
khong yéu cau Toa 4an tinh cong sire gi khac, ba dé nghi Toa an chia thira ké cho
ba bang hién vat va dé nghi huy gidy chimg nhan quyén str dung dat mang tén
ong T3.

- Bi don dong thoi la nguwoi dai dién theo 1y quyén ciia ngudi c6 quyén
loi, nghia vu lién quan g&m ba Bui Thi C, chi Cao Thi L va chi Cao Thi LI la
anh Cao Xuan H1 trinh bay:

Anh déng y v&i 101 trinh bay cua ba D va viéc cu Cao Pic M va cu
Truong Thi T1 c6 03 nguoi con chung nhu ba D trinh bay 1a dung. Tuy nhién
anh khong biét trong qua trinh chung séng hai cu khai hoang duoc bao nhiéu
thira dat va cling khong biét cac cu sdng & dau, khi cac cu chét anh khong biét
cac cu ¢6 dé lai di san, di chic gi khong.

Thira dat ba Cao Thi D dang khai kién c6 ngudn gdc sir dung ciia bd anh
la dng Cao Pac T3. Nam 1968 ong T3 két hon voi ba Bui Thi C, thoi diém d6
chi ¢c6 minh 6ng T3 sbng trén thira dat dang tranh chap. Theo s6 muc ké nim
1976 luu tai UBND x& N thira dat dd dung tén 6ng Cao Déc T3. Nam 1991, Nha
nudc ra soat va cip Gidy CNQSD dat cho ong T3. Khi lam thu tuc cap gidy
ching nhéan UBND x4 da thyc hi¢n cac thu tyc theo quy dinh va cong khai niém
yet tai dia phuong, khong ai co y kién hodc tranh chép gi, do d6 Nha nuéc di
cap gidy chung nhan quyén sir dung dét cho ong T3.

Trong qué trinh str dung dat, 6ng T3 dd 02 lan chuyén nhwong mot phan
dién tich cua thira dat nay va anh khong 16 ong T3 chuyén nhuong cho ai, chi
biét lan thir nhat 6ng T3 chuyén nhuwong 105m? lan tha hai 6ng T3 chuyén
nhuong 100m? hién nay anh xac dinh thira dat con lai c6 dién tich 1a 331,8m?
Trong hai 1an 6ng T3 chuyén nhuong mot phan dién tich cua thira dat nay ba D
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cling biét nhung khong c6 y kién gi. Nam 2015 6ng T3 chét, trudc d6 da giao
gidy chimng nhan quyén sir dung dat cho anh quan 1y, luu gitr. Trén dat hién nay
c6 01 nha cap bdén 04 gian va tudng rao bao quanh cung cong sat do vo chong
Ong T3 xay dung tir nim 1990 va mot sb cdy cdi trén dat, hién nay anh dang truc
tlep st dung, quan 1y. Tai thoi diém ong T3 xay dung nha cura trén dat, ba D ¢6
biét viéc nay nhung khong c6 y kién gi. Anh cho rang thira dat nay la di san cua
ong T3 dé lai, khong lién quan dén ba Cao Thi D, vi vay anh dé nghi Toa an
khong chap nhan toan b yéu cau khoi kién ciia ba D

- Neuwoi ¢é quyén loi, nghia vu lién quan la anh Cao Xuan V trinh bay:

V& quan hé gia dinh, ngudn gbc va qué trinh sir dung thira dat dang tranh
chap anh nhat tri nhu 101 trinh bay ctia anh Cao Xuan H1. Bdi véi toan bd yéu
cau khoi kién cua ba Cao Thi D anh khong dong ¥, truong hop phai chia di san
thira ké thi anh giao toan b ky phan duogc huong cho anh H1 va anh H1 chiu
moi an phi néu c6, dong thoi dé nghi Toa an giai quyét xét xir vang mit anh.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan khdc c6 y kién:

Ong Phan Bd P: Ong 1a chau ngoai ctia cu Cao Pac M va cu Truong Thi
T1, khi hai cu mit 6ng con nho nén khong biét rd hai cy va thoi gian hai cu chét.
Hai cu sinh dugc 03 nguoi con nhu ba D trinh bay 1a ding, khi hai cu con séng
tao lap dugc tai san gi khong va co dé lai di chuc khong thi ong khong biét. Ong
chi blet hai cu ¢6 manh dat dé lai nhung khong biét ai dung tén. Quan diém cta
ong néu dugc huong di san thira ké thi khong nhan ma dé lai cho anh H1, dong
thoi dé nghi Toa an xét x{r vang mat.

Ong Phan Ba X: Ong 1a chau ngoai ctia cu Cao Pac M va cu Truong Thi
T1, hai cu chét khi anh con nho. Hai cu sinh duge 03 nguodi con nhu ba D trinh
bay 1a dung. Ong duoc biét khi con sdng hai cu c6 tao dung duge 01 thira dat
tho cu tai thon C, xa N, huyén V, tinh Vinh Phuc (dién tich cu thé bao nhiéu thi
khong rd). Khi hai cu chét co dé lai di chuc hay khong thi 6ng khong biét va
ciing khong biét thura dat nay hién ai dugc cap glay chirng nhan quyén st dung
dat, chi biét khi cac cu con song thi & trén thira dat ndy cing ong Cao Déc T3,
sau ndy ong T3 chét thi anh H1 1a nguoi dang quan ly, su dung va tho cing t6
tién trén manh dat nay. Dbi véi yéu cau khoti kién cua ba D vé vigc chia di san
thira ké ctia cu M va cu T1 dé lai, huy gidy chimg nhan quyén st dung dét mang
tén 6ng T3, ong dé nghi Toa an giai quyét theo quy dinh cua _phap luat. Néu
dugc hudng thira ké thi 6ng cling khong nhin ma cho anh H1, dong thoi dé nghi
Toa an giai quyét, xét xir vang mat.

- Ngwoi dai dién theo ity quyén ciia UBND huyén V trinh bay: Qua kiém
tra, ra soat hd so tai lidu luu trit tai UBND huyén V, Phong T6 huyén, Vin
phong P1 chi nhanh V1 va trén co so nghién ctru ho so tai liéu do Trung tdm luu
trir lich sir thuge So Noi vu tinh V cung cap, UBND huyén V xac dinh: Nam
1991, UBND huyén V (cii) cip gidy chimg nhéan quyén st dung dat sb seri
A372300 dung tén chu su dung 6ng Cao Pic T3 tai thira dat s6 133, to ban d6
s6 07, dién tich 547m? dia chi thura dat: Thon C, xa N 1a dung quy dinh cua
phép luat tai thoi dlem cap gidy ching nhan. Ké tir thoi gian duoc cap gidy
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ching nhan quyén st dung dat déi véi thira dat néu trén dén trude khi ba Cao
Thi D khoti kién thi UBND huyén V khong nhén dugc kién nghi, khiéu nai thic
mic lién quan dén viéc cap glay chtng nhan quyén st dung dat néu trén. Nay ba
D khei kién, UBND huyén V dé nghi Toa an giai quyét theo quy dinh ctia phap
luat, dong thoi giai quyét, xét xtr vu an vang mit UBND huyén V.

Tai Ban an dan sy so tham s 14/2023/DS- ST ngay 31/8/2023 Toa an
nhan dan tinh Vinh Phuc da quyét dinh: Can ctr khoan 5 Diéu 26, Diéu 34, Piéu
147, Biéu 157, biéu 165, Diéu 228 B6 luat T tung dan sy nim 2015; Diéu 611,
Diéu 612, Diéu 613, Diéu 623, Diéu 649, Diéu 650, Diéu 651 B¢ luat dan su
nam 2015; Diéu 32 Luat Té tung hanh chinh nim 2015; Diéu 166, Piéu 203
Luat Pat dai ndm 2013; Nghi quyét sé: 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi vé mirc thu, mién, giam, thu, nop, quan ly su
dung an phi va 1€ phi Toa an, xtr:

1. Khong chap nhén yéu cau khai kién ciia ba Cao Thi D vé viée chia di
san thira ké d6i v6i quyén str dung dién tich dat 331,8m? thudc thira s6 133, to
ban do6 07 ¢ thon C, xa N, huyén V, tinh Vinh Phuc.

2. Khong chap nhén yéu cau khai kién ciia ba Cao Thi D vé viéc huy gidy
chting nhan quyén sir dung dat s6 A372300 do UBND huyén V (cii) cap ngay
10/3/1991 dtmg tén 6ng Cao Pac T3 dbi voi thira dat so 133, to ban do 07 o
thon C, xa N, huyén V, tinh Vinh Phuc.

_ Ngoai ra, ban 4n so tham con quyét dinh vé 4n phi, chi phi to tung va
quyén khang cao cua cac duong su theo quy dinh cua phép luat.

Ngay 07/9/2023, nguyén don ba Cao Thi D khang cao, dé nghi Toa an
nhan dan cap cao tai Ha NOi huy ban an so tham dé giai quyét lai vu an.

Tai phién toa phuc tham:

- Nguyén don giir nguyén yéu cau khoi kién va noi dung khang cao; cac
duong su khong thoa thuan duoc v6i nhau vé viée giai quyét vu an.

- Nguoi bao vé quyén va loi ich hop phap cua nguyén don c6 quan diém:
Trén dat co cdy nhan duong kinh 55c¢m 1a tai san cua cua hai cu M, cu T1; c0
van ban xac nhan cua nhiing nguoi cao tudi vé viéc cu M, cu T1 séng trén dat,
chét trén dat. Tai phién toa anh H1 thira nhan khi hai cu M, cu T1 chét c6 1am
ma trén dat nha 6ng T3 1a con trai truong. Thira dat tranh chip 1a cia hai cu M
va cu T1, 6ng T3 khong thé khai hoang dat (6ng T3 & cung hai cy, thé hién qua
101 khai cta ba D, 10 khai ctia nhitng nguoi 1am chimg da cung cap cho Toa &n);
tai UBND huyén V luu gitr sO sach tir nam 1976 dén nay, cu M mat 1952, cy T1
mat naim 1964; ong T3 dang & trén dét thi khi lam do dac ho so dugc ghi ngudi
dang str dung trén dat (tén ong T3 dugc ghi nim 1976); Toa 4n cip so tham
khong 1dy 10i khai ctia 6ng Phan Ba B, Phan B4 X (la chau ngoai) va nhimg
nguoi nay xac nhén dat ctia ho giap dat nha o ong ba. Toi dé nghi Hoi dong xét xir
chap nhan yéu cau khai kién cta ba D, hity gidy chimg nhan quyén st dung dat
da cap cho dng T3 va chia thira ké theo quy dinh cta phép lut.

- Pai di¢n Vién Ki€m sat nhan dan cap cao tai Ha Noi c6 quan diém:
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+VEé td tung: Tham phan, Hoi déng xét xur, Thu ky Toa an da thyc hién
dﬁy du nhiém vu, quyén han ctia minh theo quy dinh cua B luat To tung dan sy.
Nguyén don, bi don, ngudi c6 quyén loi, nghia vu lién quan khac trong qua trinh
Toda an thu 1y giai quyét vu an di chap hanh ddy du nghia vu ctia minh theo quy
dinh cta Bo luat T6 tung dan sy.

+ V& noi dung: Cac bén duong su tranh chép thira dat 133, dién tich
331,8m? (do thue té 342 sz) gidy ching nhan quyén suir dung dat dung tén Ong
T3. Ba D cho rang ngudn gbc dat bd me dé lai nén yéu cau chia thua ké. Bi don
khong ddng ¥ don khang cdo, khoi kién cua ba D. Hd so gidy to tai UBND
huyén V chi con tir nim 1976 dén nay, truéc nim 1976 khong con. Tai liéu thé
hién thira dat cap gidy chimg nhin quyén st dung dét cho 6ng T3, sau d6 chuyén
nhuong mot phan cho nguoi khac. Ba D cho rang c6 biét nhung chi phan ddi
bang cach viét thu cho 6ng T3; nam 1990 6ng T3 1am nha ba D cho rang dua 4
chi vang cho 6ng T3 nhung khong c6 can cir; nha 5 gian hién cling khong con;
con mot s cdy cbi trén dat khong xac nhan duoc ai trong. Viée cac cu M, cu Tl
chét va 1am ma trén dat, theo phong tuc dia phuwong phu hop voi viée bd me mat
thi 1am ma tai nha con trudng. Do d6, Toa an cip so tham khong chip nhan yéu
cau khai kién ctia nguyén don 1a ba Cao Thi D vé viéc chia di san thira ké dbi
v6i thira dat néu trén 1a ¢6 can cir. Bé nghi Hoi dong xét xir, can cit khoan 1
Diéu 308 Bo luat T tung dan sy, khong chép nhan khang c4o cua ba Cao Thi D,
giit nguyén Ban an dan sy so tham s6 14/2023/DS-ST ngay 31/8/2023 caa Toa
an nhan dan tinh Vinh Phtc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi ddng xét xtr nhan
dinh:

[1] Xét thidy don khang cdo cta ba Cao Thi D c¢6 ndi dung va hinh thirc
phul hop, trong thoi han, theo quy dinh tai cac Piéu 271, 272, 273 Bo luat TS
tung dan su nén khang cdo hop 1& va dugc giai quyét theo trinh tu phuc tham.

[2] Tai phién toa c6 mat nguyén don, bi don, nguoi dai dién theo uy
quyen nguoi bao ve quyén va loi ich hop phap cua nguyén don, mot s6 nguoi
cé quyén loi va nghia vu lién quan vang mat nhung da dugc triéu tap hop 1¢
nh1eu lan, ho c6 don dé nghi xét xir ving mit hodc di c6 ngudi dai dién theo uy
quyén tham gia phién toa. Do do, Hoi ddng xét xtr cin cur quan diém cia dai
dién Vién kiém sat nhan dan cap cao tai Ha Noi va quy dinh tai Piéu 296 B
luat TS tung dan su dé xét xir vu an Véng mat ho.

[3] Toa 4n cép so tham da xac dinh chinh xac quan hé phép luat can giai
quyét trong vu an, giai quyét vu an dang thim quyén theo quy dinh tai khoan 5
Diéu 26, khoan 1 Diéu 37, Diéu 34 B6 luat TS tung dan sy; di xac dinh dang va
du cac duong su trong vu an.

[4] Xét khang cdo ctiia nguyén don 1a ba Cao Thi D:
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[4.1] V& di san thira ké: Can ctr quan diém trinh bay cua cac duong sy va
tai liéu, chirng ctr tda an cép so thAm da thu thap duoc co trong ho so vu an, Hoi
ddng xét xir nhan thiy:

[4.1.1] Qua trinh giai quyet vu an, Toa an cap so tham d tién hanh xac
minh tai UBND xa N Ve nguodn goc, quyen st dung dat cac duong su dang tranh
chap, thé hién: Trong s6 muc ké rudng dat luu trit tai UBND xa N 14p nam 1976,
thira dat s6 133, dién tich 547m?, loai dat (T) thé hién tén nguoi ké khai la ong
Cao Pic T3. Ong T3 quan 1y, sir dung thira dét dang tranh chap dén nam 1991
lam thu tuc ké khai va dugc UBND huyen V (ct) cap gidy chimg nhén quyén str
dung dat ddi véi dién tich dat 547m2. Viéc cap gidy ching nhan quyén st dung
dat duoc UBND huyén V xac dinh thyc hién theo dung trinh tw, quy dinh phap
luat tai thoi diém d6. Sau khi 6ng T3 duoc cap gidy chimg nhan quyén sir dung
dat cho dén khi ba D khoi kién UBND xa N khong nhan dugc yéu cau khiéu nai,
td céo cua ai. Ngoairadocu M chét tr nam 1952, cu T1 chét ndm 1964, con gai
ctia cac cu 1a ba L2 chét nam 1967, ba D két hon vé o cung gia dinh nha chong
tir ndm 1970, trude khi chét cac cu khong dé lai di chac nén UBND x& N xac
dinh do cac cu di chét tir 14u, khong biét khi con séng cac cu sinh séng O dau tai
dia phuong. Qua trinh ra soat, tra ctru toan bo hd so luu trit tai dia phuong,
ngoai tai lidu 1a s6 muc ké rudng dat luu trir tai dia phuwong 1ap tir ndm 1976 thé
hién tén ké khai chu str dung dat 1a 6ng Cao Pac T3 thi UBND x& N khong con
tai liéu nao khac thé hién ngudn goc thira dat dang tranh chap la cua cac cu dé
lai hodc tai liéu thé hién thong tin vé chu sir dung dat 1a cu Cao Pac M va cuy
Truong Thi T1.

[4.1.2] Toa an cép so tham ciing di tién hanh lay 10i khai cia mot sd
nguoi cao tudi tai thén C 1a hang x6m cua gia dinh ong Cao Pac T3 déu xac
dinh khong nam rd ngudn goc thira dat dang tranh chép.

[4.1.3] Trong suét qua trinh giai quyét vu an tir khi thy 1y dén khi dua vu
an ra xét xu so tham, phuc tham ba D ciing khong xuét trinh dugc bat ky van
ban, tai liéu ndo dé chimg minh ngudn gbc thira dat dang tranh chap 1a caa cu M,
cu T1 tao lap va dé lai. Trén co s& trinh bay cua ba D vé viéc cu Cao Pic DI
ting quan 1y, trong coi thira dat dang tranh chap va ndp thué dat, Toa an cap so
tham d4 14y 101 khai ctia vo chong 6ng Cao Péac Y (con cu D1), vo chong éng Y
xéac dinh nguon gbc thira dat dang tranh chép tir thoi ong cha cu M dé lai, sau d6
cu M va cu T1 sinh séng trén dat. Sau khi cu M va cu T1 chét thi ong T3 la
ngudi quan 1y thira dat va dong thué tir khi Nha nude thu thué dat. Xét thay thoi
diém cu M chét dng Phan B4 X va 6ng Phan Ba P chua sinh ra, khi cu T1 chét
thi hai 6ng con rat nho tudi va ciing khong truc tiép sinh sdng cung cac cu,
khéng thé xac dinh chinh xac dugce ngudn gbe cua thira dit 1a do ai tao 1ap, dong
thoi cling khong cung cép duogc tai liéu, chimg ctr nao chimg minh. Do d6, Toa
an cap so tham xéac dinh 10i khai cua ba D, vo chong 6ng Cao Pic Y, ong Phan
Bé& X va 6ng Phan B4 D chua dil can ctr dé xac dinh ngudn gbc thira dat dang
tranh chap do cu M va cu T1 tao 1ap 1a ¢6 co so.

[4.1.4] Boi trude khi cu M va cu T1 chét hai cu khong duogc cap gidy
chting nhan quyén sir dung dét, ciing khong c6 cin ctr xac dinh hai cu c6 mot
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trong cac loai gidy to duoc quy dinh tai khoan 1, khoan 2 va khoan 5 Diéu 50
Luat D4t dai nam 2003; ba D cho ring hai cu tao 1ap dugc 05 gian nha gb, 03
gian bep va cong trinh phu trén dat nhung khong c6 ching ctr chimg minh, két
qua tham dinh tai chd cua Toa an cap so tham khong c6 tai san nhu ba D trlnh
bay. Can ctr theo quy dinh tai tiéu muc 1.1, 1.2, 1.3 Muc 1 phan IT Nghj quyet sO
02/2004 ngay 10/8/2004 cua Ho1 dong tham phan Toa 4n nhan dan ti cao
huéng dan, khong cé cin ctr xac dinh thira dat dang tranh chap 1a di san thira ké
cua hai cu M va cu T1. Do d6, Toa an cép so tham x4c dinh thira dat dang tranh
chap khong phai 14 di san thira ké ctia cu M va cu T1 13 dung.
[4.2] Panh gia vé qua trinh quan 1y, st dung thira dat dang tranh chap:
[4.2.1] Ong Cao Pic T3 sir dung dat dang tranh chap tir truéc nén dén
nam 1976 da c6 tén trong s0 muc ké ruong dat. Khoang nam 1990 ong T3 da
xay dung mot cin nha cip bdn, ba D c6 biét nhung khong phan dbi va ciing
trong khoang thoi gian nay 6ng T3 dong thoi lam thu tuc ké khai va duoc
UBND huyén V (cii) cap gidy chung nhén quyen sir dung dat s6 A372300 ngay
10/3/1991 d6i véi dién tich dat 547m?. Tai ho so, tai liéu lién quan do UBND
huyén V gui luu trir tai Trung tam Luu trir lich st - S6 Noi vu tinh V thé hién:
Trong danh sach cac ho du diéu kién cip glay chimg nhan quyen stt dung dat
nam 1991 x& N tai trang thong ké dién tich dat tho cu khu 10, s6 thir ty 8, ghi
tén chil ho 13 6ng Cao Pac T3, to ban dd s 07, s6 thira 133, dién tich 547m?, sb
gidy chimg nhan A372300). Sau dé, nim 2008 ong T3 da chuyén nhuong cho
6ng Phan B4 K dién tich 105m% nam 2009 da chuyén nhuong cho ong Nguyén
Vin T4 dién tich 100m?, dién tich con lai cua éng Cao Pic T3 theo dia phuong
quan 1y 12 331,8m? (trong d6 c6 325m? dat & va 6,8m? dat trong cdy lau nam).
[4.2.3] Nhu vay, trong qua trinh quan ly, su dung dat, ong T3 xay dung
nha ctra, da hai 1an chuyén nhuong mot phan dién tich thira dit dang tranh chap
cho 6ng Phan Ba K va éng Nguyén Vin T4 nhung ba D ciing nhu nhitng nguoi
c6 quyén loi, nghia vu lién quan khic khong c6 don thu phan anh ciing nhu
khiéu nai, to céo giri dén co quan c6 tham quyén. Ba D con trinh bay khi vo
chong ong T3 xdy nha thi ba tu nguyén hd trg 02 nhan vang (tuong duong 04
chi vang) dé xay nha, dong thoi 1am noi dé thd cung cac cu. Ba con trinh bay ba
thuc hién dong thué dat d6i véi thira dat dang tranh chap theo chinh sach cia
Nha nudc tir thoi diém sau khi 02 cu chét dén khi ba ldy chong, cu D1 dong thué
dat duoc mot thoi gian, sau do thi ba khong biét ai dong thué dét (cu D1 da chét
tir khoang nam 2010), tuy nhién ba khéng xuit trinh duogc tai lidu, chimg ct nao
chimg minh cho cac nodi dung da trinh bay néu trén. Trong khi d6 vo chong ong
Y con cua cy D1 ciing khang dinh viéc dong thué dét 1a tién ctia 6ng T3 phu hop
Vo1 cung cép ctia UBND x& N vé viéc ong T3 1a ngudi ndp thué st dung dat dbi
v6i thira dat dang tranh chap, sau khi ong T3 chét thi nguoi nha ong T3 nop thué
ho. Thuc té ké tir ngay 1ap s6 muc ké rudng dat naim 1976 chi c6 vo chong ong
T3 va cac con da truc tiép quan 1y, str dung thira dat nay dén nay da gan 50 nam.
[5] V6i cac phén tich néu trén, Toa an cdp so thim xac dinh thira dat sd
133, to ban d6 s 07, dién tich 547m? theo gidy chimg nhin dtng tén 6ng Cao
Pic T3 ¢ thon C, xa N, huyén V, tinh Vinh Phuc, dién tich con lai 331,8m? (do
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dac thuc té 342,5m?) khong phai la di san caa cu M va cu Tl dé lai. Tur do
khong chap nhén yéu cau khoi kién cua ba D vé viéc chia di san thira ké d6i vOi
thira dat s6 133 néu trén cling nhu né1i dung khoi kién cua ba D vé viéc yéu cau
Toa an tuyén huy glay chtng nhan quyén sir dung dat do UBND huyén V (cii)
cap cho 6ng Cao Pac T3 1a dung.

7 ,[6] V61 nhitng phan tich, nhan dinh trén, Hoi déng xét xﬁ: khong c6 can ci
dé chap nhan khang cao cua ba Cao Thi D ciing nhu quan diém cua nguoi dai
dién theo iy quyén va nguoi bao vé quyen va loi ich hop phap cho ba D vé viéc
dé nghi Hoi dong xét xtr chap nhén y€u cau khai kién, yeu cau khang cao cua ba
D. Quan (,ilem cua dai dién Vién kiém sat nhan dan cap cao tai Ha Noi dé ngh1
khong chap nhan don khang c4o cua ba D, gitt nguyén Ban 4n dan su so tham
cua Toa an nhan dan tinh Vinh Phuc 1a phu hop nén dugc Ho1 dong xét xur chap
nhan.

[7] V& an phi: Can cu Picu 2 Luat Ngudi cao tudi; diém d khoan 1 Diéu
12 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi quy dinh v€ murc thu, mién, giam, thu, ndp, quan ly va sir dung an
phi va 1¢ phi Toa an, mién an phi dan sy phuc tham cho ba D.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung dén sy;

1. Khong chap nhan khang cdo ctia ba Cao Thi D. Giir nguyén Ban 4an dan
su so tham so0 14/2023/DS-ST ngay 31/8/2023 cua Toa an nhan dan tinh Vinh
Phuc.

2. Vé 4n phi: Mién an phi dan su phuc tham cho ba Cao Thi D.
3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha N§i; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Vinh Phuc; ~ 7

- Cuc THADS tinh Vinh Phuc; (Da ky)

- Cac duong su; .

- Luu: HS, HCTP. Nguyen Hai Thanh
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