TOA AN NHAN DAN QUAN HAI CHAU ~ CONG HOA XA HQI CHU NGHIA VIET NAM
T PHO PA NANG Doc 1ap - Tu do - Hanh phic

Bén 4n sb: 13 /2024/HS-ST
Ngay 25/01/2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU, T PHO PA NANG

Véi T phan HPXX so thAm gom cé:
Thim phdn - Chii toa phién toa: Ong Ping Ngoc Kinh Luin
Cdc héi tham nhan dan:
1. Ong Pham Vin Xanh.
2. Ong Pham Cong Lwong
Thir ky Toa én ghi bién ban phién toa: Ong Nguyén Tran Minh Tam - Can bo
Toa an nhan dan quan Hai Chau, T phb Pa Nang.
Pai dién Vién kiém sdat nhdn dan qudn Hai Chdu tham gia phién toa: Ba
Nguyén Twong Vy - Kiém sat vién.
Ngay 25 thang 01 nim 2024, tai try s& Toa an nhan dan quan Hai Chau, T phd
Pa Ning xét xtr so thAm cong khai vu an hinh sy so thAm thu 1y s6: 03/2024/TLST-
HS ngay 04 thang 01 nim 2024 theo Quyét dinh dua vu 4an ra xét xit sb
12/2024/QDXXST-HS ngay 10 thang 01 nam 2024 d6i voi C4c bi céo:
1.V6 DPinh N - Sinh ngay 04 thdng 7 nam 1995, tai tinh Q.N; Noi PKHKTT :
Thén B, xa H, huyén N. H, tinh Q. N; chd ¢: khong c6 chd ¢ 6n dinh; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khdng; Nghé nghiép: Lao dong phd thong; Trinh do
van hoéa: 12/12; con 6ng V6 Pinh N va ba Bao Thi My T. Gia dinh ¢6 03 chi, em. Bi
can 1a con thtr 03; vo 1a H6 Nguyén Bang K (sinh nam: 1995, chua ding ky két héon)
va ¢6 02 ngudi con (con I6n sinh nam: 2021; con nhé sinh nam: 2023); Tién an, tién
su: khong.
Bi c4o bi bat tam giam tir ngay 08/10/2023, ¢6 mdt tai phién toa.
2. Huynh Ptre T - Sinh ngay 09 thang 9 nam 2002, tai tinh Q.N; Noi BPKHKTT:
Thén X, x3 H, huyén N. H, tinh Q. N; chd &: khong c6 chd ¢ 6n dinh; Qudc tich: Viét

Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghi¢p: Lao dong phé thong; Trinh do
1



van hoa: 12/12; con éng Huynh O va ba Bui Thi Lé H. Gia dinh ¢6 02 anh em. Bi can
la con thtr 02

Tién 4n, tién su: Khong.

Bi c4o bi bit tam giam tir ngay 08/10/2023, ¢6 mdt tai phién toa

2. Nhirng ngudi tham gia to tung:

- Bi hai: Ong Nguyén Van T, sinh nim 1998. Pia chi: K338/H29/23 H.D,
phuong B, quan Hai Chau, T phd Da Nang, vdng mdt.

- Nguoi lam ching:

+ Ong Nguyén Thanh Q, sinh nim 1997. Noi dang ky HKTT: K113/21 Nguyén
C. Th, phuong H, quan Hai Chau, T ph6é Pa Nang. Chd & hién nay: 25 P Xuan C,
phuong T, quan Hai Chau, T phd Pa Nang, vang mdt

+ Ong Tran Viét H, sinh nim 1995. Pia chi: K448/H85/18A T.N.V, quan Hai
Chau, T phd Pa Nang, c6 mdt.

NOI DUNG VU AN:
Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an duoc
tom tat nhu sau:

Do can tién tra ng va tiéu xai nén Vo Dinh N nay sinh y dinh ltra dao chiém doat
tién cta ngudi giao hang bang cich gia vo dit giao hang, tim mdt nha dang cho thué
dé tao dia chi gia cho nguoi giao hang dén iy hang va tin tudng tng trudc tién hang.
Sang ngay 15/9/2023, N ra T cung thyc hién hanh vi lira dao nhu trén, T dong y. N
phan cong T gid vo vao xem nha cho thué, con N chuin bi goéi hang gia camera va
giao cho nguoi giao hang, khi nguoi giao hang dién thoai xac nhan ngudi nhéan thi T
tra 101.

Khoang 18 gio ngay 15/9/2023, N diéu khién xe motd bién sé: 76HM-7697 ché
T di tim kiém nha cho thué. Sau d6, N va T st dung dién thoai di dong dang nhap vao
tai khoan Facebook tén “Huynh Déc T caa T dé ding thong tin tim kiém nha cho
thué trén trang “Hoi thué nha Pa Nang”. Anh Nguyén Thanh Q (méi giéi nha cho
thué, sinh nam: 1997, HKTT: K113/21 Nguyén Chi Thanh, thanh phé Pa Ning) thiy
ndi dung trén nén lién lac dé dan T, N dén xem nha tai dia chi K113/15 Nguyén Chi
Thanh, phudng Hai Chau 1, quan Hai Chau, thanh phé Pa Ning va ra anh Tran Viét
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H (sinh nam: 1995; HKTT: K448/H85/184 Trung Nit Vieong, thanh phé Pa Nang) di
cung.

Pén 20 gio 15 phat, N va T dén nha sb K113/15 Nguyén Chi T, thanh phb Pa
Néng, T gia vo di cung anh Q 1én tang hai cua ngdi nha dé xem con N dung trude
cong sir dung tai khoan Facebook tén “Huynh Puc T” ding 1én nhom “Shipper Da
Ning” voi noi dung: “Nhdn K115/13 Nguyén Chi Thanh, giao 236 Nguyén Phudc
Lan, hang camera, tng: 4.150.000 dong, phi: 50.000 déng, di lién a” (N khai do véi
nén dang nham K113/15 T K115/13). Sau d6, anh Nguyén Van T (nguoi giao hang,
sinh nam: 1998; HKTT: K338/H29/23 Hoang Diéu, thanh phé Pa Nang) da dang ky
nhan don. Anh T dén truéc nha s6 K113/15 Nguyén Chi T, thanh phé Pa Nang thi
gip N dang dtng trude cong, N dua cho anh T 01 bao nilong bén trong c6 04 hop gidy
in hinh anh camera va s dién thoai ctia nguoi nhan hang 0389.876.567 (la sé ciia T),
N yéu cau anh Tt phai tng trude sb tién 4.100.000 déng, anh Ta goi vao sb dién thoai
nay thi T nghe may va noi “anh giao hang Nnh, dén gdp di” nén anh T tudng that nén
dua cho N 4.100.000 dong rdi diéu khién xe di. T va N nhanh chong di vé, N chia cho
T s6 tién 800.000 dong con N 14y 3.300.000 déng. N néi T khoa tai khoan Facebook
“Huynh Buc T va khod sim dién thoai 0389.876.567 dé tranh sy phat hién cua anh T
va Co quan Cong an.

Anh T dén nha s6 236 Nguyén Phuéc L, phudng Hoa Xuéan, quan Cam L¢, thanh
phé Pa Ning va goi vao sb 0389.876.567 nhung khong lién lac duoc, nghi ngd bi lira
nén anh TG m& goi hang kiém tra thi phat hién bén trong 1a mi an lién va mudi nén da
dén Cong an phudng Hai Chau 1 trinh bao.

Pén ngay 17/9/2023 Cong an phudng Hai Chau 1 ¢3 moi V6 Pinh N va Huynh
Pic T vé tru s& dé lam viéc, ca hai khai nhan toan bd hanh vi lira dao chiém doat tai
san nhu trén.

Vit chirng thu giir:

- Anh Nguyén Vin T giao ndp: 01 bao nilong mau soc do-trang, kich thudc
khoang (20x30) cm bén trong co:

+ 04 hop gidy mau trang-cam kich thudc khoang (9,5x8,5x18)cm, bén ngoai ¢o in

dong chir RANGER 2 va in hinh camera;



+ 01 hop gidy mau xanh 4 ciy, kich thudc khoang (9,5x9,5x18)cm bén ngoai cd
in dong chir TRUE WIRELESS SPEAKER va ¢6 in hinh cai loa.

+ 01 hop gidy chat liéu cacton kich thudc khoang (12x18x18) cm bén ngoai c6 in
dong chit MOUNTEAINHKER.

+ 10 g6i mi 4n lién nhén hiéu MILIKET.

+ 01 goi nilong bén trong cd chira mubi hat, bén ngoai co in dong chit mudi hat
sach.

+ 01 hinh 4nh dang tin tim ngudi giao hang caa N va hinh anh cudc goi di, dén qua
ung dung Messenger giira anh T va N.

- Anh Nguyén Thanh Q giao ndp: 06 hinh anh tin nhin qua Ung dung Messenger
giita anh Quang va N trao ddi vé viéc thué nha K113/15 Nguyén Chi Thanh.

- V4 Binh N giao ndp:

+ 01 dién thoai di dong, nhan hiéu Iphone mau tréng héng, s6 imei:
35584208568047, gan sim 0585.361.378

+ 01 xe mdtd nhin hiéu Honda, bién sb: 76HM-7697, sb khung: C509733769, )
may: C50E9733784.

- Huynh Ptrc T giao ndp:

+ 01 dién thoai di d6ng, nhin hiéu Realme 2 pro, s6 imei 1: 868242041015453, sb
imei 2: 868242041015446, gan sim 0389.876.567;

+ 15 hinh anh tin nhin qua mang xi hoi Zalo gitra T va N vé viéc ban bac, phan
cong thuc hién hanh vi Itra dao chiém doat tai san.

Tai ban Cao trang s6 09/CT-VKS ngay 03 thang 01 ndm 2024, Vién kiém sat nhan
dan quan Hai Chau, thanh phd Da Ning di truy t6 bi cdo V& Dinh N, Huynh Pic T vé toi ©
Lira ddo chiém doat tai san” theo di€m a khodn 2 Diéu 174 ciia Bo luat hinh su.

Tai phién toa, dai dién Vién kiém sét giit nguyén quan diém truy t6 d6i voi bi céo
vé toi danh noi trén ddng thoi dé nghi Hoi dong xét xir:

+ Ap dung diém a khoan 2 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51 Bo
luat hinh sy, xt phat V& Dinh N tir 02 nim dén 02 nim 06 thang to

++ Ap dung diém a khoan 2 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51,
Diéu 54 B6 luat hinh sy, x& phat Huynh Bc T tir 01 ndm 06 thang dén 02 ndm tu



V& trach nhiém dan sy va xtr 1y vat ching dai dién Vién kiém sat nhan dan quan

Hai Chau dé nghi HDXX xem xét xir 1y theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong hd so vu an da duoc tranh
tung tai phién toa, Hoi déng x¢ét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh 5 tung ctia Co quan diéu tra, Diéu tra vién, Vién kiém sat,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu, tha
tuc theo quy dinh cua B9 luat T tung hinh sy. Qua trinh diéu tra, truy t6 va tai phién toa, bi
c4o ciing nhu ngudi tham gia t6 tung khac khong c6 v kién hodc khiéu nai gi. Do do, cac
hanh vi, quyét dinh t6 tung ctia cac co quan tién hanh t6 tung, nguoi tién hanh o tung da
thuc hién 1a hop phap.

[2] Trong qua trinh diéu tra ciing nhu tai phién toa bi cdo da khai nhan: Khoang
20 gid 20 phat ngay 15/9/2023, V4 Dinh N va Huynh Dirc T da ban bac va thong nhat
dung thii doan: gia vo di tim nha cho thué, anh Nguyén Thanh Q tuéng that nén dan T
va N dén nha sé K113/15, phudng Hai Chau 1, quian Hai Chau, thanh phé Pa Ning dé
xem. T gid vo vao xem nha con N dirng bén ngoai dang tin va gap nguoi giao hang la
anh Nguyén Vin Ta. N dua cho T mot goi hang gia, s6 dién thoai ctia T (ndi ld ciia
nguoi nhdn hang), anh T tudng that nén da Gng trudc tién hang cho N. S6 tién chiém
doat 1 4.100.000 d6ng. Do viy, HDXX c6 du co s két luan hanh vi ciia V5 Dinh N,
Huynh Dtc T dd pham t6i “Lira ddo chiém doat tai san” quy dinh tai diém a khoan 2
Piéu 174 Bo luat hinh sy nhu Céo trang s6 09/CT-VKS ngay 03/01/2024 cta Vién
kiém sat nhan dan quian Hai Chau, thanh phé Pa Nang da truy té 13 hoan toan c6 cin
ctir va ding phap luat.

Xét tinh chat va hanh vi pham toi cua bi cdo thi thdy: Do khong c6 nghé nghiép
va chd ¢ 6n dinh nhung mudn c6 tién tiéu xai nén c4c bj cdo da ndy sinh ¥ dinh chiém
doat tai san bang cach dung thi doan gian déi, htra hen va dua ra nhimg thong tin
khong co that nham muc dich dé chiém doat tai sén cta nguoi khac. Hanh vi cta cac
bi cdo d3 xAm pham dén quyén s& hiru hop phap cia cong dan duge phap ludt bao vé
nén can phai xir phat mot mirc an nghiém. Trong vy 4n nay, V5 Dinh N 1a nguoi 16i

kéo, ru ré€, phan cong vai tro trude khi thuc hién hanh vi pham t61 nén d61 vd1 bi céo



phai chiu mic an cao hon so v6i ddng pham 14 thoa dang mdi cé tac dung rin de, gido
duc va phong ngtra chung
Tuy nhién, xét bi cao sau khi pham tdi c6 thai do T khan khai bao, an nan hdi cai
vé hanh vi pham t9i cia minh. Pham tdi nhung giy thiét hai khong 16n. Trong qué
trinh giai quyét vu 4an V56 Dinh N va Huynh Dtc T d3 tac dong gia dinh bdi thuong
cho bi hai Nguyén Vin T 5.000.000 dong, anh T khong yéu cau boi thuong gi thém va
xin giam nhe hinh phat cho cac bi cdo. Mat khac, gia dinh V6 Pinh N ¢6 cong véi
Cach mang. Do vay, HDXX xem xét ap dung diém b, h, s khoan 1, khoan 2 Piéu 51
va Piéu 54 Bo luat hinh sy giam nhe mét phan hinh phat cho c4c bi cio.
[3] Vé trach nhiém dan su: Nguoi bi hai 1a anh Nguyén Van T da nhan boi
thudng so tién 1 5.000.000 va khong yéu cau bdi thuong nén Hoi dong xét xir khong

xem xét giai quyét.

[4] Vé xur Iy tang vat :

+ Dbi v6i xe motd bién s6 76HM-7697: Thudc so hitu ctia dng VS Pinh Nh cho
N muon st dung va khong biét N di thuc hién toi pham nén Co quan Canh sat diéu tra
Cong an Q. Hai Chau d3 tra cho 6ng Nh. Hoi dong xét xir xét thay 13 thoa dang

+ 01 dién thoai di dong, nhan hiéu Iphone mau tréng héng, s6 imei:
35584208568047, gén sim 0585.361.378 cua Vo PBinh N va 01 dién thoai di dong,
nhan hi¢u: Realme 2 pro, sb imei 1: 868242041015453, sb imei 2: 868242041015446,
gin sim 0389.876.567 ctia Huynh e T sir dung vao viée pham tdi nén tuyén tich thu
sung cong quy Nha nudc la thoa dang.

+ Dbi v6i : 01 bao nildong mau soc do-trang, kich thude khoang (20x30) cm bén
trong c6; 04 hop gidy mau tring-cam kich thudc khoang (9,5x8,5x18)cm, bén ngoai c6
in dong chit RANGER 2 va in hinh camera; 01 hdp gidy mau xanh 14 cay, kich thudc
khoang (9,5x9,5x18)cm bén ngoai c6 in dong chir TRUE WIRELESS SPEAKER va co
in hinh céi loa; 01 hop gidy chat liéu cacton kich thudc khoang (12x18x18) cm bén
ngoai c¢6 in dong chir MOUNTEAINHKER: 10 gbi mi 4n lién nhin hiéu MILIKET; 01
61 nilong bén trong c¢6 chira mudi hat, bén ngoai c6 in dong chit mudi hat sach. Xét

thdy khong con gia tri st dung nén tuyén tich thu tiéu huay.



+ Tiép tuc luu giit theo hd so vu an: 06 hinh 4nh tin nhin qua Gmg dung Messenger
gitta anh Quang va N trao doi vé viéc thué nha K113/15 Nguyén Chi Thanh; 15 hinh
anh tin nhin qua mang xa hoi Zalo gitra T va N vé viéc ban bac, phan cong thuc hién
hanh vi ltra dao chiém doat tai san.

[5] Cac bi cdo phai chiu 4n phi hinh sy so thdm 13 200.000 dong.

Vi cac lé trén:

QUYET PINH

1. Tuyén bd: Bi cdo Vé Pinh N, Huynh Pire T pham toi “Lira ddo chiém doat
tai san”

Ap dung: diém a khoan 2 Piéu 174; diém b, h, s khoan 1, khoan 2 Piéu 51;
Piéu 54 B6 luat Hinh su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30.12.2016 quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an;

+ Xt phat: V6 Pinh N 01 (mdt) nim 06 (s&u ) thang t vé tdi “Lira ddo chiém
doat tai san”. Thoi gian thy hinh tinh tir ngdy bi bat tam giam tir ngay 08/10/2023 .

+ Xir phat: Huynh Pire T 01 ( mdt) naim 03 ( ba ) thang t0 vé toi “Lira déio
chiém doat tai san”. Thoi gian thu hinh tinh tir ngdy bi bat tam giam tr ngay
08/10/2023 .

2. Vé xur ly vat chieng: Ap dung Diéu 47 Bo luat hinh sy; Diéu 106 Bo luat td
tung hinh sy:

+ Tuyén tich thu sung cong quy Nha nudc 01 di€n thoai di dong, nhan hi¢u
Iphone mau tring hong, s imei: 35584208568047, gan sim 0585.361.378 ctia V& Dinh
N va 01 dién thoai di dong, nhin hiéu: Realme 2 pro, s6 imei 1: 868242041015453, s
imei 2: 868242041015446, gan sim 0389.876.567 cua Huynh Puc T

+ Tuyén tich thu tiéu hity 01 bao nilong mau soc do-trang, kich thudc khoang
(20x30) cm bén trong co; 04 hop gidy mau tring-cam kich thudc khoang
(9,5x8,5x18)cm, bén ngoai ¢ in dong chit RANGER 2 va in hinh camera; 01 hop gidy
mau xanh 14 cay, kich thudc khodng (9,5x9,5x18)cm bén ngoai c6 in dong chit TRUE
WIRELESS SPEAKER va c6 in hinh céi loa; 01 hop gidy chit liéu cacton kich thudc
khoang (12x18x18) cm bén ngoai c6 in dong chit MOUNTEAINHKER; 10 g61 mi an



lién nhan hiéu MILIKET; 01 géi nilong bén trong c6 chira mudi hat, bén ngoai cé in
dong chit mudi hat sach.

(Toan bd vat chiing hién dang tam gilr tai Chi cuc THA dan sy quan Hai Chau
theo bién ban giao nhan vat chimg ngay 04/1/2024 giita Co quan Canh sat diéu tra va
Chi cuc Thi hanh an dan sy quan Hai Chau).

3. An phi HSST mdi bi céo phai chiu 14 200.000 dong.

4. C4c bi céo co quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén an
so tham, ngay 25/01/2024. Riéng ngudi bi hai, ngudi c6 quyén lgi, nghia vu lién quan
vang mit co quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan dugc ban an.

Trieong hop quyét dinh dwoc thi hanh dan theo quy dinh tai Diéu 2 Ludt Thi hanh
dan dén sw thi nguoi dwoc thi hanh dn dan sw, ngwoi phdi thi hanh dn dén sw c6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh an dan su,
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh én dan

SU.
Noi nhin ) TM.HQI PONG XET XU SO THAM
- TAND TP Pa Nang, Tham phan - Chi toa phién toa

- VKSND TP.Pa Nang;

- VKSND Q.Hai Chdu;

- Cong an Q.Hai Chdu,

- CCTHADS Q.Hai Chau;
- Bi cao;

- Nhitng nguoi TGTT,

- Luu hé so.

PANG NGOQC KINH LUAN
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