TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Péc lap - Tu do - Hanh phic

Ban 4n sb: 40/2026/HNGD-PT
Ngay 21-7-2026
V/v tranh chép chia tai san
sau khi ly hon

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdm phén - Chii toa phién toa: Ba Tran Minh Phuong

Cdc Tham phan: Ong Tran Hitu Hiéu

Ba Boan Thi Huong Nhu

- Thur ky phién toa: Ba Tran Thi Trang — Thu ky Toa 4n

- Pai dién Vién Kiém sdt nhén din thanh pho Hai Phong: Ba Bui Thi Hau -
Kiém sat vién.

Trong cac ngay 17 va ngay 21 thang 7 nam 2026, tai tru s& Toa an nhan dan
thanh ph6 Hai Phong xét xir phuc tham cong khai vu an thy 1y s6: 29/2025/TLPT-
HNGD ngay 21 thang 5 nim 2026 vé viéc tranh chap chia tai san sau khi ly hon.

Do ban an Hon nhan va gia dinh so thim sé: 64/2026/HNGD-ST ngay 10
thang 4 nam 2026 ctia Toa 4n nhan dan Khu vuc 2, thanh phd Hai Phong bi khang
cao.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sd: 38/2026/QD-PT ngay 22
thang 6 nam 2026 va Thong bao vé viéc thay doi thoi gian mo phién toa so: 06/TB-
TA ngay 30 thang 6 nam 2026, gifra cic duong su:

- Nguyén don: Anh Luong Pang C, sinh nim 1982, s6 CCCD: 031082009333;
noi cu tra: Thén P, x4 A, thanh phd Hai Phong (cii 1a Thon D, xa T, huyén A, thanh
phd6 Hai Phong); c6 mat tai phién toa, vang mat khi tuyén an (dé nghi tuyén an vang
mat);

- Bi don: Chi Bui Thi H, sinh nam 1985, s6 CCCD: 031185009636; noi cu trd:
Thon B, x3 A, thanh phé Hai Phong (cii 1a Thon B, x3 T, huyén A, thanh phé Hai
Phong); c6 mat;

- Ngueoi ¢6 quyén loi, nghia vu lién quan: Ong Luong Pang Q, sinh nim 1958;
ba Nguyén Thi N, sinh nim 1956; cung noi cu tri: Thon D, xd A, thanh phd Hai
Phong (cii 1a Thon D, xd T, huyén A, thanh phd Hai Phong); déu c6 mat.



- Nguoi khang cdo: Chi Bui Thi H 1a bi don.
NOI DUNG VU AN

Theo don khoi kién va qud trinh gidi quyét vu dn tai Toa dn cdp so tham
nguyén don anh Luong Dang C trinh bay:

Anh C va chi Bui Thi H két hén nam 2006 va c6 ding ky két hon tai Uy ban
nhan dan xa T, huyén A, thanh phd Hai Phong. Nhung cudc song chung vo chong
thuong xuyén mau thudn, khong hanh phuc nén anh C va chi H da lam thu tuc ly
hén tai Toa 4n nhan dan huyén An Lio, thanh phd Hai Phong va duoc Toa an giai
quyét bang Ban an sd 19/2023/HNGD-ST ngay 14/3/2023. Tuy nhién, khi ly hén
anh C, chi H chi yéu cau Toa an giai quyét vé quan hé hon nhan va con chung,
khong yéu cau Toa 4n giai quyét vé viéc phan chia tai san chung vo chong. Sau khi
ly hén, do anh C va chi H khéng thoa thuan dugc v6i nhau vé viéc phan chia tai san
nén nay anh C c6 don khoi kién dé nghi Toa an phan chia tai san chung vo chong
phat sinh trong thoi ky hon nhan cua anh C va chi H.

Qua trinh chung séng, anh C va chi H tao dung duogc khdi tai san chung gém:

- 01 cin nha 02 tang x4y dung ndm 2017, dién tich 60m? (dai 15m, rong 04m),
tri gia: 250.000.000 dong; lan quan phia trudc nha lop ton ma mau xdy dung nim
2017 dién tich 30m?, trj gia 20.000.000 dong.

- Quén ban hang xay dung nim 2012, dién tich 30m? trj gia 20.000.000 dong.
Vit liéu cat den san lap ao dé 1am quan ban hang (ndm 2012) khoang 50m?, trj gia
khoang 10.000.000 dong (200.000d6ng/m?).

- Tai san trong nha gém: 01 tivi nhan hiéu Sony 55inch tri gia 5.000.000 dong;
01 bd ban ghé gd tri gia 5.000.000 dong. Tong tri gia tai san chung: 310.000.000
dong.

Toan b tai san trén do anh C, chi H x4y dung nam trén dién tich dét thudc
quyén str dung hop phép ctia bé me anh C la 6ng Luong Ping Q va ba Nguyén Thi
Na .

Anh C c6 nguyén vong dugc nhan toan b cac tai san trén va cd trach nhiém
trd chi H % gia tri céc tai san nay.

Sau d6 anh C c6 don xin rat mot phén yéu cau khai kién, cu thé rat yéu cau
phan chia dbi voi cac tai san 1a: 01 tivi nhan hiéu Sony 55inch va 01 bo ban ghé gd.

Tai cac Ban ty khai va qud trinh gidi quyét vu dn tai Toa én cdp so tham, bi
don — chi Bui Thi H trinh bay:

Chi H va anh Luong Pang C c6 quan hé 1a vo chong nhung do cudc sbéng
chung khong c6 hanh phtc nén di tién hanh thu tuc ly hén nam 2023 tai Toa an
nhan dan huyén An Lao ding nhu anh C trinh bay. Tuy nhién, khi ly hén do anh C
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va chi H khéng yéu cau giai quyét vé tai san chung nén Toa an khong giai quyét.
Nay anh C khdi kién yéu cau Toa an phén chia tai san chung vo chdng, chi H c6
quan diém nhu sau: Trong thoi ky hon nhan giira chi H va anh C ¢6 cac tai san
chung nhu sau:

- 01 ngdi nha 02 tang xay dung ndm 2015 trén dién tich dit khoang 100m? da
dugc bd me chong chi H 1a 6ng Luong Ping Q va ba Nguyén Thi N dong ¥ cho.

- 01 ngdi nha céap 4 13 quan ban hang dugc xay dung nam 2011 trén dién tich
dat khoang 60m? Dién tich dat ndy trude 1a ao lién ké dat & di dugc 6ng Q, ba N
d6ng y cho vo chdng chi H; vo chong chi H da san lap ty chuyén d6i lam nha o.

Céc dién tich dat nay 6ng Q, ba N da dong ¥ cho vo chong chi H nén vo chong
chi H ma1 xay dung céc cong trinh trén dat.

Céc do dung sinh hoat trong gia dinh: 01 tivi Sony 55inch; 01 may giat, 02
diéu hoa, 02 chiéc xe may.

Sau khi ly hén, chi H va cac con chung sinh song tai ngdi nha 02 tang va day
cling la noi ¢ duy nhat cua chi H va c&c con chung.

Chi H khong dong ¥ voi quan diém cta anh C chi yéu cau phan chia céc tai
san trén dat vi thuc té ong Q va ba N di cho vo chdng chi H dién tich dat thi vo
chong chi H méi xay dung nha ¢. Viéc ong Q, ba N cho vo chdng dién tich dat da
xay 02 ngdi nha chi bang miéng, khong 1ap thanh vin ban, dé nghi Toa an cong
nhén dién tich dat ma ong Q, ba N di cho chi H, anh C xay dung nha ¢ dé dua vao
phan chia tai san chung vo chong. Chi H ¢6 nguyén vong dugc nhén tai san 1a ngdi
nha 02 tﬁng dé chi H va cac con chung co chd &, 6n dinh cudc séng, yén tdm hoc
hanh. Chi H dong ¥ hoan tra tién cho anh C.

Tai cdc Ban tw khai va qud trinh gidi quyét vu an tai Toa én cdp so tham, nguoi
c6 quyen loi, nghia vu lién quan — 0ng Luong Pang O va ba Nguyen Thi N thong
nhat trinh bay:

Ong Q va ba N 1a bd me dé ctua anh Luong Pang C. Anh C va chi H két hon
nam 2006. Sau khi két hon, anh C, chi H sinh séng cing vo chong 6ng Q trén thira
dat s6 48, to ban d6 s6 268-A-4, dia chi: D, T, A, Hai Phong. Thira dat nay da duoc
Uy ban nhan dan huyén A cip Gidy ching nhan quyén sir dung dat sé AL 898746
ngay 20/10/2008 dtng tén ngudi sir dung dat ong Luong Pang Q va ba Nguyén Thi
Na . Ong Q, ba N dong y cho anh C chi H xay dung ngéi nha 02 ting dé &, cong
trinh phu khép kin, 1an t6n; nha quan dé ban hang trén thira dat dimg tén ong Q, ba
N nhung chua cho anh C, chi H dién tich dat ma ho da xdy dung cac cong trinh nay.
Niam 2023 anh C, chi H ly hon. Nay anh C yéu cau chia tai san chung ctia anh C, chi
H, 6ng Q ba N ¢6 quan diém: Cac tai san anh C, chi H xay dung trén thira dat dtng
tén 6ng Q, ba N 1a tai san chung ctia anh chi dy, con dién tich dat trén d6 c6 cac cong
trinh xay dung ctia anh C, chi H van 1a dat cua ong Q, ba N nén dé nghi anh C, chi
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H tra lai dién tich dat nay cho 6ng ba. Ong Q, ba N khong dong ¥ véi quan diém cua
chi H vé viéc cong nhan dién tich d4t anh chi éy da xay dung cac cong trinh trén
thira dat dimg tén 6ng Q, ba N 1 ciia anh chi dy. Trudng hop Toa 4n giao cho 6ng
Q, ba N céc tai san trén dét do anh C, chi H x4y dung thi 6ng Q, ba N dong ¥ hoan
tra cho anh C, chi H tri gia cac tai san nay.

V6i ndi dung nhu trén, tai Ban an Ho6n nhan gia dinh so tham sb
64/2026/HNGD-ST ngay 10-4-2026, Toa an nhan dan Khu vuc 2, thanh phd Hai
Phong da can ctr vao cac Diéu 33, 59, 61 ctia Luat Hon nhan va Gia dinh; Diéu 213,
Piéu 219 ctia Bo luat Dan sy; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016;
tuyén xtr: Chap nhan mot phan yéu cau khoi kién cta nguyén don: Xac dinh tai san
chung cta anh C, chi H gom: 01 ngdi nha 02 tang mai bang, dién tich san 60m?, bé
tong cot thép, xdy dung nim 2016; 01 1an t6n trude nha; 01 ngdi nha cap 4, dién tich
60m? xay dung nim 2012; lan t6n bén canh nha cép 4 dién tich 10m?; khdi luong
dat 73m° san lap ao, xay nha, quan. Tong tri gia tai san chung: 776.153.282 dong.
Anh C, chi H mdi nguoi dugc nhan 2 tri gia la: 388.076.641 déng. Giao cho Ong
Luong Pang Q va ba Nguyén Thi N duoc quan 1y, sir dung toan bd cac tai san: 01
ngdi nha 02 ting mai bang, dién tich san 60m?, bé tong c6t thép, xay dung nim 2016;
01 lan ton trude nha; 01 ngdi nha cép 4, dién tich 60m? xy dung ndm 2012; 14n t6n
bén canh nha cép 4 dién tich 10m?; khoi luong dat 73m? san 1ap ao, xdy nha, quéan.
Ong Q, ba N c6 nghia vy thanh toan cho anh Luong Pang C va chi Bui Thi H mdi
nguoi sb tién 1a 388.076.641 dong. Pinh chi giai quyét yéu cau ctia nguyén don vé
yéu cau chia tai san gom: 01 tivi 55inch, 01 may giat, 02 diéu hoa, 02 xe may.

Ngoai ra, ban an so tham con quyét dinh vé an phi, vé 1ai suat cham thi hanh
an, chi phi t6 tung khéc va tuyén quyén khang céo cua cac duong su.

Sau khi xét xtr so tham, ngay 17/4/2026, bi don — chi Bui Thi H khang céo toan
bd ban an so tham, dé nghi Toa an cip phuc tham stra ban an so thim theo hudng:
Quyét dinh cho chi H duoc nhan tai san 1a nha & va sir dung dién tich dat da xay
dung ngdi nha 02 ting; xem xét cong sirc déng gop cua chi H cho gia dinh nha chong
tir khi vé lam dau. Ly do khang cdo: Quyét dinh ctia ban 4n so tham chua thau tinh,
dat 1y vi nhimg 1y do sau: Chi H, anh C khi con 13 vo chong khong ty nhién xay dung
nha & trén dat thudc quyén sir dung ctia 6ng Q, ba N néu khong duoc sy dong ¥ cua
6ng Q, ba N. Qua trinh chung song anh C, chi H d4 xay dung ngdi nha dau tién trén
dién tich dat khoang 73m? va ngdi nha thir hai trén dién tich dat khoang 126m? thi
6ng Q, ba N, anh C, vo chong anh Lwong Pang T, chi Nguyén Thi H1 (la con trai,
con dau cta 6ng Q, ba N), vo chong chi Lwong Thi L, anh Vii Van T1 (la con gai,
con ré ctia 6ng Q, ba N) déu thira nhan cac ngdi nha nay 1a ctia anh C, chi H, khéng
c6 bat ky y kién gi, khong ai xdAm pham nha ctia anh C, chi H cho dén khi anh chj ly
hon. Ong Q, ba N ¢6 nha ¢ doc 1ap trén cung thira dat nay. Sau khi ly hon, chi H 1a
ngudi truc tiép nudi cic con chung thi ngdi nha 02 tang 13 noi ¢ duy nhét cia me
con chi H. Mat khéc, ng6i nha cua anh C, chi H c6 thé chia tach duoc voi cac ph::fln

4



dién tich con lai cta thira dat. Sau khi két hon véi anh C thi tir thang 01 nam 2007
dén hét thang 01 nam 2009 chi H di 1am tai doanh nghiép nudc ngoai v6i muc lwong
kha cao: 4.700.000 dong/thang, chi H déu dua cho anh C dé dong gop cung bd me
chdng xay dung cac cong trinh khac trén thira dat (ngoai nha ¢ cua anh C, chi H) va
dé bd me chdng tra no, khong phai ban dat vi khi d6 kinh té gia dinh nha chdng rat
kho khin, ké ca viéc gop tién bac, cong sirc xdy dung nha ctra cho em ctia anh C.

Tai phién toa phiic tham:

Nguyén don — anh C giit nguyén yéu cau khoi kién, déng y voi quyét dinh cua
ban an so tham va dé nghi Hoi dong xét xir khong chap nhan khang céo ciia bi don
—chi H.

Bi don — chi Bui Thi H giir nguyén yéu cau khang cdo, dé nghi Toa 4n phan
chia cho chi H dugc quyén sir dung ngdi nha hai ting va dién tich dat di xdy ngoi
nha nay vi chi H va cac con chung khong con noi ¢ nao khac. Chi H c¢6 kha nang vé
kinh té dé thanh toan tién cho anh C tir viéc phan chia tai san va thanh toan tién dat
cho 6ng Q va ba N theo quyét dinh cua Toa an.

Nguoi ¢6 quyén loi, nghia vu lién quan — 6ng Q, ba N dong ¥ véi quyét dinh
clia ban an so tham va trinh bay, chi déng ¥ cho cac con chung ctia anh C, chi H ¢
tai ngo61 nha 02 téng do anh C, chi H xay, khong déng y cho chi H ¢ vi chi H cu xtr
v6i ong Q, ba N khong tot.

Céac duong su déu nhat tri voi két qua dinh gia tai san tranh chap, khong co ¥
kién gi khac.

Dai dién Vién kiém sdt nhdn déan thanh phé Hai Phong phdt biéu y kién:

V& thu tuc t6 tung: Trong qua trinh giai quyét vu an va tai phién toa phtc tham,
Tham phan, Hoi dong xét xur, Thu ky Toa an da chap hanh ding cac quy dinh cua
B luat To6 tung dan sy. Cac duong su co ban da chap hanh va thuc hién ding cac
quyén va nghia vu cua duong su quy dinh tai Bo luat T6 tung dan su.

Quan diém cua Kiém sat vién ddi khang céo cua bi don chi Bui Thi H: Ban an
so tham da quyét dinh giao tai san chung ctia anh C, chi H cho 6ng Q, ba N va budc
ong Q, ba N phai thanh toan bang tién cho anh C, chi H 1a ¢6 can ctr nén dé nghi Hoi
dong xét xur khong chap nhan khang céo cua chi H, gilr nguyén quyét dinh cta ban
an so tham theo quy dinh tai khoan 1 Biéu 308 cua B0 luat To tung dan su.

NHAN PINH CUA TOA AN:

- Vé thii tuc t6 tung:

[1] Quan hé tranh chap ctia vu 4n 1a vé chia tai san sau khi ly hon thudc tham
quyén giai quyét ctia Toa an. Do vu an ¢6 khang cdo nén thudc tham quyén cia Toa
Gia dinh va nguo1 chua thanh nién Toa an nhan dan thanh phd Hai Phong quy dinh
tai khoan 1 Biéu 28, khoan 2 Diéu 38 ctia B luat T6 tung dan su.

5



[2] Khéang c4o ctia bi don — chi Bui Thi H ndp trong thoi han luat dinh nén dugc
chép nhan xem x¢&t theo trinh tu xét xir phic tham (Diéu 273 cua Bo luat TH tung
dan su).

- Xét khang cao cua bi don — chi Bui Thi H

[3] Anh Luong Pang C va chi Bui Thi H két hon v6i nhau nam 2006. Sau khi
két hon, anh C, chi H vé sinh sng cting bd me dé anh C tai thon D, x3 T, huyén A,
thanh phd Hai Phong. Do cudc séng vo chong khong c6 hanh phiic nén anh C yéu
cau xin ly hon véi chi H. Tai Ban an sé: 19/2023/HNGD-ST ngay 14-3-2023 cua
Toa an nhan dan huyén An Lio, thanh phd Hai Phong da quyét dinh: Xir cho anh
Luong Pang C dugc ly hon véi chi Bui Thi H; Vé con chung: Giao cho chi H truc
tiép nudi dudng cac con chung 1a Luong Piang Vin M, sinh ngay 01/2/2008 va
Luong Gia B, sinh ngay 26/10/2011. Anh C c6 nghia vu cap dudng nudi con chung
14 2.500.000 dong/con/thang ké tir thang 4 nam 2023 cho dén khi cac con di 18 tudi
hoac c6 su thay d6i khac theo quy dinh cia phap luat. Vé tai san chung: Anh C, chi
H khong yéu cau nén Toa an khong giai quyét.

[4] Theo Gidy chting nhan quyén sir dung dat s6 AL 898746, sb vao so cap
GCNQSDBD: H706/AL do Uy ban nhan dan huyén A cap ngay 20/10/2008 thi 6ng
Luong Ding Q, ba Nguyén Thi N duoc quyén sir dung hop phap thira dét so: 48, to
ban d6 sb: 268-A-4, dién tich dat & 750m?, dia chi: Thon B, xd T, huyén A, thanh
phé Hai Phong.

[5] Anh C, chi H déu thong nhét xac nhan tai san chung phat sinh trong thoi ky
hén nhan cua anh C, chi H gdm c6: Mot ngdi nha 02 tang méi bang bé tong cot thép,
dién tich xay dung 100m?, dién tich san 200m?; 1an trudc nha, dién tich xay dung
10m? (phan dua ra 0,085m?); Nha quan: Nha 01 ting, tudng x4y gach panh mai ton
kém, dién tich xay dung 60m? (xay nam 2012); lan trudc quan; khéi lugng dat san
lap ao 73m®; tong gia tri: 776.153.282 dong (gia tri con lai 70%). Ngoai ra, chi H
con trinh bay dién tich ¢at ma anh C va chi H da xay dung gdm nha, quén, lan, tong
dién tich 199m? (126m? + 73m?) trong téng dién tich dat & 750m?tai thira dét s6: 48,
t ban do so: 268-A-4 13 ctia 6ng Q va ba N da cho chi H va anh Q nén dé nghi Toa
an cong nhan dién tich dat nay 1a tai san chung cua vo chong dé phan chia.

[6] Két qua xem xét tham dinh tai chd va dinh gi tai san:

[6.1] Két qua xem xét, tham dinh tai chd: Thira dat so: 48, to ban dd so: 268-
A-4, dia chi: Thon D, xa T, huyén A (nay la thon P xa A), thanh phé Hai Phong: Vi
tri thira dat: Phia Pong Bac giap duong lang; phia Pong Nam mot phan gidp ho 6ng
Luong Pang T2 (do 6ng Q, ba N di chuyén nhugng), mot phan giap duong xom;
Phia Tay Béc giap ho ong Luong Xuin N1; phia TAy Nam giap rdnh nuéc. Trén dat
c6 01 ngdi nha 02 tang, mai bang bé tong cbt thép, nén lat gach hoa, cot chiu luc,
cong trinh phuy, bép lién k&, do anh C, chi H xdy dung nam 2016. Hién tai chi H va
hai con chung dang quan ly, stt dung ng6i nha nay, lan ton phia trudc nha; 01 ngdi
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nha quan anh C, chi H x4y nim 2012. Hién vo chdng anh Luong Pang T va chi
Nguyén Thi H1 s dung. Anh T, chi H1 lam ctra nhom kinh phia trudc cira nha, vach
ngin va ctra nhom kinh phia cudi nha; phia truéc nha cap 4 c¢6 01 lan ton, sau nha
¢6 01 1an quay t6n ma mau dung lam kho chira dd. Phia cudi thira dat c6 01 ngdi nha
cap 4, san, cong do 6ng Q, ba N xay dung va dang quan 1y, sir dung.

[6.2] Két qua dinh gia tai san: Nha ¢ 02 tang; 1an tén trudc nha; Nha quéan 01
tang; 1an ton trudc quan; chi phi san 1p 70md, tong gia tri: 1.108.790.403 ddng (gia
tri con lai 70% 1a: 776.153.282 d6ng). Gia trj dat: 5.000.000 dong/m?; dién tich dat
tranh chap (theo 10i trinh bay ciia chi H): 199m? x 5.000.000 dong = 995.000.000
dong.

[7] Tai Van ban ngay 02/3/2026 anh Luong Bang T (em trai ciia anh C) va chi
Nguyén Thi H1 cho biét: Hién anh T va chi H1 dang sinh song nho tai ngéi nha cap
4 ma anh C, chi H xay dung nam 2012. Qua trinh sir dung nha, anh T, chi H1 c6 stra
sang ngdi nha, tuy nhién anh T, chi H1 khong yéu cau nhan phan gia trj sira chira
khi anh C, chi H yéu cau Toa 4n phén chia tai san nay va dé nghi Toa an khong dua
anh C, chi H1 vao tham gia to tung trong vu 4n vi khong anh huong dén quyén loi,
nghia vu cua ho.

[8] Tir nhitng ndi dung trén, Hoi dong xét xir phiic thim thiy rang:

[8.1] Déi véi cac tai san chung anh C, chi H déu xac nhan 1a cac cong trinh xay
dung trén thira dat sb: 48, to ban do so: 268-A-4 tri gia 776.153.282 dong, Toa an
cap so thdm d3 danh gia cong strc dong gop vao khéi tai san chung ctia vo chong va
phan chia mdi ngudi dugc nhan tri gia tai san 1a 388.076.641 dong 1a c¢6 can ci.

[8.2] Pdi v6i dién tich dat anh C, chi H di xay nha ¢ (nha quan 01 tang va nha
02 té‘mg), lan trén téng dién tich dat 178,85m? tai thira dat sd: 48, to ban do sb: 268-
A-4 (thudc quyén sir dung hop phap ciia 6ng Luong Pang Q va ba Nguyén Thi N),
Hoi dong xét xur thay rang, thira dat nay hién van dimg tén 6ng Q, ba N. Ong Q, ba
N ddng ¥ cho anh C, chi H xay dung nha &, quan, lan trén thira it nhung chua 1ap
van ban tang cho, chua lam thi tuc tach dién tich dat theo quy dinh cta phap luat
cho anh C, chi H; anh C, chi H chua dang ky quyén sir dung dat v6i co quan c¢6 tham
quyén va chua dugc co quan c6 thim quyén cdp gidy ching nhin quyén st dung
dat. Nay 6ng Q, ba N lai khang dinh chua cho anh C, chi H dién tich dat da xay dung
nha, quan néu trén nén chua cé can cu dé xac dinh dién tich dat ma anh C, chi H da
xay nha, quan va lan 1a dién tich dat ong Q, ba N da cho anh C, chi H. Do véy, dién
tich dat ma trén d6 co cac cong trinh xay dung do anh C, chi H xdy dung khong phai
la tai san chung ctia anh C, chi H. Toa an cép so tham khong xac dinh dién tich dat
nay la tai san chung ctia anh C, chi H la ¢6 can cu. Sau khi ly hon, do khong con chd
& nao khac nén chi H ciing hai con chung van sinh song tai ngoi nha 02 tang. Hién
anh C d4 1ap gia dinh m&i va sinh séng tai noi khac. Anh C x4c nhan qu4 trinh sinh
séng cung gia dinh nha anh C, chi H c6 dong gop tién va ciing co trach nhiém d6i
v6i cong viée cua gia dinh chong. Piéu nay thé hién qua trinh chung séng cing anh
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C, chi H ciing 13 ngudi co trach nhiém voi gia dinh chong. Trén thuc té, 6ng Q, ba
N van dang sinh sdng trén mot phan dién tich cia thira dat sb 48, to ban do so: 268-
A-4; anh C, chi H san 1ap ao dé xay nha quan nam 2012 ciing d3 duoc Hoi déng dinh
gia xac dinh gia tri va Toa an so thim da tinh vao tong gia tri tai san chung cta vg
chdng nén khong c6 cin ctr tinh cong strc cho anh C, chi H theo ndi dung khang cao
cua chi H. Hién tai anh C va chi H da ly hoén va céc bén dé nghi phan chia tai san
chung, nguyén vong cuachi Hla mong mudn 6ng Q, ba Na tao diéu kién cho chj H
c6 mot chd 0 nhat dinh trén thtra dat thuoc quyén sir dung hop phap cua ong Q, ba
N dé sinh séng, nudi cac con chung do chi H khong con noi ¢ nao khac va véi sb
tién chi H duoc phan chia 388.076.641 dong rat kho dé tao dung noi1 & moi cho chi
H va cac con chung. Hoi dong xét xtr thay rang: Theo quyét dinh ciia ban an so tham
thi chi H va cac con chung khong c6 chd &, s& 1am anh huéng, xao tron dén cudc
séng ctia chi H va cdc con chung, anh hudng dén viéc hoc tip cta cic con chung;
viéc phan chia nhu vay la chua tao diéu kién dé mdi bén duong su 6n dinh cudc séng
sau khi ly hon, dac biét la cudc séng cua cac con chung sau khi bd me ly hon. Do
vay, tai phién toa phtic tham ngay 17/7/2026, Hoi dong xét xir di phan tich, hoa giai
dé 6ng Q, ba N va anh C, chi H c6 thé thoa thuan tich mot phan dién tich nhét dinh
ctia thira dat sb 48, to ban d6 sb: 268-A-4 dé chi H va cac con chung c6 chd ¢, nhung
6ng Q, ba N va anh C khong dong y. Tir nhitng phén tich trén, Hoi dong xét xtr phuc
tham thay rang, khi phan chia tai san chung cho cac bén duong su ngoai viéc chia
tai san cong bang, khach quan, ding cong sirc dong gdp cia mdi bén con can phai
tao diéu kién dé cac bén sau khi ly hon déu c6 cudc séng tuong ddi on dinh, dic biét
1a diéu kién chiam séc, nudi dudng cac con chung nén can chap nhan mot phan khang
c4o ctia chi H, sira ban 4n so tham theo hudng chia cho chi H ngoi nha 02 ting dé
chi H va céac con chung c6 chd ¢ sau khi anh C va chi H ly hon. Cuy thé: Tong gié tri
tai chung cua anh C, chi H 13 776.153.282 déng, mdi ngudi duoc chia: 776.153.282
dong : 2 = 388.076.641 ddng. Chia cho chi H quyén st dung dién tich dat 110,85m?
(tri gia: 5.000.000 déng x 110,85m? = 554.250.000 dong) va duoc quyén sd hitu ngdi
nha 02 tang (xdy nam 2016) trén dién tich dat nay (tri gid 492.301.527,2 dong lam
tron 492.301.527 ddng - gié tri con lai 70%); tong cong: 1.046.551.527 ddng. Chia
cho anh C nha quéan 01 tang, l4n ton, chi phi san 1ap dé xay nha quan, tong tri gia
283.851.754,2 dong (1am tron 283.851.754 dong - gia tri con lai 70%). Anh C dong
y dé ong Q, ba N str dung ngdi nha quan. Do vay, ddi trir v6i phan gia tri tai san
dugc chia thi chi H c6 nghia vu thanh toan gié tri dién tich dat 110,85m? cho dng Q,
ba N sd tién 1a: 554.250.000 dong; co nghia vu thanh toan tién chénh léch tir viée
phan chia tai san cho anh C s6 tién la: 104.224.886 dong. Ong Q, ba N ¢6 nghia vu
thanh toan cho anh C tri gia nha quan 01 tang xay nam 2012 s6 tién 1a: 283.851.754
dé)ng theo quy dinh tai cac Diéu 33, 38, 59, 61 ctia Luat Hon nhan va Gia dinh; céac
Diéu 213, 218, 219 cua B luat Dan sy; khoan 2 Diéu 308, Diéu 309 ctia Bo luat T6
tung dan sy. Dé ching minh c6 kha nang thanh toan tién chénh léch tir viéc phan
chia tai san chung cho anh C va thanh toan tién dat cho 6ng Q, ba N ngay 17/7/2026,
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chi H di c6 don dé nghi tu nguyén ndp trudc mot khoan tién dé dam bao viéc thanh
toan cho 6ng Q, ba N va anh C. Ngay 20/7/2026, chi H dd nop trude sd tién 1a
350.000.000 dong tai Bién lai thu tién s6: 0000311 ngay 20/7/2026 ciia Thi hanh an
dan su thanh phd Hai Phong dé dam béo viéc thi hanh ban an.

[9] V& an phi dan su so tham: Anh C, chi H phai chiu 4n phi phan chia tai san
chung theo quy dinh tai Diéu 147 ctia B luat TH tung dan sy; diém b khoan 5 Piéu
27 Nghi quyét 326/2016/UBTVQH 14. Anh C dugc trir vao so tién tam tng an phi
so tham da nop.

[10] V& 4n phi phiic thim: Do ban an so tham bj sira nén chi H khong phai chiu
an phi phtic tham theo quy dinh tai khoan 2 Piéu 148 cuia Bo luat T6 tung dan su;
khoan 2 Diéu 29 Nghi quyét 326/2016/UBTVQH 14.

[11] Cac quyét dinh khac caa Ban an so tham khong c6 khang cao, khang nghi
Hoi dong xét xir phiic tham khong xem xét.

Vi cac lé tren;
QUYET PINH:

Can cir vao khodn 2 Pieu 308, Pieu 309 ciia Bé ludt Té tung dan su;

Chép nhan mot phan khang céo cua bi don - chi Bui Thij H.

1. Stra mot phan Ban 4n so tham Hon nhan gia dinh s6: 64/2026/HNGD-ST
ngay 10 thang 4 nam 2026 cua Toa an nhan dan Khu vyc 2, thanh phd Hai Phong.

Can cir vao cdc Piéu 33, 38, 59, 61 ciia Ludt Hon nhén va Gia dinh;

Can cir vao cac Piéu 213, 218, 219 ciia Bo ludat Dan su;

Can cir vao Pieu 147, khodn 2 Diéu 148 ciia Bé ludt To tung dan su; diém b
khoan 5 Diéu 27, khoan 2 Diéu 29 Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang
12 nam 2016 cua Uy ban thuwong vu Quoc hoi quy dinh vé muec thu, mién, giam, thu,
nop, quan ly va sw dung dan phi va 1é phi Toa an.

Xtr: Chap nhan mot phan yéu cu khai kién ctia nguyén don —anh Luong Ping
C vé yéu cau chia tai san chung sau khi ly hon.

2.1. Chia cho anh Luong Dang C % tri gia tai san chung la: 338.076.641 (Ba
tram ba muoi tam triéu khong tram bdy muoi sau nghin sdu tram bon muoi mot)
dong.

2.2. Chia (giao) cho chi Bui Thi H dugc quyén sir dung dién tich dat &
110,85m?, tai thira dat so 48, t& ban d6 so: 268-A-4 duoc giéi han bdi cdc moc
2,3,4,2-1,2; dia chi: Thon D, xa T, huyén A, thanh phé Hai Phong nay 1a thon b, xa
A, thanh pho Hai Phong (Theo Giady ching nhan quyén stir dung dat s6 AL 898746,
s0 vao s6 cap GCN: H706/AL do Uy ban nhan dan huyén A, thanh phd Hai Phong
cap ngay 20/10/2008 dung tén nguoi st dung dat ong Luong Ping Q, ba Nguyén
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Thi N) va dugc quyén sé hitu ngdi nha 02 ting mai bang bé tong cdt thép va cac
cOng trinh xay dung khéc trén dién tich dat 110,85m?.

(c6 so d6 kem theo bdn dn)

3. Chi Bui Thi H ¢6 nghia vu thanh toan cho éng Luong Ding Q, ba Nguyén
Thi N tri gi4 dién tich dat 110,85m? véi so tién 1a 554.250.000 dong (Nam trim nim
muoi bon tri€u hai trdm nam muoi nghin dong).

4. Chi Bui Thi H ¢6 nghia vu thanh toan tién chénh léch tir viéc phan chia tai
san chung cho anh Luong Pang C sd tién 1a 104.224.886 dong (Mot tram linh bon
triéu hai trdm hai muoi bon nghin tdm tram tam muoi sau dong).

Ké tir ngay dng Luong Pang Q, ba Nguyén Thi N, anh Luong Pang C c6 don
yéu cau thi hanh 4n cho dén khi thi hanh xong khoan tién néu trén, hang thang chi
Bui Thi H con phai chiu khoan tién 14i cta s6 tién chua thi hanh an theo murc 1ai sut
quy dinh tai khoan 2 Piéu 357 ctia BO luat Dan sy tuong img va&i thoi gian chua thi
hanh an.

5.1. Ong Luong Pang Q, ba Nguyén Thi N dugc quyén so hitu nha quéan 01
tﬁng, tudng gach, mai ton kém, dién tich xay dung 60m?, 1an truéc quan, dién tich
xay dung 08m?, trén dién tich dat & 515,05m?, tai thira dat s 48, t& ban d6 sb: 268-
A-4, bao gém cac mbc: 1,2,2-1,4,5,6,7,8,1; dia chi: Thén D, xa T, huyén A, thanh
phé Hai Phong nay 1a thon D, xi A, thanh phd Hai Phong (Theo Gidy chimg nhan
quyén str dung dit s6 AL898746, s6 vao sd cAp GCN: H706/AL do Uy ban nhan dan
huyén A, thanh phd Hai Phong cip ngay 20/10/2008 dung tén ngudi st dung dat
6ng Luong Pang Q, ba Nguyén Thi N).

(c6 so do kem theo ban dn)

5.2. Ong Luong Pang Q, ba Nguyén Thi N c6 nghia vu thanh toan cho anh
Luong Bang C so6 tién la: 283.851.754 dong (Hai trdm tdm muoi ba tri¢u tdm tram
nam muoi mot nghin bay tram ndm muoi bon dong).

Ké tir ngay anh Luong Pang C c6 don yéu cau thi hanh 4n cho dén khi thi hanh
xong khoan tién néu trén, hang thang ong Luong Ping Q, ba Nguyén Thi N con phai
chju khoan tién 13i ctia s6 tién chua thi hanh 4n theo mirc 13i suat quy dinh tai khoan
2 Piéu 357 cua Bo luat Dan su tuong ung véi thoi gian chua thi hanh an.

6. Ghi nhan su ty nguyén cua chi Bui Thi H d3 ndp trude sd tién 350.000.000
d6ng tai Bién lai thu tién s6: 0000311 ngay 20/7/2026 ctia Thi hanh 4n dan sy thanh
phé Hai Phong. S tién nay dugc trir vao s6 tién chi Bui Thi H c6 nghia vy thanh
toan cho 6ng Luong Ping Q, ba Nguyén Thi N va anh Luong Ping C.

7. Ong Luong Pang Q, ba Nguyén Thi N va chi Bui Thi H ¢6 trach nhiém dén
co quan nha nude co thim quyén dé lam tha tuc dinh chinh hodc cép lai gidy chimg
nhan quyén st dung dat doi véi dién tich dat duoc quyén sir dung theo quy dinh cia
phap luat.
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8. V& an phi dan sy so tham:

8.1. Anh Luong bang C phai chiu 19.403.832 dong tién 4n phi chia tai san
chung; duogc trir vao sb tién tam Gng an ph1 so thdm d4 nop 1a 7.750.000 dong tai
Bién lai thu tam Ung an phi, 1€ phi Toa &n s6: 0007675 ngay 15/4/2025 ctua Chi cuc
Thi hanh dan sy huyén A (nay la Phong thi hanh an dan sy Khu vuc 2, thanh phd
Hai Phong); anh Luong Dang C con phai ndp s tién an phi so tham 1a 11.653.832
dong.

8.2. Chi Bui Thi H phai chiu 19.403.832 dong tién an phi chia tai san chung.

9. V& an phi phuc tham: Chi Bui Thi H khong phai chiu an phi dan sy phtc
tham. Tra lai chi Bui Thi H s6 tién tam tg an phi phtic tham da nop 12 300.000 dong
tai Bién lai thu tam Gng an phi s6: 0005105 ngay 29/4/2026 ctia Thi hanh 4n déan sy
thanh phd Hai Phong, nhung tam giir dé dam bao viéc thi hanh ban an.

10. Cac quyét dinh khac ciia Ban 4n Hon nhan gia dinh so thim sb:
64/2026/HNGD-ST ngay 10 thang 4 nam 2026 cua Toa an nhan dan Khu vuc 2,
thanh ph6 Hai Phong c6 hi¢u luc phap luat ké tir ngay hét thot han khang céo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trirong hop Bdn dn nay duwoc thi hanh theo quy dinh tai Piéu 2 Lugt Thi hanh
an dan si thi nguwoi dwoc thi hanh an dén sw, ngueoi phdi thi hanh dn dén sw ¢é quyén
thda thudn thi hanh dn, quyén yéu cadu thi hanh dn, tir nguyén thi hanh dn hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Piéu 4, 6 va 7 Ludt Thi hanh dn dan su;
thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh Piéu 34 Lugt Thi hanh dn dan
Sue.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN — CHU TQA PHIEN TOA
- TAND Khu vyc 2 - Hai Phong;

- Phong THADS Khu vuc 2.

TP. Hai Phong;

- Cac duong sy (dé thi hanh);

- Luu: HCTP, HS.

Tran Minh Phuong
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