TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Déc 1ap - Tu do - Hanh phuc

Ban 4n s6: 153/2017/DS-PT
Ngay: 10-10-2017.

VIV Tranh chdp hop dong lién két
sdn xudt va tiéu thu san pham.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Khanh Hung;

Cdc Tham phdan:  1- Ong Mai Thién K¢é;

2- Ong Nguyén Vin Dil.

- Thu ky phién toa: Ong Nguyén Truong Son, Thu ky Toa an nhan déan tinh
Soc Trang.

- Dai di¢n vién kiéng sdt nhdn dan tinh Soc Trang tham gia phién toa: Ba
Nguyén Thi Di€u Hién, Kiém sat vién.

Trong ngay 09 va ngay 10 thang 10 ndm 2017, tai tru s¢ Toa an nhén dan
tinh Soc Trang xét xu phic tham cong khai vy an thu ly s6: 101/2017/TLPT-DS,
ngay 22 thang 8 nam 2017, vé viéc: “Tranh chap hop dong lién ket san xuat va tiéu
thu san pham’.

Do Ban 4n dén sy so thim sd: 23/2017/DS-ST, ngay 10/7/2017 cua Tda an
nhan dan huyén T bi khang cao.

Theo Quyét dinh dua vy an ra xét xa phuc tham sé: 177/2017/QD-PT, ngay
31 thang 8 nam 2017, giita cac duong su:

1. Nguyén don: Ba Thach Thi N (M§ N), sinh nim 1982; Dia chi: 4p A, x4
T, huyén T, tinh Soc Trang (co madt).

Nguoi dai dién theo uy quyén ctia nguyén don: Ong Nguyén Duy S, sinh
nam 1981; Dia chi: ap T, thi tran C, huyén V, tinh Bac Liéu (co madt).

2. Bi don: Ong Danh S1, sinh nim 1969; Pia chi: 4p A, xd T, huyén T, tinh
Séc Trang (co mat).

Nguoi dai dién theo uy quyén cua bi don: Ong Dwong Phén K, sinh ndm
1990; Pia chi: duwong Duong Minh Q, khém T, phuong B, thanh pho S, tinh Soc
Trang (co mat).

3. Nguoi c6 quyén loi va nghia vu lién quan:

3.1. Ba Danh Thi T (ving mat).

3.2. Ong Danh T1 (vang mdr);



3.3. Ong Thach U’ (c6 ma?);

3.4. Ba Thi L1 (ving mdr);

3.5. Ong Lam H1 (vang mdr);

3.6. Ba Dwong Thi Hong L (vang mdt);
3.7. Ba Thi L2 (ving mdt);

3.8. Ong Lam H2 (vdng mdr);

3.9. Ba Thi D (vang mar);

3.10 Ong Thach Huynh N (ving mdf);
3.11. Ong Danh P1 (c6 mat);

3.12. Ba Lam Thi E (vang mdf);

3.13. Ong Danh H (ving mds);

3.14. Ba Dwong Thi Sa V (vang mdf);
3.15. Ong Tran Vin L (vang mdt);
3.16. Ba Danh Thi Vol Na R (ving mdt);
3.17. Ong Tir K (vang mdt);

3.18. BA Ly Thi Chanh T (ving mat);
3.19. Ba Son Thi C (vang mdt)

3.20. Ong Lam D (c6 maf);

3.21. Ba Lam Thi P (ving mat);

3.22. Ba Kim Thi S0 Ry G (ving mdt);
3.23. Ong Danh Si N (vang mdr);

3.24. Ong Lam Thanh T (c6 mdf);
3.25. Ba Nguyén Thi C (ving mdf);
3.26. Ong Danh D (c6 mat);

3.27. Ba Danh Thij Thu S (ving mait);
3.28. Ong Ly Xiéu P (c6 mdf);

3.29. Ba Thach Thi B (vang mdf);

3.30. Ong Thach C (ving mat);

3.31. Ba Thach Thi Thay H (vang mdt).
Cung dia chi: ap A, xa T, huyén T, tinh Séc Tring.
3.32. Ong Danh S2 (vang mdt);

3.33. Ba Danh Thi V (c6 maz);

3.34. Ba Son Thi S (ving mdt);

3.35. Ong Danh T2 (vdang mdt);



3.36. Ong Cao Vin D (vang mdr);

3.37. Ba Thach Thi Q (ving mdt);

3.38. Ba Kim Thi S (ving mar);

3.39. Ong Danh K (véing mdt);

3.40. Ong Danh P2 (c6 mdt);

3.41. Ba Mai Thanh L (vang mat);

3.42. Ong Danh R (viang mdf);

Cung dia chi: ap B, x T, huyén T, tinh Soc Trang.

3.43. Ong Thach H (vang mdf);

3.44. Ba Danh Thi L1 (ving mdf);

Pia chi: 4p B, xa T, huyén T, tinh Soc Trang.

3.45. Ong Danh C (vdng mdf)

3.46. Ba Danh Thi L2 (ving mdf).

Cung dia chi: ép A, xa T, huyén T, tinh Soc Trang.

4. Nguoi khang cao: Nguyén don ba Thach Thi N.

NOQI DUNG VU AN

Theo an so tham va cac tai liéu, chung ctr c6 trong hd so, ndi dung vu an nhu sau:

Theo don khoi ki¢n 21/2/2016, quda trinh gidi quyét va tai phién toa nguoi dai
dién hop phap theo uy quyén cua nguyén don Thach Thi N, ong Nguyén Duy S
trinh bay nhuw sau:

Vao ngay 25/01/2016, ong Danh S1 c6 ky hop dong véi Pai Iy My N ban
loai lua RVT trén dién tich dat 1a 158 cong tAm cdy véi san luong tam tinh 1a 158
tan (158.000 kg), gia 5.200 dong/ lkg. Trude khi thu hoach lua, ngay 28/02/2016
ong S1 ¢o6 bao trude cho ba N dé thoa thuan gia thu mua va thyc hién hop dong,
nhung budi hop ngay 29/02/2016 cac bén khong thong nhat duogc gia ban lUa,
hguyén nhan do phia ba N dua ra gia 1a 6.200 dong, con bén ong S1 dua gia la
6.300 dong/kg. Sau khi ket thuc phién hop, t0i cung ngay ba N c6 cho nhan vién
di¢n thoai bao cho ong Danh S1 dong y mua lia RVT cua ong S1 voi gia 5.750
dong/kg lua (gia thi truong 1a 6.300d6ng/kg lua), 6ng S1 khong dong ¥ nén nguyén
don c6 dién thoai cho 6ng Ly Hoa S la chu tich x& T, nguoi xac nhan hop dong
tham gia giai quyet. Lua dugc thu hoach lam 02 lan, lan dau la ngay 077/3/2016 va
lan hai ngay 08/3/2016, Ong Danh S1 khong thyc hién hop dong cu thé 1a vi pham
thoi han bao trude “it nhdt la 05 ngdy trudc ngay thu hogch™ va khong ban Lla
cho nguyén don nhu d3 cam két la vi pham Diéu 2, Piéu 4 Hop dong ngay
25/01/2016. Theo Diéu 4 quy dinh “néu bén bin khéng ban Liia nhw dd cam két thi
bén ban phai chiu trach nhiém bog thwong cho bén mua 5.000 a”ong/]kg nén
nguyén don c6 don khoi kién yéu cau bude ong Danh S1 boi thuong tién vi pham
hop dong duoc tinh 1a 158.000 kg x 5.000 dong/kg thanh tién budc boi thuong la
790.000.000 dong. Tuy nhién, day la san luong du doan trudc nén tai Toa nguyén
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don co thay d6i yéu cau 1a budc bi don S1 phai boi thuong trén san lugng laa RVT
thue té thu hoach cua dién tich dat di nhan dau tur san suat 14 136.675 kg, thanh tlen
13 683.375.000 dong va dong y giam 20% trén s tién yéu cau, phan con lai yéu cau
6ng S1 phai bdi thuong 1a 546.700.000 dong. Di véi tién lua gidng va 50.000.000
ddng, 6ng S1 di thanh toan xong.

Qud trinh giai quyét, tai phién toa bi don Danh S1 va nguwoi dai dién hop
phdp theo uy quyén ciia bi don, éng Dwrong Phdn K trinh by nhu sau:

Ong S1 thira nhan c6 ky hop dong ngay 25/01/2016 véi My N vé bao tiéu lta
RVT, nhung viéc ky két hop dong 1a dai dién cho 22 ho trong T6 hop tac tu phét do
6ng S1 dimg dau, tinh ludn ho 6ng S1 1a 23 ho. VE yéu cau doi bdi thudng vi pham
hop dong ba N dit ra, 6ng S1 khong dong ¥ véi 1y do 1a bi don d3 thuc hién dung
thoa thuan hop ddng. Chinh xac 13 vao ngay 28/02/2016, éng S1 di béo trude thoi
gian thu hoach cho ba N theo thoéa thuan ghi trong hop dong ky két ngay
25/01/2016 va sau khi thong bao 02 bén thuong lugng tién hanh thoéa thuan hop vao
ngay 29/02/2016, tai cudc hop bén to hop tac c6 6ng S1 va 22 ho dan cung voi ba N
thuong lugng mirc gia laa RVT trén thi truong dé chét gia thu mua cua bén A (M
N) d6i v6i san luong lua do bén B (0 hop tac ciia bi don Danh S1) san xuat. Tai
thoi diém md phién hop thi truong gia IGa 1 6.300 dong/kg lUa twoi nén can cir
Piéu 4 Hop dong ngay 25/01/2016 “Néu gid lia thi truong cao hon 5.200 dong/kg
tir 100 dong thi mikc chénh léch dwoc chia déi” thi gia nguyén don mua san luong
laa cta bén bi don phai 1a 5.750 dong (5200 ddng/kg + 550 dong/kg). Tuy nhién,
tai phién hop ngay 29/02/2016, ba N chi déng y thu mua véi gia 5.700 d/kg, bi don
va cac thanh vién trong t6 hop tac yéu cau ba N dinh gia thu mua 13 5.750 dong/kg
trén co so gia thi truong 6.300 déng/kg lua nhung ba N khong dong ¥ va ndi “bdn
ai dwoc thi ban”.

Tai phién hop hai bén thuong luong tién hanh hop lai vao ngay 01/3/2016,
dén ngay hop khi cac ho dan tap trung tai nha 6ng S1 cho doi nhung khong thay ba
N dén. Do d6, bi don da thuc hién ding nghia vu bao trudc nhung hai bén khong
thoa thuan dugc gié lua, ba N khong thu mua san lugng 1aa thoa thuén bao ti€éu nén
cac thanh vién trong t6 hop tac cua bi don tim thuong 14i 1a ba Lé Thi H ban ra voi
gia 6.400 dong/kg.

Cdc 1oi khai trong qud trinh gidi quyét va tai phién toa nguwoi cé quyén loi,
nghia vu lién quan ba Danh Thi T trinh bay nhu sau: Ba la mdt trong nhirng ho
nam trong T6 hop tac ctia ong Danh S1 va khi 6ng S1 ky hop dong ban lua cho ba
N 14 dai dién cho t6, moi trach nhiém 13 ctia T6 phai chiu. Ngay 29/02/2016, ba c6
tham gia hop cua T véi My N nhung trong luc hop bén My N dua ra gia 6.200
ddng/kg con bén Tb hop tac dua gia 1a 6.300 ddng/kg, ba N khong ddng ¥ gia laa
6.300 dong/kg dé chia doi chénh léch thanh 5.750 dong/kg. Co hen hom sau hop
tiép nhung khi ba va moi nguoi dén nha 6ng S1 doi khong thdy ba N dén va lac hop
trude d6 ba N co nodi “khong chiu, ban cho ai thi ban” nén ba khong dong ¥ tiép tuc
ban cho ba N, tim nguoi mua khac 1a Lé Thi H ban vao ngay 05/3/2016 voi gia
6.400 d/kg sb laa cat ciia 03 cong tAm cdy tham gia to hop tac 14 2.400 kg.

Nguoi ¢é quyeén loi, nghia vu lién quan ong Danh T1 vang mat nhung co loi
khai trong qud trinh gidi quyét nhw sau: Viéc 6ng S1 ky hop dong bao tiéu laa tuoi
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v6i ba N 14 thay mat cho 22 ho dan ky két, khong 1ap bang vin ban nhung dng
thdng nhat dé 6ng S1 1am dai dién ky két hop ddng. Céac ho co ky tén vao danh sach
nhan lua giéng va tién dau tu trude cia ba N, tir khi ky hop dong 6ng ludn thuc
hién nghia vu ctia minh. Tuy nhién, khi dén thu hoach thi ba N khéng ddng ¥ mua
theo gia thi truong va ba chi dua ra gia 6.200 ddng/kg, trong khi d6 gia thi trudng
1a 6.400 ddng/kg nén dng khong thdng nhit va ban lua ra bén ngoai.

Nguoi c6 quyén loi, nghia vu lién quan éng Thach U ving mdt nhung c6 1oi
khai trong qua trinh gidi quyét nhuw sau: Toi ¢6 1am to tuong trinh véi ndi dung co
tham gia to hop tac cua 6ng S1 1a 04 cdng, san luong thu hoach la 3.500kg nhung
khong co uy quyén hodc nhd ong S1 ky hop dong bao tiéu laa véi ba N. Thoi gian
cit lta t01 khong nh¢ chinh xdc la khoang ngay 06 hoac 07/3 gi d6 va sau khi cit
quyet dinh ban lua cho nguoi khac, 6ng S1 khong ¢y kién con nguoi mua laa thi
& Tién Giang. Truong hop c6 trach nhiém boi thudong hop dong xay ra thi toi dong
y, 6ng S1 khong duoc hudng loi tir viéc ndy nén budc 6ng S1 boi thuong thi khong
dung, trach nhiém boi thuong 1a cua cac ho dan.

Ngueoi c6 quyén loi, nghia vu lién quan ba Thi L1 vang mdt nhung cé 101 khai
trong qud trinh gidi quyét nhw sau: Ong S1 ky hop dong bao ti€u lua twoi voi ba N
1a thay mat cho 22 ho dan ky két, ba déu thong nhat dé ong S1 lam dai dién ky két
hop dong va cac hod ¢ ky tén vao danh sach nhan lua gidng, tién dau tu trude cia
ba N. Pén thu hoach thi ba N khong dong ¥ mua theo gia thi trudng ma chi dua ra
gia 6.200 dong/kg, trong khi d6 gia thi truong 1a 6.400 dong nén ba khéng thong
nhat va ban lta ra bén ngoai.

Cdc 101 khai trong qud trinh gidi quyét va tai phién toa ciia ngudi c6 quyén
loi, nghia vu lién quan éng Lam H1 trinh bay nhw sau: HO éng c6 tham gia t6 hop
tac cua 6ng Danh S1 07 cong dat nhan giéng lam laa RVT 1a 07 cbng va khi thu
hoach dugc 5.950 kg. Viéc nhan lua gidng 1a do ong biét viéc ong S1 Ky hop dong
bao tiéu lia twoi voi ba N va dong v voi viée do, giita ong va ong S1 khong lap
bang van ban nhung co ky tén vao danh sach nhén lta giéng va tién dau tu trudc
ctia ba N. Gan dén ngay thu hoach, t6 c6 mé cudc hop c6ba N dé thoa thuan gia va
ba N dua ra gia 6.200 dong, con bén t6 dua gia 6.300 dong tinh chénh léch 13 hon
thua 50 dong/kg. Hai bén khong thoa thuan duoc, ba N c6 néi hom sau hop lai
nhung ong dén nha ong S1 doi khong thay ba N, khong théng nhat va ban lia ra
bén ngoai gia 6.400 dong/kg.

Ong tham gia t6 hop tac, déng ¥ ong Sl la to truong ky hop dong véi ba N
nén co trach nhiém, déng ¥ chiu nhung phan yéu cau cta ba N, 6ng khong dong ¥
do khéng c6 lam sai.

Nguoi c6 quyén loi, nghia vu lién quan ba Danh Thi Hong L ving mdt nhiung
c6 101 khai trong qud trinh gidi quyét nhw sau: Ong S1 ky hop ddng bao tiéu lGa
tuoi v6i ba N 13 thay mat cho 22 ho dan ky két va ba thong nhat dé ong S lam dai
dién, cac ho co ky tén vao danh sach nhan lua giéng va tién dau tu trude cia ba N.
Ba luon thyc hién nghia vu ctia minh nhung dén thu hoach thi ba N khong dong y
mua theo gia thi truong va dua ra gia 6.200 dong nén ba khong théng nhat va ban
IUa ra bén ngoai.



Cdc 1oi khai trong qud trinh gidi quyét va tai phién toa ngwo“i c6 quyén loi,
nghia vu lién quan ba Thi L2 trinh bay nhw sau: Ho cua ba tham gia T hop tac cia
6ng Danh S1 02 cong, cit lua thu hoach duoc 1. 600keg. Phan ong S1 ky hop dong
ban lGa cho ba N thi ba duoc biét, 6ng S1 ky cho T6 néu co vi pham dong y chiu
trach nhiém boi thudng chung. Con My N, khi hop dua ra gia 6.200 dong/kg con
bén ba dua gia 1a 6.300 dong/kg, ba N khong dong ¥ va ngay hom sau ba N ciing
khong dén hop nén ba khong dong ¥ tiép tuc va ban ra ngoai.

Nguoi c6 quyén loi, nghia vu lién quan ong Lam H2 vang madt nhung co loi
khai trong quda trinh gidi quyét nhw sau: Vo o ong c6 noi tham gia t6 hop tac 02 cong
dat, 1am va cat lta dugc 1.600 kg. Viéc cam két ban laa cho ba N, ong khong biét
do vo di hop va dng nghe ndéi khong thoa thuan duogc gia nén khéng ban cho ba N,
tranh chap cta ba N 6ng khong r& nén khong c6 ¥ kién va cho vo 1a Thi L2 quyét
dinh.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Thi D ving mdt nhung c6 10i khai
trong quda trinh giai quyét nhuw sau: Toi c6 1am tuong trinh gii Toa an nhung qua
lau qua khoéng nhé noi dung chinh xac. Phan dat tham gia t6 hop tac ong S1 1a 05
cong va thu hoach duoc 950kg/cong. Pbi véi viée tly quyén hay nho 6ng S1 di ky
hop dong bao tiéu lta véi ba N 1a khdng c6, con hop ngay 29/2/2016 toi khong
tham gia nhung khi quyét dinh ban lta cho ngudi khac, ong S1 khong ¢6 ¥ kién gi
con viéc nguoi mua lua cua toi thi t61 khong nhé vi ho 1a ngudi mua dao. Toi
khong dong y bdi thuong vi do ba N khéng chiu thuc hién dung théa thuan ban dau
la chia doi gia chénh 1&ch.

Nguoi ¢é quyén loi, nghia vu lien quan ong Thach Huynh N vang mat nhung
c6 101 khai trong qud trinh gidi quyét nhw sau: Ong S1 ky hop dong bao tiéu Lua
tuoi voi ba N 1a thay mét cho 22 ho dan ky két, 6ng théng nhat va co ky tén vao
danh sach nhan Lua gi6ng, tién dau tu trude cua ba N. Tuy nhién khi dén thu hoach
thi ba N khong dong ¥ mua theo gia thi truong nén 6ng khong thong nhéat va ban
IUa ra bén ngoai.

Nguoi ¢é quyén loi, nghia vu lién quan 6ng Danh P1 va ba Lam Thi E ving
mdt nhung cé 1oi khai trong qud trinh gidi quyét nhir sau: To6i cb 1am tudng trinh
gui Toa an nhung noi dung thi t6i khong nhé r8. Nay t6i xac dinh lai sy viéc sau:
T6i va vo co tham gia to hop tac ong S1 dién tich 1a 04 cong, thu hoach dugce la
3.200kg. Pdi véi viéc uy quyén hay nho 6ng S1 di ky hop d6ng bao tiéu lta voi ba
N la khong cé va Kkhong ddng ¥ boi thuong vi chung toi khong c6 ky hop dong voi
ba N. Néu ba N dong y mua voi gia 6.300d/kg thi ching t6i di dong ¥ ban.

Cdc 107 khai trong qud trinh gidi quyét va tai phzen toa nguoi co quyén loi,
nghia vu lién quan 0ng Danh H trinh bay nhw sau: Ong c6 tham gia to hop tac cua
6ng Danh S1 14 2,5 cong tam ciy trong lia RVT; ¢6 nhan giéng va tién ban dau dé
lam rudng. Vi dién tich dat trén ong thu hoach dugc 2.250kg, phan ong S1 ky hop
ddng ban laa ciia T6 hop tac cho ba N thi 6ng dugc biét va dong ¥ chiu trach nhiém
chung néu vi pham hop dong. Trudc khi cat lia hop chdt gia, ba My N dua ra gia
6.200 dong/kg, con bén To hop tac dua gid 1a 6.300 dong/kg va cua d6i ba N phai
mua 13 5.750 dong/kg, ba N khong dong ¥ va hen trao doi lai hém sau nhung moi
ngudi dén doi, ba N khong dén, ong ban lua ra ngoai.
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Nguoi c6 quyén loi, nghia vu lién quan ba Danh Thi Sa V vang mdt nhung cé
1oi khai trong qud trinh gidi quyét nhw sau: Ong S1 ky hop ddng bao tiéu lua twoi
v6i ba N 1a thay mit cho 22 ho dén, ba thdng nhat dé 6ng S1 1am dai dién va ho co
ky tén vao danh sach nhan Lua giéng, tién cua ba N. Dén thu hoach thi ba N khong
ddng y mua theo gia thi truong nén ba khong thdng nhat va ban la ra bén ngoai.

Cac loi khai trong qud trinh gidi quyét va tai phién toa nguoi co quyen loi,
nghia vu lién quan ong Trdn Van L trinh bay nhuw sau: Ong co6 tham gla To hop tac
ctia ong Danh S1 dé nhan gidng va tién dau tu cua 02 cong tam cay dét trong lta
RVT, dién tich nay 6ng thu hoach dugc 01 cong la 900kg. Con 6ng S1 co thay T6
ky hop d6ng ban lta cho ba N thi éng duge biét va déng ¥ chiu trach nhiém chung
néu vi pham hop dong, nhung phan yéu cau cua ba N thi ong khong dong v do khi
hop ba My N dua ra gia 6.200 dong/kg thip hon gia tri trudong bén to hop tac dua
gia 1a 6.300 dong/kg va sau d6, ba N hen hom sau dén trao d6i lai nhung khi moi
nguoi dén doi, khong thiy ba N dén nén ong ban lua ra ngoai.

Nguoi ¢é quyén lgi, nghia vu lién quan ba Danh Thi Vol Na R ving mdt
nhiung cé 107 khai trong qud trinh gidi quyét nhwr sau: Toi va chong 1a ong Luom
tham gia vao T6 hop tac cua 6ng S1 véi dién tich lta 1a 2 cong, c6 nhan giong va
tién dé trong lta RVT thu hoach khoang 900kg/cong. Gia dinh t6i khéng ban IGa
duoc cho ba N do nghe chong t6i néi lai 1a ba N khong chon chia doi gia tién chénh
1éch nhu thoa thuan ban dau nén khong ban IGa cho ba N.

Cdc 161 khai trong qud trinh gidi quyét va tai phién toa nguoi cé quyén loi,
nghia vy lién quan ong Tur K trinh bay nhir sau: Gia dinh ong c6 03 cong dat tham
gia to hop tac cua 6ng Danh S1. Vu lua tranh chap ong c6 nhan giéng, tién dé canh
tac va phan dat tham gia T6 hop tac nay ong thu hoach duoc 01 cong 13 900kg. Chd
Ong S1 ky hop dong ban lta cho ba N Ia 6ng biét va ddng ¥ chiu trach nhiém chung
néu vi pham hegp dong, con ba N yéu cau thi ong khong dong ¥ do ba My N mua
gia 6.200 dong/kg thap hon gia tri trudng bén to hop tac dua gia la 6.300 dong/kg
Sau d6, ba N hen hém sau trao d6i lai nhung khi moi ngudi dén doi thi khong thay
ba N dén nén 6ng maoi ban lua ra ngoai.

Nguoi ¢é quyén loi, nghia vu lién quan ba Ly Thi Chanh T ving mdt nhung
c6 1oi khai trong qud trinh gidi quyét nhw sau: Toi ¢ tham gia T hop tac cla 6ng
Danh S1 véi dién tich 1a 3 c¢éng va san luong thuc té khi thu hoach duoc 1a
2.700kg, phan khéc 13 t6i co6 nhd 6ng S1 dai dién di ky hop déng véi ba N trong
viéc bao tiéu lta va 6ng S1 ¢ ndi cho tdi biét trach nhiém khi di ky hop dong bao
tiéu 12 néu vi pham hop dong thi phai bdi thuong. Hop ngay 29/2/2016, t6i khong
nhd c¢6 tham gia hay khong? nhung 6ng S1 khong c6 bao cho t6i biét viéc ba N
ddng ¥ thu mua lua voi gia 6.300d/kg. Ngay thu hoach lua thi khong nhé nhung toi
1a ngudi quyét dinh ban lua cho nguoi khac, 6ng S1 khong c6 ¥ kién. Toi thong
nhat v6i ong S1 néu vi pham trach nhiém boi thuong 14 cia thanh vién T6 hop tac
vi quyét dinh 1a cta cac ho dan, ong S1 chi dimg ra dai dién cho T6 hop tac chu
khong c6 quyét dinh, con yéu cau ctia ba N thi t6i khong dong v do 15i 1a ctia ba N
khong phai toi.

Cdc 1oi khai trong qud trinh gidi quyét va tai phién toa ngwoi c¢é quyén loi,
nghia vy lién quan ba Son Thi C trinh bay nhw sau: Ba tham gia td hop tac ciia 6ng
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S1 03 cong dat trong lta nhung khi thu hoach do bi chudt cin chi ban duoc 1a
3.300.000 dong, gi4 ban 13 6.400 dong/kg. Phan ong S1 ky hop ddng véi My N, ba
dong ¥ va chip nhan chju trach nhiém chung nhung yéu cau cua My N, ba khéng
ddng y do My N tra gia khong dang nén phai ban cho ngudi khac.

Cdc 107 khai trong qud trinh gidi quyét va tai phzen toa nguoi co quyén loi,
nghia vu lién quan 6ng Lam D trinh bay nhur sau: Ong c6 tham gla t6 hop tac cua
6ng Danh S1 1am rudng 07 cong, cat duoc 01 cong la 900kg Vé viéc 6ng S1 ky
hop dong ban laa cho ba N 1a dai dién cho T6, ong dong ¥ viéc ong S ky hop dong
va chiu trach nhiém chung néu c6 vi pham hop dong Ba N yeu cau thi ong khong
ddng ¥, Iy do 1a ba My N mua gia 6.200 dong/kg thap hon gia bén t6 hop tac dua
gia la 6.300 dong/kg va viéc ba N hen hom sau trao d6i nhung khong dén nén 6ng
moi ban Lua cho khac.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Lam Thi P vang mdt nhung c6 1oi
khai trong qud trinh gidi quyét nhw sau: Ong S1 ky hop dong bao tiéu lua twoi véi
ba N 14 thay mat cho 22 hd dén, ba thong nhat dé 6ng S1 1am dai dién ky hop dong.
Pén thu hoach thi ba N khong dong ¥ mua theo gia thi truong 6.300 dong ma chi
dua ra gia 6.200 dong nén khong thong nhat va ban lia ra bén ngoai.

Nguoi ¢é quyén loi, nghia vu lién quan ba Kim Thi S6 Ry G va éng Danh Si
N vang mdt nhung cé 10i khai trong qud trinh gidi quyét nhw sau: T twong trinh
ngay 20/4/2016 la do ching t61 tu lam nhung lau qua t61 khong con nhé ndi dung
nhu thé ndo. Chiing t6i xac dinh c6 tham gia T hop tac cia ong Danh S1 véi dién
tich 14 2,5 cong trong laa RVT, san luong thu hoach 1a 2.250kg lua nhung khong c6
iy quyén cho ong S1 di ky hop ddng bao tiéu laa tuoi. Sau ngay hop 29/02/2016 co
viéc thoa thudn gid lta gitta ong S1 véi ba N 1a 6.300d/kg thi khong nghe nodi
nhung néu dugc gia lta 6.300d/kg thi vo chong chung t6i s& ban cho ba N. Ching
t6i 1a nguoi quyét dinh ban lta cho ngudi khac, 6ng S1 khong c6 ¥ kién con phan
6ng S1 trinh bay vé viéc néu cé trach nhiém boi thuong hop dong xay ra thi trach
nhiém bdi thuong 1a cua cac ho dan, t61 dong ¥ vi 6ng S1 khong co huong loi gi tur
viéc nay. Pbi v6i yéu cau cua ba N, chung toi khong dong ¥.

Cdc 1oi khai trong qud trinh gidi quyét va tai phién toa ngwoi cé quyén loi,
nghia vu lién quan 6ng Lam Thanh T trinh bay nhw sau: Ong tham gia 02 T6 hop
tac tu phat, td cua ong S1 tham gia véi dién tich 30 cong dat thu hoach dugc
27.000kg va 1a thu ky cua to, ong S1 ky hop ddng v6i My N 1a dai dién cua té nén
cO vi pham x4y ra 6ng déng ¥ chiu trach nhiém bdi thudng chung. Déi voi yéu cau
cua ba N, ong khong chép nhan do ngay hop chét gia bén ba N dua ra gia thap hon
gia thi truong, bén t6 co moi ngudi 1ay coc 6.300 dong/kg RVT lam ching nhung
ba N khong ddng v va ngay sau ba N khong dén hop nhu d hen nén sau khi thu
hoach c6 20 ho dua lua dén nha éng S1 tap hop ban cho ba H. Viéc ban khong ldy
coc trude do trude d6 to hop tac khac ma 6ng tham gia c6 hop dong vaéi ba H 140
cong.

Cac loi khai trong qud trinh giai quyét va tai phién toa nguwoi cé quyén loi,
nghia vu lién quan ba Nguyen Thi C trinh bay nhw sau: Ba va ong T c6 tham gia t6
hop tac ctia ong S1 nén dong y viéc ong S1 ky hop dong véi My N, dong ¥ chiu



trach nhiém néu c6 vi pham hop ddng nhung phan ba N yéu cau thi khong dong v,
nguyén nhan la ba N khong chot gia theo gia thi truong.

Nguoi ¢é quyén loi, nghia vu lién quan ba Danh Thi Thu S vang mdt nhung
c6 101 khai trong qud trinh gidi quyét nhuw sau: Toi nghe chdng noi 1a ¢ nhan giéng
vé lam, khi d6 thi 1am 12 cong con thu hoach dugc bao nhi€u thi téi khong nhd.
Chung téi khéng ban Ida cho ba N vi khong thoa thuan dugc gia.

Ngueoi ¢é quyén loi, nghia vy lién quan 6ng Danh D vang mat nhung co loi
khai trong qud trinh gidi quyét nhw sau: Toi 1a hd nam trong t6 hop tac cia ong
Danh S1. Ngay 29/02/2016, t6i c6 tham gia hop v6i My N nhung khong thng nhat
gia mua ban do My N chi df)ng ¥ gia 6.200 dong/kg, sau d6 toi ban cho ba Lé Thi
Huong 12 cong dugce 10.800 dong/kg vai gia 6.400 dong/kg Ong S1 ky hop dong
bao tiéu lua tuoi véi ba N 14 thay mit cho 22 ho dan va 6ng thdng nhat dé ong S1
lam dai dién.

Nguoi ¢6 quyén loi, nghia vu lién quan 0ng LY Xiéu P va ba Thach Thi B
vang mdt nhung qud trinh gidi loi trinh bay nhw sau: TOi ¢6 lam tuong trinh giri
Toa an nhung ndi dung thi t61 khong nhé rd. Nay xac dinh lai chdng toi co tham gia
to hop tac 6ng S1 dién tich 1a 07 cong va san lugng thu hoach duogc la 5.740kg
nhung chung t6i khong c6 Gy quyén hay nho 6ng S1 dai dién ky hop dong gi véi ba
N. Sau cudc hop chdt gid khéng nghe noi viée 6ng S véi ba N ¢o thoa thudn lai gia
mua lGa 13 6.300 dong, chir néu biét thi t6i s€ ban cho ba N. T61 khong nho 16 ngay
cat It chi nhé sau ngay 29/2/2016 mot tuan va do toi la nguoi quyét dinh ban lua
cho nguoi khac, ong S1 khong co ¥ kién. Chung toi dong y boi thuong néu co trach
nhiém boi thuong vi viée ban lta cho nguoi ngoai 1a do ching t6i quyét dinh. Phan
ba N khong dong ¥ bdi thuong do ba N 13 ngudi khong gitr ding thoa thuan 1a chia
doi gia chénh 1€ch theo gia thi truong.

Nguoi ¢6 quyén loi, nghia vu lien quan ong Thach C va ba Thach Thi Thiy
H vdng mdt nhung qud trinh gidi quyét cé trinh bay nhw sau: Ti c6 lam tudng
trinh vao ngay 20/4/2016 gtri Toa an va nay xac dinh lai sy viéc chiing téi co tham
gia t0 hop tac ong S1 dién tich 1a 08 cong, thu hoach dugc khoang 7.200kg nhung
khong c6 ty quyén hay nho 6ng S1 di ky hop dong bao tiéu lua véi ba N. Riéng
viéc thoa thuan duoc gia laa 6.300d/kg giita 6ng S1 vai ba N khong nghe noi, néu
c6 nghe toi ciing khong ban cho ba N vi cang vé sau gia lia cang 1én cao. To1 la
ngudi quyét dinh ban Ita cho nguoi khac, ong S1 khong co y kién va t6i théng nhat
v6i 6ng S1 néu vi pham hop dong thi thanh vién T6 hop tac bdi thuong vi quyet
dinh 1a cua cac ho dan, ong S1 chi dung ra dai dién cho T4 hop tac. Ba N yéu cau,
chiing t6i khong dong ¥ do 15i thudc vé ba N khong phai chiing toi.

Nguoi c6 quyén loi, nghia vu lién quan éng Danh S2 vang mdt nhung qua
trinh gidi quyét c6 trinh bay nhw sau: Toi c6 1am tudng trinh giri Téa an nhung ndi
dung thi t6i khéng nhé 18, nay xac dinh lai su viée 14 t6i va vo c6 tham gia T6 hop
tac 6ng S1 dién tich 13 07 cong thu hoach dugc 1a 6.300kg nhung khong ty quyén
hay nho 6ng S1 dai dién ky hop dong voi ba N. Va sau ngiy hop 29/2/2016, 16i
khong nghe ndi ba N ddng y mua lua véi gia 6.300 d/kg va ¥ kién cua 6ng Sl la
néu c6 trach nhiém boi thuong hop dong xay ra thi trach nhiém thudc vé cua cac ho
dan, tdi khong dong y do khéng c6 ky hop dong vai ba N.
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Cdc 107 khai trong qud trinh gidi quyét va tai phién toa nguoi co quyen loi,
nghia vu lién quan ba Danh Thi V trinh bay nhu sau: Ba va chdng co tham gia T6
hop tac ctia 6ng Danh S1 dé nhan gidng 1am lua RVT 1a 07 c6ng va cudi vu thu
hoach dugc 1 6.300kg. Trong td hop tac, 6ng S1 cd ky hop ddng bao tiéu Lua tuoi
v6i ba N va viéc 1am cua 6ng S 13 thay mit cho may ho déan trong t6 nén ba dong y
viée ky két ndy, ddng ¥ s& chiu trach nhiém boi thudng chung véi t6 khi c6 vi pham
hop ddng. Ché ba N yéu cau, ba khong déng ¥ do ba N thoa thuan gid mua chi
6.200 dong thap hon gia bén ngoai 6.300 dong ma t6 dua ra nén khi cua d6i 16 50
ddéng méi khong ban laa.

Cdc loi khai trong qud trinh gidi quyét va tai phién toa nguoi cé quyen loi,
nghia vu lién quan ba Son Thi S trinh bay nhw sau: Ba va chdng c6 tham gia t6 hop
tac ctia 6ng Danh S1 dé nhan giéng lam laa RVT 1a 02 cdng va véi dién tich nay
khi thu hoach duoc 1a 1.600kg. Vé To hop tac, 6ng S1 ¢6 ky hop dong bao tiéu Lua
tuoi v6i ba N 1a thay mit cho may ho dan trong to nén ba dong ¥ viéc ky két nay va
s& chiu trach nhiém chung véi té néu vi pham hop dong. Pbi véi yéu cau cua ba N,
ba khong dong y do ba N ¢6 16i.

Nguoi c6 quyén loi, nghia vu lién quan éng Danh T2 ving mdt nhung qud
trinh gidi quyét trinh bay nhw sau: Toi khong cod ky to tuong trinh nao va ciling
khong c6 guri cho Toa an nhung t0i co tham gia t0 hop tac cua ong S1 voi dién
khoang 02 cong tim cay trong lta RVT, ¢6 nhan gidng va tién ho tro va cudi vu thu
hoach duoc khoang 800kg/cong. Sau khi thu hoach t6i 1a nguoi quyét dinh ban lua
cho nguoi khac chir ban cho ba N do khong thoa thuan duoc gia, 6ng S1 khéng co
¥ kién con phan ong S1 trinh bay vé viéc néu co trach nhiém bdi thuong hop dong
xay ra thi trach nhiém 1a ctia cac ho dén, t6i khong dong y. Do khi tham gia to hop
tac vo chong t0i khong c6 uy quyén cho éng S ky két hop dong gi hét.

Nguoi ¢é quyén loi, nghia vu lién quan éng Cao Vin D va ba Thach Thi O
vang mdt nhung quda trinh gidi quyét c¢é trinh bay nhw sau: Chlng t6i khong nhé co
lam tuong trinh vao ngay 20/4/2016 gui Toa an hay khong nhung nay xac dinh lai
su viéc 1a ching t6i ¢6 tham gia T6 hop tac 6ng S1 dién tich 1a 06 cong, thu hoach
dugc khoang 5.005kg. Tham gia To hop tac nhung khong iy quyén hay nho ong S1
di ky hop dong bao tiéu laa véi ba N. Sau ngay hop 29/02/1016, t6i khéng nghe noi
viéc thoa thuan lai gid lta gitra 6ng S1 vai ba N 1a 6.300d/kg va tir sau ngay
29/2/2016 vg chong toi khong co gip ba N dé thoa thuan gia mua ban lta. T6i la
ngudi quyét dinh ban laa cho nguoi khac, 6ng S1 khong c6 v kién con phan ong S1
trinh bay néu c6 trach nhiém bdi thudng hop dong xay ra thi t6i dong ¥.

Cdc 107 khai trong qud trinh gidi quyét va tai phién toa ngwoi c¢é quyén loi,
nghia vu lién quan ba Kim Thi S trinh bay nhw sau: Ba dong ¥ c6 tham gia t6 hop
tac 6ng S1 dién tich 1a 06 cong, san luong thu hoach dugc 1a 3.900kg va sb lua nay
d3 ban ra ngoai. Ong S1 ky hop dong véi My N dé ban lua 1a ky cho to nén dng S1
noi trach bdi thudng do 1am sai 1a cia t6, ba dong ¥ chiu trach nhiém trong trudng
hop 1am sai hop déng. Cho ba N yéu cau, ba khong dong ¥ do ngudi sai 1a My N.

Nguoi ¢6 quyén loi, nghia vu lién quan éng Danh K vang mdt nhung qud
trinh giai quyét co trinh bay nhw sau: To61 c6 lam tudng trinh giri Toa an nhung
khong nhé 16 ndi dung, nay xac dinh lai sy viéc 1a to1 va vg ¢6 tham gia to6 hop tac
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ong S1 dién tich la 06 céng, san lugng thu hoach dugc 1a 3.900kg. Viéc 6ng S1 ky
hop ddng v6i My N, t6i khong c6 uy quyén hay nhod éng S1 dai dién va khong tham
gia hop théa thuan gia laa véi ba N vao ngay 29/02/2016. Ban than to61 nhdp vién
nén vo toi nghe ong S1 nodi hop dong di bii bo va ban laa cho ai thi ban, gia dinh
can tién tri bénh nén vo t6i quyét dinh ban cho nguoi khac. Theo y kién cta 6ng S1
1 trach nhiém boi thuong thudc vé cac ho dan, t6i khong dong y.

Cac loi khai trong qud trinh gidi quyét va tai phién toa ngu’o’z o quyén loi,
nghia vy lién quan 0ng Danh P2 trinh bay nhu sau: Ong c6 tham gia t6 hop tac 6ng
S1 dién tich 1a 08 cong, c6 nhan giéng va tién dé trong laa RVT va da thu hoach
duoc khoang 6.800kg nhung do ba N va to thoa thuan gia khong duogc, ong quyét
dinh ban lua cho ngudi khac. Viéc ong S1 trinh bay vé truong hop c6 trach nhiém
bdi thuong hop dong xdy ra 1a trach nhiém cta cac hd dén, toi dong ¥ nhung véi
yéu cau cia ba N, t6i khong dong y vi 16i 1a do ba N khong chap nhan gia thi
truong chir phai chung toi.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Mai Thanh L vang mat nhung qud
trinh giai quyet c6 trinh bay nhw sau: Toi va chong c6 tham gia to hop tac ong S1
la 08 cong dat va hét vu thu hoach dugc khoang 6.800kg. Gia dinh t6i ban cho
nguoi khac do ba N khong chiu mua dung gia trén trudng hop con néu To hop tac
lam sai theo nhu 6ng S1 thi trach nhiém boi thuong hop dong 1a cua ho déan, toi
ddng ¥ chiju. Ba N yéu cau, t6i khong dong v do ba N ¢o 16i.

Cdc 161 khai trong qud trinh gidi quyét va tai phién toa nguoi cé quyén loi,
nghia vu lién quan ba Danh Thi L1 (vo ong H) trinh bay nhu sau: Gia dinh to1 dang
ky tham gia T6 hop tac ciia ong Danh S 14 04 cong rudng nhan giong va tién 1am
laa RVT, mdi cong thu hoach duge 800kg nhung thuc té cta toi va chong 1a 03
cong, con em t6i 1a 01 céng. Piang ky tham gia, nhan lta giéng va tién déu do vo,
chong t6i nhan. Trudce khi thu hoach do bén ba N dua ra gia thap hon gia bén ngoai
va sau hen lai dé thoa thuan lai khong thdy ba N dén, t6i ban laa cho ngudi khac
duoc gia 1a 6.400 dong/kg. Riéng hop dong ong S1 ky cho To hop tac, t6i dong
va chap nhan chiu trach nhiém néu lam sai hop dong nhung phan yéu cau cia ba N,
t6i khong dong y do ba N ¢6 16i.

Nguoi ¢o quyén loi, nghia vu lién quan éng Thach H ving mdt nhung qud
trinh gidi quyét cé trinh bay nhwr sau: TOi va vo c6 dang ky tham gia T6 hop tac
ctia 6ng Danh S1 13 04 cong rudng, co nhan lta gidng va tién dé lam lta RVT, mdi
cong thu hoach dugc 800kg. Trong 04 cong thi c¢6 cua vo, chong t61 1a 3 cong, con
em t0i Danh C la 01 cong nhung khi dang ky tham gia, nhén lta gidng va tién déu
do vo, chong truc tiép nhan. Do ban gia bén ba N dua ra gia thdp hon gia bén ngoai
va hen thoa thuan lai khong théy ba N dén, gia dinh t6i ban lta cho ngudi khac
duoc gia 1a 6.400 dong/kg Toi dong ¥ voi éng S1 13 1am sai hop ddng trach nhiém
boi thudng cta hd dan ddi véi yéu cau cia ba N, toi khong dong v do ba N ¢o 16i.

Cdc 1oi khai trong qud trinh gidi quyét vu dn nguwoi cé quyén loi va nghia vu
lién quan ba Danh Thi L2 (vo éng S1) trinh bay: T6i va chong 1a ong S1 ¢6 tham
gia vao To hop tac dé ban laa cho ba N nhung do khoéng thoa thuén dugc gia ban
nén d ban laa cho nguoi khac, phan yéu cau cua ba N t6i khong dong y. Dién tich
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05 cong IGa tham gia T6 hop tac thu duge san luong khoang 800kg/cong va chong
t61 truc tiép ban.

Ong Danh S1 trinh bay tai phién toa vé dién tich tham gia Té hop tdc nhw
sau: Theo danh sach giao nop thi ho cua éng ding ky tham gia T6 hop tac caa dng
1a 10 cong nhung thyc té chi co 05 cong, phan 05 cong con lai ctia 6ng Thai Phudce
va phan cua 6ng Phude dd ban cho My N duoc 6.600d6ng/kg lta. Riéng dién tich
05 cong cua dng 1am lia thu hoach dugc mdi cong 1a 800kg va da ban ra ngoai thi
truong.

CAac 101 khai trong qud trinh gidi quyét va tai phién toa nguoi cé quyén loi,
nghia vu lién quan 6ng Thach R trinh bay nhw sau: Toi tham gia to hop tac ctia 6ng
S1 véi dién tich nhan gidng va tién 1a 02 cong, dén khi thu hoach dugc 1.600kg,
trude do toi ¢ biét viéc ong S ky hop dong ban lta cho My N va dong y dé ong S1
ky hop dong. Do d6, néu c6 1am sai hgp dong va phai boi thudng toi dong ¥ nhung
& day ba N dua ra gia thap hon gia thi truong, ching t6i méi khong ban.

Su viéc da duge Toa an nhan dan huyén T, tinh Soc Trang thu 1y, giai quyét. Tai
ban an so tham so: 23/2017/DS-ST, ngay 10/7/2017 da quyét dinh nhu sau:

Cin ct: Diéu 26; Diéu 35 B6 luat to tung dan su.
Diéu 122; biéu 402; Diéu 418 va Diéu 428 Bo luat dan su 2005.

Khoan 1 Piéu 27 Phap 1énh an phi, 1¢ phi toa an ctia Uy ban thuong vu Qudc
héi s6 10/2009/PL-UBTVQH12 ngay 27/02/20009.

- Khong ghép nhén yéu cau khoi kién cta nguyén don Thach Thi N dbi vai bi
don Danh S1 vé€ budc boi thuong do vi pham hop dong 1a 546.700.000 dong.

Ngoai ra, Toa &n cip so tham con tuyén vé an phi dan sy so tham va thong
bao quyén khang cao cua cac duong su theo quy dinh cua phap luat.

T Ngay 17/7/2017 nguyén don ba Thach Thi N khang cao toan b ban an so
tham s6 23/DS-ST, ngay 10/7/2017 cua toa 4n nhan dan huyén T yéu cau cap phuc
tham giai quyét: Xem xét lai toan bg ban &n so tham.

* Tai phién toa Kiém sat vién phat bleu y kién: Trong qua trinh giai quyet vu
an, Tham phan duoc phan cong giai quyét vu an da tién hanh cac thu tuc to tung
dung theo qui dinh cia Bo luat t6 tung dan sy nhu: Xac dinh ding tham quyen thu
1y vu 4n, quan hé phap luat tranh chap, xac dinh ding tu cach tham gia té tung cta
cac duong su. Vé thdi han chuan bj xét xir, thoi han gui hd so cho Vién kiém sat
nghién ctru, viéc cip tong dat dam bao dang theo qui dinh cta phap luat. Tai phién
Toa Hoi dong xét xtr da thuc hién dang cac qui dinh cta phap luat vé phién toa
phuc thim. Pai dién cho nguyén don, ngudi khang cao chap hanh phap luat nghiém
tac tir khi thu 1y vu 4n va tai phién toa phuc tham. Déi v6i nhitng nguoi cd quyén
lgi va nghia vu lién quan la cac 6ng, ba Danh Thi T, Danh T1, Thi L1, Lam H1,
Duong Thi Hong L, Thi L2, LAm H2, Thi D, Thach Huynh N, Lam Thi E, Danh H,
Duong Thi Sa 'V, Tran Van L, Danh Thi Vol Na R, T K, Ly Thi Chanh T, Son Thi
C, Lam Thi P, Kim Thi S6 Ry G, Danh Si N, Nguyén Thi C, Danh Thi Thu S,
Thach Thi B, Thach C, Thach Thi Thay H, Danh S, Son Thi S, Danh T2, Cao Van
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D, Thach Thi Q, Kim Thi S, Dan}} K, Mai Thanh L, Danh R, Thach H, Danh Thi
L1, Danh C, Danh Thi L2 chua chap hanh dung theo cac qui dinh cua phap luat.

Vé noi dung vu an: Pai dién Vién kiém sat dé nghi Ho1 déng xét xr khong
chép nhén khang cdo ctia ba Thach Thi N (M¥ N), dé nghi Hoi dong xét xtr ap dung
khoan 1 Diéu 308 Bo luét td tung dan sy nam 2015 gitr nguyén ban an dan sy so
tham sb 23/2017/DS-ST ngay 10 thang 7 nam 2017 ciia Toa 4n nhan dan huyén T,
tinh Soc Trang.

NHAN PINH CUA TOA AN

Sau khi xem xé&t céc tai li€u, chiing ctr c6 trong hd so vu 4n duoc tham tra tai
phién toa, Hoi dong xét xir (HPXX) nhan dinh:

[1]. V& t6 tung: Tai phién toa nhitng ngudi c6 quyén loi va nghia vu lién
quan |a cac 6ng, ba Danh Thi T, Danh T1, Thi L1, Lam H1, Duong Thi Hong L,
Thi L2, Lam H2, Thi D, Thach Huynh N, Lam Thi E, Danh H, Duong Thi Sa V,
Tran Van L, Danh Thi Vol Na R, Tir K, Ly Thi Chanh T, Son Thi C, Lam Thi P,
Kim Thi S6 Ry G, Danh Si N, Nguyén Thi C, Danh Thi Thu S, Thach Thi B, Thach
C, Thach Thi Thuy H, Danh S, Son Thi S, Danh T2, Cao Van D, Thach Thi Q, Kim
Thi S, Danh K, Mai Thanh L, Danh R, Thach H, Danh Thi L1, Danh C, Danh Thi
L2 vang mat lan tha 2 khong co 1y do chinh dang, khong c6 don xin xét xir vang
mat, khong thudc truong hop bat kha khang hodc tré ngai khach quan. Can ct
khoan 2 Diéu 296 ciia Bo luat t6 tung dan sy nam 2015, Hoi dong xét xir tién hanh
xét XUr vang mat cua nhiing nguoi nay.

[2]. V& ndi dung:

Tai phién toa nguoi dai dién cho nguyén don va ngudi dai dién cho bi don
déu thira nhan vao ngdy 25/01/2016 ba Thach Thi N va dng Danh S ¢ ky “Hop
dong bao tiéu lia twoi”, loai lta RVT. Trong hop dong céc bén c6 thoa thuan vé sd
lugng lta mua va ban, gid ca, trach nhiém cua mdi bén, tiéu chuan thu mua,
phuong thirc thanh toan va cam két cta cac bén trong viéc thuc hién hop dong. Can
ctr vao khoan 2 Diéu 92 cua Bo luat t6 tung dan sy (BLTTDS) nam 2015 vé nhiing
tinh tiét, sy kién khong phai chung minh, Ho1 déng xét xtr cong nhan viéc ba Thach
Thi N 12 dai dién cho Pai Iy Vat tu nong nghiép My N va 6ng Danh S1 c6 ky két
“Hop dong bao tiéu lia tuwoi” vao ngdy 25/01/2016 1a su that.

Tai phién toa phtc thim nguoi dai dién cho nguyén don c6 khang céo cho
rang: Trong viéc thuc hién ban hop ddng “Hop dong bao tiéu hia twoi” ma hai bén
ky. két ngay 25/01/2016 thi phia bi don 6ng Danh S1 la nguoi c6 16i vi da vi pham
Diéu 2 vé thong bao ngay cat lua (trude 5 ngdy) cho bén A va Piéu 4 vé viée tu y
hay hop dong ma khong ban lta cho bén A (Bén Doanh nghiép) nén phai boi
thudng theo cam két tai Diéu 4. Xét vé 16i trong viéc thuc hién ban hop dong nay
cua cac bén, Ho1 déng x€ét xir nhan théy:

Tai Diéu 4 cua “Hop dong bao tiéu hia twoi” cac bén c6 thoa thuan - Néu
gia lua thi truong chénh léch voi gia lua bao tiéu trén 100 thi bén A va Bén B sé
chia doi gia chénh léch.”. Su théa thuan nay cua cac bén la dua trén co sé tu
nguyén, phi hop véi thuc té, khong trai dao dirc xa hoi nén duoc chap nhan. Nhu
vay theo thda thuan nay thi tai thoi diém trude khi thu hoach laa, cac bén c6 trach
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nhiém tham khao gid thi truong bén ngoai dé 1am cin cr thoa thun gia mua, ban.
Vao ngay 28/02/2016, 6ng Danh S1 di thong bao cho ba N 1a cha Pai 1y dén nha
ong cung tham gia hop voi cic ho dan nham thoa thuin va théng nhat vé gia mua,
ban lia RVT. Tai cudc hop vao ngay 29/02/2016, ba N ¢6 mit cung v6i 6ng S1 va
cac ho dan trong t6 hop tac cua 6ng S1, ba N khong phan dbi gi vé su co6 mit cua
cac ho dan ndy ma cung thoa thuan gia laa, ba N chi déng ¥ mua laa RVT cua céc
ho dan nay véi gid 6.200 dong/kg, 6ng S1 va cac ho dan yéu cau ba N mua voi gia
6.300 dong/kg (theo gid thi truong tai thoi diém dé) nhung ba N khong ddng ¥ nén
cac bén khong thoa thuan dugc gia mua, ban loai lta RVT nay. Ba N ra vé va hen
lai ngdy hom sau thoa thuan lai nhung ngdy hom sau ba N khong dén dé tiép tuc
thoa thudn. Nhu vay ba N da khong thyc hién theo ding cam két cua cac bén dugc
quy dinh tai Diéu 5 ctia ban hop dong nay 1a: “Néu ¢é van dé gi phat sinh trong khi
thuc hién, hai bén sé cung nhau ban bac gidi quyet bang cdc phu kién hop dong”.
Do d6 trong viéc thoa thuan nay ba N 13 ngudi c6 16i.

Tai phién toa nguoi dai dién cho nguyén don cho rang: Vao chiéu toi ngay
29/02/2016, ba N cho ba Tong Thi N 1a ngudi 1am gitip viéc cho ba N ¢o dién thoai
bao cho 6ng S1 biét 1a ba N dong y mua laa RVT cua cac ho dan véi gia 6.300
ddng/kg, nhung 6ng S1 va cac hd dan vin khong ban laa cho ba N 13 16i cta ong
S1. Xét phan trinh by nay ciia ngudi dai dién cho nguyén don 1a khong c6 co sd dé
chép nhan boi 1€: Tai cudc hop ngay 29/02/2016, ba N la dai dién cho Doanh
nghiép ciing v6i 6ng S1 va cac ho dan da khong thoa thuan duoc vé gia thu mua lua
RVT va ba N di hen lai ngay hom sau (tic ngay 01/3/2016) s& hop lai nén néu ba
ddng v thi ngay 01/3/2016 ba c¢6 mat dé thdng nhat gia v6i 6ng S1 va cac ho dan
moi dung; hon nita vé tu cach cta ba Téng Thi N chi 1a ngudi gitp cong viée cho
gia dinh ba N, nén viéc ba Téng Thi N thong bao bang dién thoai cho ong S1 vé gia
thu mua lba la sai tu cach vi khong duge ba N uy quyén hop phap, nén 6ng S1 co
quyén nghi ngd va khong thuc hién theo thong bao cta ba Téng Thi N 14 ¢6 co s6.

Do d6 trong viéc thoa thuan gia mua va ban trong hop dong nay ba N 1a
ngudi ¢ 16i vi da khong thuc hién viéc théa thuan vé gid lha chénh 1éch nhu quy
dinh tai Piéu 4 va Diéu 5 cia ban hop dong ma hai bén ky két vao ngay
25/01/2016.

Viéc ba N va nguoi dai dién cho ba N tai phién toa cho rﬁng: Ong S1dawvi
pham Diéu 2 cua ban “Hop dong bao tiéu lia twoi” vé thong bao thoi gian thu
hoach cho bén A it nht 05 ngdy trude. Nhan thay: Do cac bén khong thoa thuin
duoc vé gia mua, ban nén viéc thong bao vé ngay thu hoach laa cho ba N trude 05
ngay nhu thoa thuan tai Diéu 2 cta hgp dong nay khong con gia tri. Do d6 phan
trinh bay nay cua ba N va nguoi dai dién cho ba N khong dugc Hoi déng xét XU
chép nhan.

Qua nhén dinh va danh gia & trén, Hoi dong xét xtr thdy rang dé nghi cia vi
dai dién Vién kiém sat 1a c6 co s& nén Hoi d(‘A)ng xét XU chép nhan.

Céc phan khac cua ban 4n so tham khong c6 khang céo, khang nghi c6 hiéu
luc phép luat, Ho1 déng xét xur khong dat ra xem xét lai.

[3] V& an phi: Do ban 4an so @hém dugc gilt nguyén nén yéu cau khang cdo cua
ba Thach Thi N khong dugc Hoi dong xét xir chap nhan, nén ba N phai chiu an phi
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dan sy phuc tham theo qui dinh tai khoan 1 Diéu 148 cua Bo luat tb tung dan sy nam
2015 va khoan 1 Diéu 29 ctia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1¢ phi Toa an.

Vi cac lé trén;
QUYET PINH:

Cin ctr Khoan 1 Diéu 308, Khoan 1 Diéu 148 va Khoan 6 Piéu 313 Bo luat TH
tung dan sy nim 2015 va khoan 1 Diéu 29 ciia Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam,
thu, nop, quan ly va st dung &n phi va 1€ phi Toa an:

Tuyén xu:

Khéng chip nhan don khang céo ciia ba Thach Thi N (My N) vé viéc xem xét
lai toan b ban an so tham s6 23/2017/DS-ST, ngay 10-7-2017 cua toa an nhan dan
huyén T, tinh Séc¢ Trang.

Giff nguyén ban 4n so tham s6 23/2017/DS-ST ngay 10-7-2017 ciia Toa 4n nhan
dan huyén T, tinh S6c Trang. Phan quyét dinh cia ban 4n so tham dugc gitt nguyén
nhu sau:

“Can cir: Pieu 26; Piéu 35 B ludt t6 tung dan su.
Pieu 122; Piéu 402, Diéu 418 va Piéu 428 Bé ludt dan s 2005.

Khoan 1 Piéu 27 Phdp lénh dn phi, 1¢ phi toa an ciia Uy ban thirong vu Quoc
hoi so 10/2009/PL-UBTVQH12 ngay 27/02/2009.

- Khong c‘hd'p nhd‘n yéu cau khdéi kién cua ngqyén don Thach Thi N doi véi bi
don Danh S1 vé bugc boi thuong do vi pham hop dong la 546.700.000 dong.

- Ba Thach Thi N phdi chiu la 25.868.000 déng tién dn phi déan sw so tham.
Khdu triv tién tam vg dn phi da nép 17.800.000 dong theo bién lai thu sé 007646
ngay 04/4/2016 cua Chi cuc Thi hanh dn dan su huyén T. Ba N con phai nop la
8.068.000 dong”.

An phi dan su phuc tham: Budc nguyén don ba Thach Thi N phai chiu
300.000 dong, khau trir tién tam tng 1a 300.000 dong theo Bién lai thu tién sb
0006015 ngay 24/7/2017 cta Chi cuc thi hanh an dan sy huyén T, ba N da thuc
hién xong;

Ban an nay c¢6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan su thi ngudi duoc Thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan
su; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n
dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Séc Trang; THAM PHAN — CHU TOA PHIEN TOA
- TAND huyén T, *

- Chi cuc THADS huyén T;
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- Cac dg:ong sur;
- Luu ho so vu an. ba ky

Nguyén Khanh Hung
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