TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap - Tu do - Hanh phiic

Bén 4n s6: 218/2023/HSPT
Ngay: 26/10/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ba Lé Thi Thanh Huyén

Cdc Tham phdan: Ong Y Phi Kbuor, 6ng Nguyén Duy Thuan

- Thuw ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa 4n nhan dan tinh Dak
Lak.

- Dai di¢gn Vign kiém st nhin dén tinh Dik Lik tham gia phién toa: Ong Vil
Dinh Tan - Kiém sat vién.

Ngay 26 thang 10 ndm 2023, tai Toa 4n nhan dan tinh Pak Lak xét xir cong
khai vy an hinh sy phiic tham thuy ly s6: 242/2023/TLPT-HS ngay 02 thang 10 nam
2023, do c6 khang cao cua bi cao Y C Liéng doi véi Ban an hinh sy so tham so:
14/2023/HS-ST ngay 08 thang 8 ndm 2023 cuia Toa 4n nhén dan huyén Krong Bong,
tinh Bak Lak.

* Bi cao co khang cao:

Ho va tén: Y C Liéng, sinh ngay 15/7/2002 tai tinh Pak Lik; Noi cu tra: Budn
K, X3 E, huyén K, tinh Bak Lak; Dan toc: Mnong; Gidi tinh: Nam; Ton gido: Khong;
Trinh d6 van héa: 06/12; Nghé nghiép: Lam nong; Con éng Y S Lleng Hot, sinh
nam 1960 va con ba H Ch Liéng, sinh nim 1962; Chua c6 vg, con; Tién 4n, tién su:
Khong;

Bi 4p dung bién phap ngin chin cam di khoi noi cu tri dén nay (Co mit tai
phién toa).

* Ngwoi bao chita cho bi cdo: Ong Phung Van HI — Tro gitp vién phap Iy
Trung tdm trg giup phap 1y nha nudc tinh B (C6 don xin vang mat va gui ban luan
ctir bao chira).

* Bi hai:

1. Ong Poan Vin U (da chét)

Nguoi dai dién theo Gy quyén cua gia dinh bi hai: Ong Doan Thanh N, sinh
nam 1981. Dia chi: Thon Q, xa H, huyén K, tinh Bak Lak (Vang mat).

2. Chau Y V Liéng Hot, sinh nam 2007.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20C%C6%B0%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/7/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kr%C3%B4ng,%20x%C3%A3%20Ea%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Y%20C%C6%B0%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/7/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Kr%C3%B4ng,%20x%C3%A3%20Ea%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Kr%C3%B4ng,%20x%C3%A3%20Ea%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20Kr%C3%B4ng,%20x%C3%A3%20Ea%20Trul,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20S%C3%B4l%20Li%C3%AAng%20Hot%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%20%C4%8Chu%C4%95%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Y%20C%C6%B0%20Li%C3%AAng:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20U%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20gia%20%C4%91%C3%ACnh%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Thanh%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20S%C6%A1n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20S%C6%A1n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Y%20Vi%20Li%C3%AAng%20Hot%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007

Nguoi dai dién hop phap cua chau Y V: C)ng, Y K Liéng, sinh nam 1981. Cung
dia chi: Buon K, xa E, huyén K, tinh Dak Lak (Vang mat).

3. Chau Truong Van H3, sinh nam 2020.

Nguoi dai dién hop phap cua chau H3: ,(A)ng, Truong Van D, sinh nam 1983.
Cung dia chi: Thon Q, xa H, huyén K, tinh Bak Lak (Vang mat).

* Nguoi c6 quyén loi, nghia vu lién quan: Anh Y S Liéng, sinh nam 1997. Dia
chi: Buon K, xa E, huyén K, tinh Pak Lak (Vang mat).

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 19 gi¢ 55 phut ngay 16/02/2023,Y C Liéng sau khi uéng bia xong
da diéu khién xe mo to bién s6 47K 1-370.80, nhin hiéu Honda, loai Sonic ¢6 dung
tich xi lanh 149cm?® (xe ciia Y S Liéng, anh rudt Y C) chd theo Y V Liéng Hot di
theo huéng xa E vé thi tran K. Khi di ¢én doan Km 09+750 tinh 16 12 thudc dia phan
thon Q, xa H, huyén K, thi phat hién dng Poan Vin U dan chau Truong Vin H3
dang di by qua duong theo hudng di tir bén trai qua bén phai dudng theo hudng di
chuyén cia Y C va cach xe ciia Y C khoang 50m. Thay vay, Y C giam tdc do con
khoang 50km/h va bam coi canh bao thi thay 6ng U va chau H3 c6 dimng lai, cho
rang 6ng U va chau H3 nhudng duong cho minh nén Y C tiép tuc di. Khi con cach
khoang 05m, thdy 6ng U va chau H3 van tiép tuc di sang dudng nén Y C dap thang
nhung khong kip nén da va cham vao 6ng U gay tai nan. Hau qud, 6ng U bi thuong
duoc cép ctru tai Bénh vién da khoa Vung T, dén ngay 21/02/2023 thi chét. Y C,
chau H3 va Y V khong bi thuong va xe mo t6 khong bi hu hong gi.

Hién truong vu tai nan giao thong la tai Km 09+750 Tinh 16 12 thudc dia phan
thon Q, xa H, huyén K, doan duong th'fmg, khong bi che khudt tim nhin, mt duong
dugc trai bé tong nhya, khong co bién, dén bao hiéu duong bo. Mat duong rong
5m35, la doan dudng hai chiéu, dugc chia thanh hai lan duong riéng biét va duoc
phan biét bang vach ké duong mau vang dit quang. Vét thang dai 3,34m x 3cm,
diém dau vét thang do vao mép duong bén phai hudng tir xa E di thi tran K 12 1,94m
diém cudi vét thang do vao mép dudng bén phai hudng tir xa E di thi tran K 12 1,94m.
Can ct vao cac dau vét va phuong tién tai hién truong, xac dinh vi tri va cham dau
tién tai diém tuwong tng v4i mat dudng nam & phan dudng bén phai hudng tir x4 E
di thi tran K. Po tir diém va cham dau tién dén mép dudng bén phai hudng tir x4 E
di thi trén K 12 1m94.

Két luan giam dinh phap y vé tir thi s6 119/TTh-TTPY ngay 20/3/2023 cua
Trung tdm Phap y tinh D két luan nguyén nhan tir vong ctiia Poan Vin U 1a: Ngung
hé hip, tudn hoan do Chan thuong so ndo nang/Nhiéu vét thuong khac do tai nan
giao thong.

Két qua diéu tra xac dinh Y C Liéng khong co gidy phep lai xe md t6 hang Al
theo quy dinh, sir dung bia ma trong hoi thd c6 nong do con murc 0.385 mg/L.
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Tai ban 4n hinh sy so' thAm s6: 14/2023/HSST ngay 08 thang 8 nam 2023
cia Toa an nhan dan huyén Krong Bong, tinh Pik Lik, da quyet dinh:

Tuyén bd bi cao Y C Liéng pham toi “Vi pham quy dinh vé tham gia giao thong
dwong bo”.

Can cir diém a, b khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 5,1; Diéu
38 B0 luat hinh su: Xir phat bi cao Y C Liéng 03 (ba) nam tu. Thoi han chap hanh
hinh phat tu tinh tir ngay di thi hanh an.

Ngoai ra, ban 4n so thAm con quyét dinh xir 1y vat chimg, trach nhiém dén su,
an phi va quyén khéng cdo theo quy dinh cua phép luat.

Ngay 21/8/2023, bi cao Y C Liéng c6 don khang céo giam nhe hinh phat va xin
hudng an treo.

Tai phién toa phuc tham, bi cao Y C Liéng gitr nguyén ndi dung don khang céo
va khai nhan toan bg hanh vi pham tdi cia minh ding nhu ndi1 dung ban an so tham.

Pai dién Vién kiém sat da phan tich, danh gia tinh chat, mirc d6 hanh vi pham
td1 cua bi cao va nhan dinh: Toa an cép so tham da xét xir bi cdo vé toi “Vi pham quy
dinh vé tham gia giao thong duong bo” theo diém a, b khoan 2 Diéu 260 Bo luit
hinh sy la ¢6 can ctr, dam bao dung nguoi, ding t61, ding phap luat. Xet thay bi cdo
c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy nén dé nghj Hoi dong xet xu ap dung
diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 B luat té tung hinh sy: Chap
nhan mot phan khang céo cua bi cdo Y C Liéng, sira Ban an hinh sy so tham s6
14/2023/HSST ngay 08 thang 8 nam 2023 cua Toa an nhan dan huyén Krong Bong
theo huéng: Ap dung diém a, b khoan 2 Piéu 260; diém b, s khoan 1, khoan 2 Piéu
51; bBiéu 54 B6 luat hinh sy, xt phat bi cao Y C Liéng 02 nam 06 thang tu.

Céc quyét dinh khac ctia ban an Sy tham khong c6 khang céo, khong bi khang
nghi da co6 hi¢u luc phép luat tor ngay hét thoi han khang cao, khang nghi.

Luan cr bao chira ctia ngudi bao chira cho rang: Ban 4n so tham xir phat bi cdo
03 nam tu 14 c6 phan nghiém khac so véi tinh chat, mic d6 hanh vi pham toi ciing
nhu nhan than, hoan canh va cac tinh tiét giam nhe cua bi cdo. Su viéc xay ra la
ngoai y mudn cia bi céo, bi cdo co trinh do hoc van thap, hiéu biét phap luat han
ché, 13 nguoi dan toc thiéu sd sinh sdng & ving ¢ diéu kién kinh té x3 hoi dic biét
kho khan, di cing véi gia dinh boi thuong thiét hai cho gia dinh 6ng U va duoc bai
nai xin gidm nhe hinh phat, qua trinh diéu tra va tai phién toa bi cdo da thanh khan
khai bao, an nin héi cai. Sau khi xét xir so tham, bi céo tiép tuc boi thuong cho gia
dinh bi hai Udng s tién 10.000.000 dong. Vi vay, dé nghi Hoi dong xét xir can cir
diém b khoan 1 Piéu 355; diém d, e khoan 1 Diéu 357 B6 luat té tung hinh su dé
chép nhan khang cdo cua bi cdo, stra Ban an so tham theo hudéng gidam muirc hinh
phat tu va cho bi cdo dugc hudng an treo.

Bi c4do khong tranh luédn, bao chira gi thém chi dé nghi HG1 déng x¢&t XU xem
x¢€t gidm nhe hinh phat va cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can clt vao cdc tai li¢u, chung ctr ¢6 trong ho so vu
an da duogc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Xét 11 khai nhén t6i ctia bi cdo tai phién tda phuc tham 13 phu hop véi 1oi
khai cua bi céo tai co quan diéu tra, tai phién toa so tham; phu hop véi cac tai liu,
ching ctr khac da dugc thu thap cé trong ho so vu an. Nhu vay, da c6 du co so két
luan: Vao khoang 19 gio 55 phuit ngay 16/02/2023, Y C Liéng diéu khién xe mo to
bién sb 47K 1-370.80, nhan hiéu Honda, loai Sonic ¢ dung tich xi lanh 149cm? ché
theo Y V Liéng Hot di theo hudng xa E vé thi tran K. Khi di dén doan Km 09+750
tinh 16 12 thudc dia phan thén Q, xa H, huyén K, do thiéu quan sat, khong lam chi
tbc do, khong nhudng duong nén da xay ra va cham véi ong Poan Vin U va chau
Truong Vin H3 dang di bo sang dudng. Hau qua dan t6i ong Poan Vin U tir vong.

[2] Qua trinh diéu tra, mic du bi cao Y C Liéng thira nhan co sir dung bia trudc
khi gy tai nan, nhung két qua do néng d6 coén ddi voi Y C Liéng khong phu hop
v6i thoi gian xdy ra tai nan, cu thé 1a tai phiéu do nong do con c6 nodi dung: “ngay
29/01/2000. Thoi gian 1>:33... Ngay hiéu chinh gan nhdt 01/12/2022” (BL 95),
trong khi thoi diém xay ra tai nan la khoang 19 gio 55 phut ngay 16/02/2023. Vi vay,
chua c6 du can ctr xac dinh rang tai thoi diém bi cao Y C Liéng lai xe co str dung
rugu bia hodc hoi tho co noéng do con vugt qua mirc quy dinh. Viée co quan tién
hanh t6 tung huyén K diéu tra, truy to va xét xit bi cao Y C Liéng vé toi “Vi pham
quy dinh vé tham gia giao thong dwong b6~ theo tinh tiét dinh khung tai diém b
khoan 2 Diéu 260 Bo luat hinh sy 1a chua c6 day du can ct dan dén sai lém trong
viéc ap dung phap luat ma cap phuc tham khéng thé khic phuc duoc. Do d6 can hiy
toan bo ban an so thim dé diéu tra, xét xir lai.

[3] Vé an phi: Do hily an so thim nén bi cdo khong phai chiu an phi hinh su
phuc tham.

Vi cac Ié trén,
QUYET PINH:

[1]. Cén ct diém ¢ khoan 1 Piéu 355; diém b khoan 1 Diéu 358 B luat t6 tung
hinh su;

7 Chép nhan mot phan khang céo cta bi cdo Y C Liéng. Hiy Ban an hinh su so
tham s6 14/2023/HSST ngay 08 thang 8 nam 2023 ctia Toa an nhan dan huyén Krong
Bong, tinh Bak Lak.

Giao hd so vu an cho Vién kiém sat nhan dan huyén Krong Bong dé diéu tra,
truy t0 lai theo thu tuc chung.

2. V& an phi: Bi cao Y C Liéng khong phai chiu an phi hinh sy phtic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Vu GBKT I TAND t06i cao; A o - sA A
“TAND Cip cao tai a Ning; Tham phan — Chu toa phién toa

- VKSND tinh Pak Lak;

- Phong HSNV CA tinh bak Lak;
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- S& Tu phép tinh Dk Lak; (da ky)

- TAND huyén Kréng Bong;

- VKSND huyén Krong Bong;

- Cong an huyén Krong Bong; 5

- Chi cuc THADS huyén K; Lé Thi Thanh Huyén
- Bi céo;

- Puong su;

- Luu ho so.



