TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doéc 1ap - Tw do - Hanh phuc

Ban 4an s6: 196/2024/HC-PT
Ngay: 27-5-2024

VIV: “Yéu cau hity quyét dinh
hanh chinh”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Vii Thanh Liém
Cdc Thiam phdn: Ong Nguyén Cuong
Ong Ping Kim Nhan

- Thuw ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: Ong Quach Hoa Binh, Kiém sat vién.

_ Ngay 27 thang 5 ndm 2024, tai tru s Toa an nhan dan cap cao tai Pa
Nang, xet xur phic tham cong khai vu an hanh chinh thy 1y s6 01/2024/TLPT-
HC ngay 08 thang 01 nam 2024 vé viéc “Yéu cau huy quyét dinh hanh chinh”.

Do Ban 4n hanh chinh so tham s6 40/2023/HC-ST ngay 27/10/2023 cuia
Toa an nhan dan thanh pho Pa Nang bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 936/2024/QD-PT ngay 08 thang 5
nam 2024, gitra cac duong su:

Nguoi khoi kién: Ba Pham Thi S, sinh ndm 1965. Pia chi: S6 E N, 0 D,
phuong H, quan L, thanh ph6 Pa Nang, c6 mat.

Nguoi bi kién:

- Chu tich Uy ban nhan dan thanh phd D. Pia chi: S6 B T, quan H, thanh

pho ba Nang.

- Chu tich I;Iy ban nhan dan va U}{ ban nhan dan quan L, thanh phé Pa
Nang. Dia chi: S6 A N, quan L, thanh phdo Pa Nang.

~ Nguwoi dai dién theo uy quyén: Ong Nguyén N, chirc vu: Phé Chu tich,
vang mat.

Nguoi bdo vé quyén va lgi ich hop phdp ciia UBND va Chii tich UBND

quan L: Ba Nguyén Thi Bich K, chtc vu: Truong phong Phong Tai nguyén va
Méi truong quan L, thanh phd Da Nang, vang mit.
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Nguwoi co quyén loi, nghia vu lién quan:

~ - Van phong dang ky dat dai thanh phd P. Pia chi: S6 E Q, quan H, thanh
pho PBa Nang.

Nguoi dai dién theo 1y quyép: Ong Bui Thanh H, chie vy: Pho Giam dbe
Chi nhanh Van phong dang ky dat dai quén L, thanh pho Da Nang, c6 don xin
x€t Xxur vang mat.

- Uy ban nhéan dan phuong H, quén L, thanh phé Pa Néng. Pia chi: S I N,
phuong H, quan L, thanh phd DBa Nang, vang mat.

NOI DUNG VU AN:

Theo Pon khoi kién, trong qud trinh t6 tung va tai phién toa so tham, dai
dién theo uy quyén cua ba Pham Thi S trinh bay:

1. Nguén géc dat: Thua dat sb 27, to ban dd 25 duge su dung on dir}h tl‘}’
nam 1989, c6 ké khai theo Nghi dinh 64/CP ngay 27/9/1993 vo1 dién tich dat tho
cu 12 800m®.

Ngay 06/12/1996, UBND huyén H cap Gidy ching nhan quyén sir dung dat
(GCN QSDD) lan dau véi dién tich 800m? dat thd cu, thoi han st dung 1au dai
(can cu’ ké khai theo Nghi dinh 64/CP ngay 27/9/1993 voi dién tich dat thé cu la
800m?). Gidy chimg nhan nay bi thu hdi theo Quyét dinh s6 3572/QD-UB ngay
23/6/1998 cua UBND thanh phé B do diéu chinh chi giéi mé rong Qudc 16 A,
dién tich thu hoi 36,5m” Hién nay, Gidy chtng nhan nay dang duoc luu giit tai
S¢ Tai nguyén va Moi truong thanh phd P;chua duoc cip doi lai Gidy chimg
nhén theo quy dinh tai Piéu 3 Quyét dinh s6 3572/QD-UB.

- Hién trang thira dé:[ hién nay, theo s6 lié}l do dac c6 dién tiph 1.110,4m2.
Phan dién t@ch 3 10,4m2 dat g’)’ chf:nh 1éch gifra so liéu dq dag thuc té voi diénrtich
ghi trén Giay chung nhén lan dau nam 1996 la phan dat nam chung thura dat da
dugc cap Gidy ching nhan va co ranh gioi khong thay doi so voi thoi diém dugc
cap Gidy ching nhan nam 1996. Toan b¢ dién tich dat nay st dung 6n dinh tur
nam 1989 dén nay va dé ke khai, dong thu¢ dat ¢ hang nam (tong dién tich dong
thué dit & tai d6 thi 1a 1.216,8m?).

2. Qua trinh giai quyét khiéu nai:
- Ngay 25/10/2021, Chu tich UBND quén L cap Glay ching nhan quyén sir

dung dat, quyen sO hiru nha 0 va tai san khac gan lién voi dat, theo do: cong
nhan 300m* dit &; 810,4m” dit trong cay lau nam.

- Ngay 15/12/2022, Chu tich UBND quéan L c6 Quyét dinh s 6350/Qb-
UBND vé viéc giai quyét khiéu nai (lan dau) v6i ndi dung: Khong chap nhan
don khleu nai cia ba Pham Thi S vé viéc cap Gidy ching nhan quyén su dung
dat, quyén s hiru nha & va tai san khac gan lién vé6i dat tai thira dat s6 27, to ban
do 25.

- Ngay 28/10/2022, Chi tich UBND thanh phd P co6 Quyét dinh s
2785/QD-UBND giai quyét khiéu nai (Ian hai) v6i ndi dung: Cong nhan va gitr
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nguyén Quyet dinh sb 6350/Qb-UBND ngay 15/12/2021 cua Chu tich UBND
quan L vé viéc giai quyét khiéu nai ctia ba Pham Thi S.

3. Quyét khiéu nai chua dung phép luat:

- Ngdy 06/12/1996, thira dat trén da duoc UBND huyén H cdp GCN QSDD
lan dau vé6i dién tich 800m? dét thd cu, thoi han su dung lau dai. Gidy chimg
nhan lan dau nay bi thu hdi theo Quyét dinh sb 3572/QP-UB ngay 23/6/1998
ctia UBND thanh phd P dé diéu chinh chi giéi mo rong Quoc 16 A va sau do
Chu tich UBND thanh phé B ban hanh Quyet dinh s6 8156/QD-UB ngay
25/11/1999 thu héi dién tich 36,5m* dé nang cap mo rong Qudc 10 A. Tuy nhién,
cac co quan nha nudc chua thuc hién viéc cap lai Gidy ching nhan theo ding
quy dinh tai Pidu 3 Quyét dinh s6 3572/QD-UB. Hién nay, Gléy chung nhan
nay dang duoc luu gitr tai S¢ Tai nguyén va Moi truong thanh pho b. Nhu vay,
day la truong hop cap lai Gidy ching nhén trén co s& ho so cap Gidy chung
nhén 1an dau nam 1996.

- Theo Van ban s6 1002/STNMT-DKDD ngay 07/11/2006 cua Sé T ciing
xac dinh la cap lai Giay ching nhan trén co so Gidy ching nhan do UBND
huyén H cap nam 1996. Cu thé, theo d6 ¢6 ndi dung huéng dan “So T trd loi dé
ba dwoc biét va dé nghi ba lién hé Vian phong PKOSD dat quan L dé duwoc
huéng dan cdp lai Gidy CNOSDP mdéi (Trén co so ho so goc da cdap
GCNQSDD truoc day)”.

- Bén canh d6, Thong bao ndp 18 phi trudc ba nha dat sé 968/TB-CCTKV
ngay 24/7/2020 ctia Chi cuc Thué khu vuc T1 — Lién Chiéu (cin ctr vao ho so va
phiéu thong tin dia chinh dé xac dinh nghia vy tai chinh sd 710 ngay 24/7/2020
ctia Chi nhanh VPDKDD quén L) x4c dinh dién tich 310,4m? loai dit & dé thu 16
phi trude ba. Chi nhanh VPPKPP quan Lién Chiéu xac dinh phan dién tich dat
& chénh I¢ch chua dong thué trude ba la 310,4m2 (sau khi trur 800m? dat & da
cong nhan khi Gidy chung nhan 1an dau trén tong dién tich 1a 1.110,4m? dit hién
trang). Nhu vay, viec Chi nhanh VPDKDD quan L khong xac dinh phan dién
tich 800m® dé thu 1¢ phi trudc ba 1a dd médc nhién céng nhan day 1a truong hop
cap ddi, vi phan dién tich 800m” da déng 1& phi trudc ba khi cip Gidy chimg
nhén 1an dau nam 1996.

Tu nhiing céan cu trén, co thé khang dinh thira dét s6 27, to ban d6 sb 25 da
dugc Co quan c6 tham quyén (UBND huyén H) cap GCN QSDb lan dau véi
dién tich 800m dat tho cu thot han su dung lau dai. Viée cap lai Glay ching
nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat
theo quy dinh tai khoan 2 Diéu 97 Luat it dai nam 2013; diém a khoan 1 Piéu
76 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi. Pong thoi,
viéc cap lai Gidy chting nhan ciing phu hop véi quy dinh tai Piéu 3 Quyét dinh
s6 3572/QD-UB ngay 23/6/1998 cta UBND thanh phd B va Vin ban sd
1002/STNMT-DKDD ngay 07/11/2006 cta S¢ Tai nguyén va Moi trudong thanh
pho D.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20Thanh%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20VP%C4%90K%C4%90%C4%90%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

- V& x4c dinh dién tich dat ¢ khi cép Giéy chirng nhan: Tai diém a khoan 5
Piéu 24 Nghi dinh s 43/2014/ND-CP quy dinh: “H{ gia dinh, cd nhan sir dung
thira ddt ¢6 vwon, ao gan lién véi nha ¢ da dwoc cap Gidy chirmg nhdn trude
ngay 01 thang 7 nam 201 4 thi dién tich dat o dugc xdc dinh la dién tich ghi trén
Gzay chimg nhdn da cdp”. Nhu vay, khi cap Glay chtng nhan quyén sir dung
dat, quyén so hitu nha & va tai san gan lién V0’1 dat UBND quan L phai can ctr
quy dinh trén dé xac dinh dién tich dat & 800m? (theo Glay chirng nhan UBND
huyén H cép vao nim 1996).

- V& dién tich hién trang theo s6 liéu do dac thue té 1a 1.110,4m? (tang thém
310,4m? dit & do chénh léch gitra s6 liu do dac thuc té va dién tich trén
CNQSD dét cdp lan dau). Can ct quy dinh tai khoan 5 Piéu 98 Luat Dét dai
nam 2013: “Truong hop co sw chénh léch dién tich giita s6 liéu do dac thuc té
Véi 56 liéu ghi trén gidy to quy dinh tai Piéu 100 ciia Ludt nay hodc Gidy chimg
nhédn da cap ma ranh gioi thira dat dang su dung khong thay doi so véi ranh
gidi thira dat tai thoi diém cé gzay 10 vé quyén su dung dat khong co tranh chap
voi nhitng nguoi sw dung dat lién ké thi khi cdp hodc cap doi Gidy chitng nhdn
quyén su dung dat, quyén SO hitu nha o va tai san khdc gan lién véi dat dién tich
ddt duoc xdc dinh theo s6 liéu do dac thuc té. Nguwoi sir dung dat khong phai
nép tién sir dung dat déi véi phan dién tich chénh 1éch nhiéu hon néu cé”.

Tuy nh1en Gidy chl:mg nhén ngay 25/10/2021 cua UBND quén L chi cong
nhian 300m® dat & 810,4m° dt trong cay lau ndam nhu nhitng truong hop cap
Gidy ching nhan lan dau 13 mau thuan va khéng dung quy dinh phap luat. Co
quan cap Giay ching nhén can cur vao khoan 3, 4 Diéu 103 Luat Pat dai nim
2013 va khoan 5 Piéu 3, khoan 1 Piéu 4 Quyét dinh s6 42/2014/QD-UBND
ngay 26/11/2014 ctia UBND thanh phd P dé xac dinh dién tich dat & cong nhan
1a 300m” chi dung véi truong hop thira dat dugc cap Gidy chimg nhan lan dau
va khong c6 can ctr dé xac dinh dugc dién tich dat & ddi vai thira dat d6. Trong
khi d6, thira dat cua toi vao nam 1996 da duoc UBND huyén H cip Gidy ching
nhan lan dau 1a 800m® dat thé cu. Va dién tich dat ké khai, dong thué dat o tai
d6 thi hang nam 1a 1 216 8m°. Do d0, truong hop nay phai la cap lai Gidy chung
nhan do thu hoi 36,5m” dat de diéu chinh chi giéi mo rong Qudc 16 A theo quy
dinh tai Diéu 3 Quyét dinh sé 3572/QD-UB ngay 23/6/1998 ctia UBND thanh
phé P ciing nhu Van ban s6 1002/STNMT-DKDD ngay 07/11/2006 cua So T,
trén co s¢ Gidy chimg nhén quyén st dung dét 1an dau do UBND huyén H cép
ngdy 06/12/1996 véi dién tich 800m? dat tho cu.

Do d6, dé nghi Toa an nhan dan thanh phd Pa Nang giai quyét:

- Tuyén hity toan bd Quyét dinh gidi quyét khiéu nai (lan hai) s6 2785/Qb-
UBND ngay 28/10/2022 cua Chu tich UBND thanh pho b;

- Tuyén hiy toan bd Quyét dinh giai quyét khiéu nai (1an dau) sé 6350/Qb-
UBND ngay 15/12/2021 cua Chu tich UBND quén L;
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- Huy ‘Giéy ching nhan quyén st dung dét, quyén sO hitu nha ¢ va tai san
khac gan lién voi dat s6 DA284856 do UBND quéan L cap ngay 25/10/2021 cho
ba Pham Thi S.

~ Nguoi bi kien Chu tich UBND quén L va UBND quan L tai phién toa so
tham va trong qua trinh to tung co Van ban so 2528/UBND-TNMT ngay 26
thang 7 nam 2023 trinh bay:

Vé ndi dung lién quan dén viéc khoi kién ‘huy Gidy chung nhén quyén st
dung dét, quyén 80 hitu nha ¢ va tai san khac gan lién véi dat s6 DA 284856 do

UBND quén L cap ngay 25/10/2021 cho ba Pham Thi S, UBND quén L, thanh
phd Pa Ning c6 ¥ kién nhu sau:

1. V& ngudn gbe sir dung nha va dat:

Ong Mai Phuéc H1 va ba Pham Thi S c6 don xin dat 1am nha &, ngudn goc
dat Nha nudc, dugec UBND xa H (cii) ky chimg chuyén ngay 20/02/1989. Dén
ngay 09/5/1990, UBND huyén H c6 Quyét dinh sé 500/QD-UB vé viéc thu h6i
dat, cép dat dé xay dung nha & cho h¢ 6ng Mai Phudc H1 voi dién tich 200m?,
loai dat cat cta x4, theo so d6 cdp dat vi tri dugc cip cach dudong Q (nay la
duong N) 26m’, tai thon X, xa H (nay 1a phuong H, quan L, thanh phd Pa
Ning).

‘Ngay 12/8/1993, ong Mai Phude H1 va ba Pham Thi S duge UBND huyén
H cap Trich luc s6 nghiép chii nha ¢ s S6HH/TLNC voéi dién tich nha ¢ 1a
47m?,

Thuc hién ding ky dat dai theo Nghi dinh 64/CP, ong Mai Phudc H1
(chdng ba S) dang ky thira dit sb 27, to ban dd sb 25, dién tich 800m?, loai dat
tho cu. Ngay 06/12/1996, UBND huyén H cip Gidy chimg nhan s6 I 352269
cho ho ong Mai Phuéc H1 (Gidy chimg nhan nay chua dugc giao cho ho 6ng H1
do c6 tén trong danh sich thu hoi theo Quyét dinh s6 3572/QD-UB ngay
23/6/1998 ctia UBND thanh phd P va Gidy chimg nhan hién nay do So T luu
gitlr).

Thuc hién viéc thu hoi dat dé nang cép, mo rong Quéc 10 A, UBND thanh
phé B ¢6 Quyét dinh sé 8156/QD-UB ngay 25/11/1999, 6ng H1 va ba S c6 dat
bi thu hoi dé mé dudng véi dién tich 36,5m”.

Do ly hoén nén ngay 20/11/2000, ong Mai Phuoc HI lap Gidy chuyén
nhuong quyén st dung dat cho toan bo phan dién tich cua ong cho ba Pham Thi
S c6 UBND phuong H (cii) xac nhan ngay 22/12/2000.

Qua kiém tra thuc dia, lap trich luc thira dat dé cép Giéy chtirng nhan, di¢n
tich dat hién nay ba Pham Thi S dang sir dung 1a 1.1 10,4m?, dién tich xay dung
nha & 13 59,4m’, str dung dét c6 tudng rao lam ranh gidi 6n dinh. Phan dién tich
dat tang 346,9m’ so véi dang ky ké khai theo Nghi dinh 64/CP theo xéac dinh cua
UBND phuong H tai Cong vin sé 436/UBND-BDCXD ngay 07/7/2020 véi ndi
dung: C6 mot ph?m thudc thira dat sb 37, 38, to ban d6 sd 25, loai dit mit nude
hoang chua sir dung do UBND x4 quan 1y, mot phan thudc thira dat s6 39, to
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ban dd s6 25 do 6ng Pham Vian H2 ké khai theo Nghi dinh 64/CP va c6 ngudn
gbc, thoi diém sir dung 1a do chu h¢ ty khai pha tir nam 1999 dén nay khong
tranh chap; Cong vin sb 835/UBND-DCXD ngay 15/10/2021 cua UBND
phuong H vé viée kiém tra thoi diém st dung dat dién tich ting 38,8m” (dat co
mo) 14 do ba S di thoa thuan véi dai dién than nhan gia dinh toc V dé di doi md
ma nam trong khuon vién dat ciia ba S, sir dung 6n dinh tir ndm 2009 dén nay.

Theo quy dinh tai khoan 2 Piéu 70 cta Nghi dinh sO 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu thi viéc kiém tra, xac nhan ndi dung trén thudc trach
nhiém cua UBND phuong H.

2. Vé tham quyén giéi quyét cip Gidy chimg nhan:

Theo Quyet dinh s6 3572/QP-UB ‘ngay 23/6/1998 cua UBND thanh phd vé
viéc thu hoi G1ay ching nhan trén tuyén Quoc 10 A thudc quan L va cac truong
hop dd thu héi cap dat theo Thong bao sé 170/TB-UB ngay 11/7/1995 cua
UBND tinh Q (cii). Quyét dinh:

“Piéu 1: Nay thu hoi 1440 “Gidy chimg nhdn quyen su dung ddt” do
UBND huyén H (cit) cap cho hé gia dinh, cd nhén trén tuyén Qubc 16 A thudce
quan L, thanh ph6 Da Nang dé xem xét diéu chinh trir chi giéi mo réng Quoc 16
A theo Nghi dinh s6 203-HPBT ngay 21/12/1982 ciia Héi dong Bé trucng (nay
la Chinh phu) vé viéc ban hanh diéu 1¢é bdo vé duong bo (co danh sach dinh
kem)”. Trong d6 c6 hé 6ng Mai Phudc H1 Gidy chitng nhdn s6 I 352269 thudc
thira dat s6 27, to ban dé sé 25, dién tich 800m2, loai dat thé cu, dia chi tai: X,
phuong H.

“Diéu 2: Ké tir ngay ky Quyét dinh nay, Gldy chb'mg nhdn quyén sir dung
dat quy dinh tai Diéu 1 khéng con gid tri sir dung

Ngay 24/3/2020, SO T c¢6 Cong van s6 1017/STNMT-TTr vé viéc xu 1y
kién nghi cua cong dan voi néi dung tra 16i kién nghi cia ba Pham Thi S lién
quan dén dé nghi cap do6i Gidy ching nhan quyén sir dung dat, quyen sO hitu nha
0 va tai san khac gan lién véi dat d6i voi thura dat s 23, to ban do sb 300, dia
chi s6 E N, phuong H, quén L.

“Can cir theo quy dinh tai diém 4 khodn 2 Piéu 1 Quyét dinh s
29/2018/0DHC UBND ngay 31/8/2018 ciia UBND thanh phé vé sita doi, bo
sung mot s6 diéu cua quy dinh quan 1y nha miede vé dat dai trén dia ban thanh
phé Pa Nang, ban hanh kém theo Quyét dinh sé 42/2014/0D-UBND ngay
26/11/2014 ciia UBND thanh phé, thi viéc xem xet, xu ly cap Gzay chung nhan
lan dau cho ba Pham Thi S thudc tham quyen cua UBND quéan L.”

Do d6, truong hop cta ba Pham Thi S thugce truong hop déng ky, cap Gidy
ching nhén lan dau.

3. Lién quan dén cong nhan dién tich dat Y cap Gidy chimg nhan quyén st
dung dét, quyén so hiru nha ¢ va tai san khac gan lién véi dat:
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~ Truong hop cua ba Pham Thi S st dung dat c6 giéy to vé quyén st dung
dat quy dinh tai diém a khoan 1 Diéu 100 ctua Luat Dat dai nam 2013; khoan 5
Diéu 18 ctia Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu.

Viéc xé4c l1ap, giai quyét hd so cong nhan dién tich dat & cho ba Pham Thi S
1a can ctr theo quy dinh:

Tai khoan 3 Diéu 103 cta Luat Dt dai nam 2013, quy dinh:

“3. Poi voi truong hop thira ddt & ¢6 vieom, ao dwge hinh thanh tir ngay 18
thang 12 nam 1980 dén truoc ngay 01 thang 7 nam 2004 va nguoi dang sir dung
cO mot trong cac logi gzay 10 vé quyén sir dung dat quy dinh tai Diéu 100 cua
Luqt nay ma trong gidy to do ghi ré di¢n tich ddt ¢ thi dién tich ddt ¢ dwoc xdc
dinh theo gidy to.

Theo quy dinh trén thi dién tich dat ¢ dwoc cong nhgn cho ba Pham Thi S
theo Quyét dinh cdp ddt s6 500/0P-UB ngay 09/5/1990 cita UBND huyén H véi
dién tich la 200m’.

Tuy nhién, ba Pham Thi S si dung ddt con cé gidy to vé quyén sir dung dat
dwoc quy dinh tai khoan 5 Piéu 18 ciia Nghi dinh sé 43/2014/ND-CP ngay
15/5/2014 ciia Chinh phii la Trich luc 86 nghiép chii nha ¢ sé S6HH/TLNC ngay
12/8/1993 do UBND huyén H cdp.

Tai khodn 4 Piéu 103 cia Ludt Pat dai nam 2013, quy dinh:

4. Poi véi trueomg hop thira dat & ¢6 vieon, ao dugc hinh thanh tir ngay 18
thang 7 nam 2004 va nguoi sir dung co6 mot trong cdc logi gidy 1o vé quyén sir
dung dat quy dinh tai Piéu 100 ciia Ludt ndy ma trong gidy to dé khéng ghi ré
dién tich dat ¢ dwoc xdc dinh nhw sau:

a) Uy ban nhan dan tinh C1 vao diéu kién, tdp qudn tai dia phwong quy
dinh han mirc cong nhdn dat o cho moi ho gia dinh phu hop voi tap quan 6 dia
phuong theo so lwong nhdn khdu trong ho gia dinh,

b) Truong hop dién tich thira ddt 16n hon han mirc c¢ong nhin dat & dia
phuwong thi dién tich dat o dwoc xac dinh bang han mirc cong nhan dat o tai dia
phuong;

¢) Truong hop dién tich thira ddat nhé hon han mirc céng nhin dit ¢ dia
phuong thi dién tich dat o dwoc xdc dinh la toan bo dién tich thira dat.”

Cin cir khoan 1 Piéu 4 Quyét dinh s0 42/2014/QD-UBND ngay 26 thang
11 ndm 2014 cua UBND thanh phd D v€ ban hanh quy dinh vé quan ly nha nuéc
vé dat dai trén dia ban thanh ph6 Da Nang, quy dinh:

“Truong hop ho gia dinh co tir tam (08) nhan khau tré xuéng thi han mirc
cong nhan dat o bang 02 lan han mirc giao dat o twong vung voi tung khu vic
dwoc quy dinh tai Piéu 3 cua Quy dinh nay.”

,Vé han mirc giao ddt & cho méi hé gia dinh can cir khodn 5 Piéu 3 cua
Quyet dinh so 42/2014/QD-UBND ngay 26/11/2014 cua UBND thanh pho, quy
dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20c%C4%83n%20c%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

“5. Quan L:

Truong hop sur dung dit ¢ Vi tri nam mdt tién cdc dwong: Ton Puc T,
Nguyén Luong B, Nguyén Vian C, A, duong T - T: 150m?/A¢.

- Cdc vi tri con lai: 200m /h ).

Chi nhanh Van phong dang ky dat dai quan L xéc lap ho so cap Gidy chimg
nhan VO’l dién tich thyuc té sir dung la 1.110 ,4m?, cong nhan dién tich dat & 1a
300m? can ctr theo khoan 4 Diéu 103 cta Luat Dat dai nam 2013 Ia phu hop véi
quy dinh cta phép luat hi¢n hanh.

Tu co so trén va theo dé nghi cua Chi nhanh Van phong dang ky dat dai
quan L, UBND quan L cap G1ay ching nhan quyén sir dung dat, quyén s¢ hitu
nha ¢ va tai san khac gin lién véi dat cho ba Pham Thi S s6 DA 284856 ngay
25/10/2021 d6i v6i thira dat sb 23, to ban do sb 300, dién tich 1110,4m? (trong
d6 dat & 300m’; dit trong cdy lau nim 810,4m?); nha &: dién tich xay dung
59,4m” tai dia chi: s6 E N, phuong H, quan L 1 dung quy dinh.

Nguoi bi kién Chii tich UBND thanh phd D ¢6 Vin ban sé 3232/UBND-
TNMT ngay 23 thang 6 nam 2023 trinh bay:

Qua xem xét hd so, tai lidu, chtng ct thu thip dugc va két qua 1am viée véi
cac don vi, t0 chtrc, ca nhan co6 lién quan, Chu tich UBND thanh pho B c6 y
kién nhu sau:

1. Vé nguon goc str dung nha va dat:

C)ng Mai Phuée H1 va ba Pham Thi S c6 don xin giao dat 1lam nha o,
ngudn gdc dat duoc UBND xa H (cii) ky ching chuyén ngay 20/02/1989. Pén
ngay 09/5/1990, UBND huyén H ¢6 Quyét dinh s6 500/QD-UB vé viéc thu h61
dat, cap dat dé xay dung nha & cho ho 6ng Mai Phuoc HI voi dién t1ch 200m?,
loai dét cat ctia x4, theo so d6 cap dat vi tri dugc cp cach duong Q 26m’ (nay la
duong N), tai thon X, xa H (nay 14 phuong H, quan L, thanh phb Pa Néng).

Ngay 12/8/1993, 6ng Mai Phudc H1 va ba Pham Thi S dugc UBND huyén
H cap Trich luc s6 nghiép chti nha ¢ s6 S6HH/TLNC véi dién tich nha ¢ 13
47m?,

Thuc hién ding ky dat dai theo Nghi dinh 64/CP, 6ng Mai Phudc H1
(chdng ba S) diang ky thira dit sb 27, to ban dd sb 25, dién tich 800m?, loai dat
tho cu. Ngay 06/12/1996, UBND huyén H cip Gidy chtng nhan s6 I 352269 véi
dién tich 800m” loai dt tho cu cho ho 6ng Mai Phudc H1 (Gidy chimg nhan nay
chua dugc giao cho 6ng H1 va ba S).

Ngay 23/6/1998, UBND thanh phé c6 Quyét dinh s 3572/QD-UB vé viéc
thu hdi Gidy chting nhén trén tuyén Quéc 10 A thude quan L va cac trudng hop
da thu hoi cap dat theo Thong bao 170/TB-UB ngay 11/7/1995 ctia UBND tinh
Q (cil), cu thé nhu sau:

“Piéu 1: Nay thu hoi 1440 “Gidy chimg nhdn quyen su dung ddt” do
UBND huyén H (cii) cdp cho hé gia dinh, cd nhéan trén tuyén Qubc 16 A thude
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u%20%20-%20Ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%82u%20C%C6%A1,%20%C4%91%C6%B0%E1%BB%9Dng%20tr%C3%A1nh%20H%E1%BA%A3i%20V%C3%A2n%20-%20T%C3%BAy%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng),%20t%E1%BA%A1i%20th%C3%B4n%20Xu%C3%A2n%20Thi%E1%BB%81u,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20thu%E1%BB%99c%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20vang
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20thu%E1%BB%99c%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

quan L, thanh phé Da Néng dé xem xét diéu chinh trir chi giéi mé réng Qudc 16
A theo Nghi dinh s6 203-HPBT ngay 21/12/1982 ciia Héi dong Bé truéng (nay
la Chinh phu) vé viéc ban hanh diéu 1é bdo vé duong bo (co danh sach dinh
kem).”(Trong dé, c6 hé ong Mai Phude H1, Gidy chitng nhdn sé I 352269 thudc
thira ddt s6 27, to ban do sé 25, dién tich 800m?, logi dat thé cu, dia chi tai X,
phuong H).

, Piéu 2: Ké tir ngay ky Quyét dinh nay, “Gidy chitng nhdn quyén sir dung
dat” quy dinh tai Diéu 1 khong con gia tri su dung..”

Ngay 25/11/1999, UBND thanh phd B c6 Quyet dinh s6 8156/QP- UB thu
hoi dat cta 6ng H1 va ba S véi dién tich 36,5m? dé thyc hién viéc nang cip, mé
rong Quoc 16 A. Sau khi ly hon, ngay 20/11/2000 dng Mai Phude H1 lap Gidy
chuyén nhuong quyén st dung dat cho toan bd phan dién tich cua ong cho ba
Pham Thi S dugc UBND phuong H (cii) xac nhan ngay 22/12/2000.

Ngay 06/5/2020, ba Pham Thi S ndp hd so cip Gidy ching nhin quyén st
dung dat, quyén s& hitu nha & va tai san khac gan lién v6i dat tai Chi nhanh Vian
phong dang ky dat dai quan L.

Ngay 25/10/2021, UBND quén L cap Gidy ching nhan quyén sir dung dat,
quyén sé hiru nha ¢ va tai san khac gan lién voi dat s6 DA 284856 cho ba Pham
Thi S (cAp lan dau). Dién tich 1110,4m? (d4t & 300m?, dit trong cdy lau nim
810,4mP).

Khong dong ¥ voi viec UBND quan L cap Gidy ching nhén quyen st dung
dat nhu trén, ba Pham Thi S c6 don khiéu nai yéu cau cap 601 lai Gidy ching
nhan quyén st dung dat, quyen so hitu nha & va tai san khac gan hen v6i dat voi
dién tich SQOm dat & theo Gidy chirng nhan UBND huyén H da cap nim 1996.
D61 voi phan dién tich tang thém 310,4m” so v6i Gidy chung nhan quyén sir
dung dat dd cap nam 1996 thi dugc cap Gidy chimg nhén quyén sur dung dat,
khong phai ndp tién theo quy dinh tai khoan 5 Diéu 98 Luat bBat dai nam 2013.

Ngay 15/12/2021, Chu tich UBND quén L c6 Quyét dinh sd 6350/QP-
UBND giai quyét khleu nai ctia ba Pham Thi S (lan dau) v&i ndi dung:

“Diéu 1.

1. Khong chap nhdn don khiéu nai ciia ba Pham Thi S, #rii tai s0 nha E
duong N, phuong H, quan L, thanh pho Da Nang;

2. Gilt nguyén Quyét dinh cia Chu tich UBND quén L vé viéc cdp Gzay

chung nhdn quyén su dung dat, quyén sé hitu nha & va tai san gan lién trén ddt
ciia ba Pham Thi S tai s6 DA 284856 ngay 25/10/2021, cdp lan ddu.

Piéu 2. Trong thoi han 30 ngay ké tir ngay nhdn dwoc Quyét dinh nay neu
khong dong ¥ voi Quyet dinh gidi quyét khiéu nai, ba Pham Thi S ¢é quyén
khiéu nai lan hai dén Chi tich UBND thanh pho D hodc khoi kién vu dan hanh

chinh tai Toa an theo quy dinh cua phap ludt vé 16 tung hanh chinh.”
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Khéng dong v voi két qua giai quyét khiéu nai (lan ‘dﬁu) cua Chu tich
UBND quén L, ]:)2‘1 Pham Thi S tiép tuc c6 don khi€¢u nai lan 02 gui Chu tich
UBND thanh pho D.

Ngay 28/10/2022, Chu tich UBND thanh ph6 D ban hanh Quyét dinh s6
2785/Qb-UBND giai quyét khicu nai (lan hai) cia ba Pham Thi S, trt tai s0 E
N, quan L, thanh ph6 Pa Nang v&i nd1 dung:

“- Cong nhdn va gitr nguyén Quyet dinh sé 6350/0b-UBND ngay
15/12/2021 cua Chu tich UBND quén L vé vigc giai quyet khiéu nai ciia ba
Pham Thi S (Idn dau), trii tai s6 E N, quan L, thanh phd Pa Ning.

- Khong ,chd'p nhdfz don kh’ié'u nai cua bﬁ Pham Thi S, trit tai s6 E N, quan
L, thanh phdé Da Nang khiéu nai Quyet dinh so 6350/QP-UBND ngay
15/12/2021 cua Chu tich UBND quan L. ”

2. V& viéc cong nhan dién tich dat & dé cdp Gidy chung nhan quyén sir
dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat cho ba Pham Thi
S:

- Céan ctr h6 s0, tai liéu thu thap duoc thi truong hop cua ba Pham Thi S sur
dung dat co gidy to vé quyén st dung dat quy dinh tai dlem a khoan 1 Piéu 100
Luat Pat dai nam 2013; khoan 5 Diéu 18 Nghi dinh sO 43/2014/ND- CP ngay
15/5/2014 cta Chinh phu Viéc xac lap, giai quyét ho so cong nhan dién tich dat
& cho ba Pham Thi S 1a can ¢t theo quy dinh tai khoan 3 Piéu 103 Luat Dt dai
nam 2013, cu thé:

“3. Poi voi truong hop thira ddt ¢ ¢6 vieon, ao dwoc hinh thanh tir ngay 18
thang 12 nim 1980 dén trude ngay 01 thang 7 nam 2004 va nguoi dang su dung
co mot trong cac logi glay 10 vé quyén sir dung dat quy dinh tai Diéu 100 ciia
Ludt nay ma trong glay to d6 ghi ré dién tich dat ¢ thi dién tich dat ¢ dwoc xdc
dinh theo gidy to dé.”

Can cu quy dinh trén, dién tich dat & duge cong nhan cho ba Pham Thi S
theo Quyét dinh cap dat s6 500/QD-UB ngay 09/5/1990 cia UBND huyén H voi
dién tich 1a 200m®. Nhu viy, khi cap Gidy ching nhan quyén st dung dat cho ba
Pham Thi S thi dién tich dit ¢ duoc cong nhan la 200m”°.

Tuy nhién, ba Pham Thi S sir dung dat con c6 gidy to vé quyén sur dung dat
dugc quy dinh tai khoan 5 Diéu 18 ctua Nghi dinh s 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu 1a Trich luc S6 nghiép chii nha ¢ s6 S6HH/TLNC ngay
12/8/1993 do UBND huyén H cap. Tai khoan 4 Piéu 103 cta Luat Dat dai nam
2013, quy dinh:

“4. Poi voi truong hop thira dat & ¢6 vieom, ao dwoc hinh thanh tir ngay 18
thang 12 nam 1980 den trudc ngay 01 thang 7 nam 2004 va nguoi su dung co
mot trong cdc logi gidy to vé quyén sir dung dat quy dinh tqi Diéu 100 ciia Ludt
nay ma trong gidy to dé khong ghi ré dién tich dat & dwoc xdc dinh nhw sau:
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a) Uy ban nhan dan tinh C1 vao dieu kién, tdp qudn tai dia phwong quy
dinh han mirc cong nhén dat 6 cho moi ho gia dinh phu hop voi tap quan ¢ dia
phuong theo so lwong nhdn khdu trong ho gia dinh,

b) Truong hop dién tich thira dat lén_hon han mic cong nhan dat & dia
phuong thi dién tich dat o dwoc xdc dinh bang han muc cong nhan dat o tai dia
phuong;

¢) Truong hop dién tich thira dat nhé hon han mikc céng nhan dat & dia
phuong thi dién tich dat & dwoc xdc dinh la toan bg dién tich thira dat.”

2.2. Vé han mirc giao dat & cho mdi ho gia dinh theo khoan 5 Dleu 3 Quyét
dinh s6 42/2014/QD-UBND ngay 26/11/2014 cia UBND thanh ph6 quy dinh:

“5. Quan L:

Truong hop sir dung dat ¢ vi tri nam mat tién cac dwong: Ton Puc T,
Nguyén Luong B, Nguyén Van C, A, duong T: 150m*/4.

- Cac vi tri con lai: 200m /h ).

Cian ci khoan 1 Diéu 4 Quyet dinh s6 42/2014/Qb-UBND ngay
26/11/2014 ctia UBND thanh phé vé ban hanh quy dinh vé quan 1y nha nuéc vé
dat dai trén dia ban thanh phb Pa Nang, quy dinh:

“Truwong hop h gia dinh cé tir tdm (08) nhdn khau tré xuéng thi han mikc
cong nhan dat o bang 02 lan han mirc giao ddt o twong ung voi tung khu vuc
dwoc quy dinh tai Piéu 3 cua Quy dinh nay.”

UBND quén L d3 van dung quy dinh tai khoan 5 Diéu 18 Nghi dinh s
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu va khoan 4 Diéu 103 Luat Dat
dai 2013 néu trén de cap Gidy ching nhan quyén suir dung dat, quyén s hiru nha
& va tai san khac gan hen v6i dat s6 DA 284856 ngay 25/10/2021 cho ba Pham
Thi S dbi voi thira dat sb 23, t& ban dd s 300, dién tich 1.110,4m? (trong do
dién tich dat & cong nhan la 300m2; dat tréng cay lau ndm 810,4m2) la da tao
diéu kién cho ba S 6n dinh cudc sdng. Viéc ba S yéu cau cap d6i GCN QSDD
theo GCN QSDD do UBND huyén H cip nim 1996 va yéu cau cong nhan
800m” dit & theo dién tich duge cap nam 1996 1a khong c6 co so.

Pbi voi phén di¢n tich con lai (,810,4m2), UBND quén L can ctr quy dinh
tai khoan 6 Di¢u 103 Luat Dat dai cap GCN QSDD la dat trong cay lau nam la
phu hop véi hién trang va quy dinh ctia phap luat, cu thé:

“6. Phan dién tich dat vieon, ao con lai sau khi da xdc dinh dién tich dat ¢
theo quy dinh tai cac khoan 2, 3, 4 va 5 cua Piéu nay thi dwoc xdc dmh s dung
vao muc dich hién trang dang sw dung theo quy dinh tai khoan 1 Piéu 10 cua
Ludt nay.”

3. Pbi véi yéu cau cap (1‘01 lai Giay ching nhan quyén st dung dat, quyen

so hiru nha ¢ va tai san khac gan hen v6i dat véi dién tich 800m® dat & theo Gidy
chtng nhan UBND huyén H d3 cip nim 1996.
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GCN QSDD s6 1 352269 véi dién tich 800m? loai dat thd cu do UBND
huyén H cép ngay 06/12/1996 cho ho ong Mai Phudc HI da bi thu hdi, hity bo
theo Quyét dinh sé 3572/QD-UB ngay 23/6/1998 cua UBND thanh phd P
(GCN QSDP nay chua dugc giao cho 6ng Mai Phudc H1). Do d6, viéc ba S dé
nghi cp d6i lai theo Gidy chirmg nhan nay 13 khong co co so.

Ngoai ra, theo quy dinh tai diém e khoan 1 Diéu 6 Quyét dinh sé
80/2001/Qb-UB ngay 15/6/2001 cia UBND thanh phé B quy dinh viéc xét cap
Gidy chung nhan quyén s¢ hiru nha ¢ va quyen su dung dat ¢ theo Nghi dinh
60/CP tai thanh phd quy dinh han muc dat & dugc xét cip Gidy ching nhan
quyén st dung dat trén dia ban thanh phd nhu sau:

“Diéu 6.
1. Han mirc dét & duwoc xét cap Gidy chimg nhdn quyén sir dung ddt dwoc
quy dinh nhu sau:

e) Qudn Lién Chiéu

- Phuong Hoa Hiép: 400m°/1 hg.
- Phudng H: 400m?/1 hé.

- Phudng H: 400m?/1 hé.

« DI véi nhitng trieong hop sir dung dat c6 vi tri nam mat tién Qudc 16 A
va nhitng truong hop da sw dung nha, dat nam trong quy hoach khu cong
nghiép, khu du lich tai cdc phwong trén: 300m*/1 hg.”

Cin ct quy dinh néu trén, trong truong hop ba S lam tha tuc cap lai GCN
QSDD tai thoi diém ndm 2001 thi han mirc cong nhan dat & ctia ho ba S ciing 1a
300m?. Viéc cidp GCN QSDD tai thoi diém nam 2021 hay ndm 2001 khéng anh
hudéng dén dién tich dit & duoc cong nhan 1a 300m%. Do do, viéc ba S yéu cu
cap doi theo Gidy chimg nhan UBND huyén H di cip nim 1996 véi dién tich
800m* dat ¢ 1a khéng b co s0.

4. V& yéu cau coéng nhan phan dién tich dat tang thém so voi dang ky ke
khai theo Nghi dinh 64/CP 1a dat & va cap Gidy chimg nhan quyén st dung dat
khong thu tién sur dung dét theo quy dinh tai khoan 5 Piéu 98 Luat Pat dai nim
2013:

Ho ba S sir dung dit c6 ké khai theo Nghi dinh 64/CP 1a 800m® dét tho cur.
Pén nam 1999, dé mé rong Qudc 16 A UBND thanh phé da thu hoi 36,5m” dt.
Theo do, di¢n tich ké khai theo Nghi dinh 64/CP tai thoi diém nam 1999 1a
763,5m?. Dén nam 2021, khi 14p thi tuc cdp GCN QSDD dién tich do dac thuc
té ho ba S dang st dung 1a 1.110,4m°. Do dé, dién tich ting thém so voi dang ky
ké khai Nghi dinh 64/CP ctia ho ba S 13 346,9m’ (khong phai 1a 310,4m?).

Theo xéc dinh cia UBND phudng H, phan dién tich dat ting thém vai dién
tich l1a 346, 9m?® (tai Coéng van sd 436/UBND-BDCXD ngay 07/7/2020 va Cong
van s6 835/UBND-BC-XD ngay 15/ 10/2021) da true phan dién tich thu hoi mo
rong Qudc 10 A nam 1999 14 36,5m?, ¢6 ngudn gdc nhu sau:
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- C6 mot phﬁn thudc thira dat s6 37, 38, t& ban do sb 25, loai dat mit nudce
hoang chua st dung do UBND xa quén 1y.

- Mot ph?ln thudc thira dat sb 39,‘ to b’ém dd sb %5 do 6ng Pham Van H2 ké
khai theo Nghi dinh 64/CP va c6 nguén goc, thoi di€m st dung la do chu ho tu
khai pha tir nam 1999 dén nay khong tranh chap;

- Béi v6i phan dién tich dat ting 38,8m” do di doi m6é ma: Ba Pham Thi S
da théa thuan di doi véi dai dién than nhan gia dinh toc V va 1ap thanh Bién ban
dugc UBND phuong H xac nhan ngay 24/8/2009. Phan dién tich dét sau khi di
doi mo nam trong khudn vién dat ciia ba Pham Thi S da xay dung tudng rao va
cha ho st dung 6n dinh tir nim 2009 dén nay.

Pbi voéi phan dién tich nay, UBND quén L dé can ctr quy dinh tai khoan 6
Piéu 103 Luat Dat dai nim 2013 dé cidp GCN QSDD vé6i muc dich 1a dat trong
cdy 1au nam va khong thu tién st dung dat 1a dung theo quy dinh cta phap luat
va hién trang sur dung.

Theo khoan 5 Diéu 98 Luat Dat dai quy dinh vé nguyén tac cap Gidy chimg
nhan quyén st dung dat, quyén s hitu nha & va tai san khac gan lién voi dat:

“5. Truong hop co sw chénh léch dién tich giira s6 liéu do dac thuc té véi
s6 liéu ghi trén gidy to quy dinh tqi Piéu 100 ciia Ludt nay hodc Gidy chimg
nhan da cap ma ranh gioi thira dat dang su dung khong thay doi so véi ranh
gidi thira dat tai thoi diém cé gzay 10 vé quyén su dung dat khong co tranh chdp
Vi nhitng nguoi sir dung dat lién ké thi khi cap hodc cap doi Gidy chirng nhdn
quyén sir dung ddt, quyén $0 hitu nha ¢ va tai san khac gan lién véi dat dién tich
dat duoc xdc dinh theo s6 liéu do dac thuc té. Nguoi sir dung dat khong phai
nép tién sir dung dat déi véi phan dién tich chénh 1éch nhiéu hon néu co.

Truong hop do dac lai ma ranh gioi thira dat ¢é thay déi so véi ranh gii
thira dat tai thoi diém cé gidy to vé quyén su dung dat va dién tich dat do dac
thue té nhiéu hon dién tich ghi trén gidy to vé quyén su dung dat thi phan dién
tich chénh léch nhiéu hon (néu cé) dwoc xem xét cdp Glay chimng nhan quyén sir
dung ddt, quyén s¢ hitu nha & va tai san khdc gén lién véi dat theo quy dinh tai
Diéu 99 ciia Ludt nay.”

bay 1a quy dinh vé nguyén tic cap GCN QSDb d6i véi truong hop ¢o sy
chénh 1éch gitra sd liéu do dac thyuc té va s liéu ghi trén gidy to vé quyén sur
dung dat, khong phai 1a co so dé xéac dinh, cong nhan dién tich dat ¢. Do do,
viéc ba S dé nghi can cir khoan 5 DPidu 98 Luat Dat dai dé cong nhan phan dién
tich dat ting thém la dat & 1a khong c6 co sd. Thuc té, ba S dd dugc UBND quén
L can cir khoan 5 Diéu 98 Luat Dét dai dé cdp GCN QSDP d6i v6i phan dién
tich ting thém va khong thu tién sir dung dét.

Tir cac co sO trén, Chu tich UBND thanh phd khing dinh Quyét dinh sb
2785/QD-UBND ngay 28/10/2022 ctia Chu tich UBND thanh phd giai quyét
khiéu nai 1an hai ctia ba Pham Thi S, tru tai s E N, quan L 1a dung quy dinh cta
phap luat.
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Chu tich UBND thanh phé d& nghi Toa an nhin dan thanh phé bac ndi
dung don khoi kién cua ba Pham Thi S; gilt nguyén Quyet dinh s6 2785/QD-
UBND ngay 28/10/2022 ctia Chu tich UBND thanh phd vé viéc giai quyét khiéu
nai l1an hai ctia ba Pham Thi S.

Nguoi co quyén loi, nghia vu lién quan Uy ban nhan dan phuong H ¢é Van
ban s6 551/BC-UBND ngay 24/8/2023 trinh bay:

Thyc hién Thong bao sO 12‘A/2022/TLST:HC ngay 30/6/2023 cua Toa an
nhan dan thanh ph6 bBa Nang vé viéc thu ly b6 sung vu an lién quan dén viée

cap glay ching nhan quyén sur dung dat va quyén s hitu nha & va tai san khac
gan lién trén dat ctia ba Pham Thi S.

UBND phuong H bao cdo cu thé nhu sau:

Trén co so tiép nhan ho so diang ky cap Gidy chung nhan quyén st dung
dat va nha ¢ ctia ba Pham Thi S (cp lan dau c6 dia chi tai: S6 nha E duong N,
phuong H, quén L, thanh phé Pa Nang) do Chi nhanh Vin phong dang ky
quyén su dung dat quan L chuyén cho phuong H. UBND phuodng da tién hanh
kiém tra, xac minh theo quy dinh nhiing van dé lién quan:

1. V& ngudn gbc sir dung dat:

’Bé‘l Pham Thi S c¢6 don xin dat lé}m nha 6’ném 1989 va dugc UBND huyén
H cap dat xay dung nha ¢ theo Quyét dinh s6 500/QD-UB ngay 09/5/1990 c6
dang ky theo Nghi dinh 64/CP, t& ban do s6 25, thtra dat s6 27, dién tich 800m?
(6ng Mai Phudce H1 dung tén dang ky ké khai).

2. Thoi diém sir dung dat vao muc dich dang ky: Tir ndm 1989.

3. Thoi diém tao lap tai san gén lién véi dat:

Nam 1993, dugc UBND huyén H cép trich luc nghiép chu s6 56HH/TLNC
ngay 12/8/1993.

4. Tinh trang tranh chép dat dai, tai san gan lién véi QQ‘[: Khong (dugc
UBND phuong H niém yét theo Danh sich cong khai s6 03/DSTB ngay
01/6/2020 trong tho1 gian 15 ngay).

5. Su phu hop véi quy hoach st dung dat, quy hoach xay dung:

Vi tri dat da duoc diéu chinh theo Quyét dinh sé 774/QD-UBND ngay
05/02/2016 ctia UBND thanh phd B va Coéng van s6 121/UBND-VP ngay
24/02/2016 cua UBND quan L.

6. No1 dung khac:

, Dién tich sur qUng thue té 1a 1.110,4m? theo trigh luc ban d6 dia chinh thira
dat so 23, to ban do s6 300 do Van phong dang ky dat dai quan L xac 1ap.

Tgi Ban an hanh chinh so thém s6 40/2023/HC-ST ngay 27/10/2023 cia
Toa an nhdn ddn thanh pho Da Nang da quyét dinh:

- Cén cir cac Dieu 30, Dicu 32, diém a khoan 2 Dicu 193, Piéu 196, Dicu
206 va biéu 213 cua Luat T6 tung hanh chinh.
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- Can ctr Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 nidm 2016
cua Uy ban Thuong vu Quoc hoi vé muc thu, mién, giam, thu, ndp, quan ly va
st dung &n phi va 1€ phi Toa an.

Bac toan bo yéu cau khoi kién ctia ba Pham Thi S d6i v6i Chu tich UBND
thanh pho b; UBND va Chu tich UBND quén L, thanh phé Pa Nang vé viéc:
Yéu cau huy Gidy ching nhén quyén sir dung dat, quyen sO hitu nha & va tai san
khac gan lién voi dat sb DA284856 do UBND quén L cap ngay 25/10/2021 cho
ba Pham Thi S; huy Quyét dinh giai quyét khiéu nai (lan dau) sO 6350/QD-
UBND ngay 15/12/2021 cua Chu tich UBND quén L; huy Quyét dinh giai quyét
khiéu nai (Ian hai) s6 2785/QD-UBND ngay 28/10/2022 cta Chua tich UBND
thanh phé D.

Ngoai ra, ban an so thim con quyét dinh vé phan an phi va quyén khang
cao theo quy dinh cua phap luat.

Ngay 06/11/2023, nguoi khoi kién ba Pham Thi S khang cao toan bo ban
an so tham.

Tai phién toa phuc tham nguoi khoi kién ba Pham Thi S gitr nguyén noi
dung don khoi kién va yéu cau khang cao. Ba Pham Thi S cho rang, Toa an cap
SO tham xet xur gdy anh huong dén quyén va loi ich cua ba nén ba S yéu cau Toa
an cap phiic thAm huy Glay ching nhan quyén st dung dat, quyén so hiru nha ¢
va tai san khac gan lién véi dat sé6 DA 284856 do UBND quan L cap ngay
25/10/2021 cho ba Pham Thi S, hay Quyét dinh giai quyét khiéu nai (1an dau) s6
6350/Qb-UBND ngay 15/12/2021 cua Chu tich UBND quén L, huy Quyét dinh
giai quyét khiéu nai (1an hai) s6 2785/QD-UBND ngay 28/10/2022 cta Chu tich
UBND thanh phé D.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rang, vé phan
thu tuc td tung & giai doan xét xur phiic thAm dam bao dung quy dinh phap luat,
dé nghi Hoi dong xét xtr bac khang céo ctia nguoi khoi kién ba Pham Thi S va
giit nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu trong hd so vu an da duoc tham tra tai phién toa;
Can ctr két qua tranh tung tai phién toa; Ho1 dong xét xtir nhan dinh:

[1] V& phan thu tyuc t6 tung: Tai phién toa phuc tham, ngudi bi kién, nguoi
co quyén loi, nghia vu lién quan vang mat hodc ¢ don xin xét xtr ving mit. Day
1a phién toa phic thAm mé lan tha hai cac duong sy da dugc triéu tap hop I¢.
Pai dién Vién kiém sat nhan dan cip cao tai B nghi Hoi ddng xét xir xir vang
mat cac duong su nodi trén. Xét viée Vang mat cua cac duong sy khong anh
hudng dén qua trinh giai quyét vu an nén cin cr diém b khoan 2, khoan 4 Piéu
225 Luat T4 tung hanh chinh, Hoi dong xét xtr quyét dinh tién hanh xét xir vu
an.

[2] V& phan noi dung: Xét khang cdo cta ngudi khoi kién ba Pham Thi S
thi thidy: Ong Mai Phudc H1 va ba Pham Thi S c6 don xin dat lam nha &. Ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20541%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

09/5/1990, UBND huyén H ban hanh Quyét dinh s6 500/QD-UB vé viéc thu hdi
dat, cap dat dé xay dung nha ¢ cho ho 6ng Mai Phudc H1 véi dién tich 200m?,
loai dat cat ctia x3. Ngay 12/8/1993, 6ng Mai Phudc H1 va ba Pham Thi S duoc
UBND huyén H cap trich luc s6 nghiép cha nha ¢ sé6 S6HH/TLNC véi dién tich
nha & xdy dung 47m?, dat cua khu nha dugc cap 200m®. Thyc hién ding ky dat
dai theo Nghi dinh 64/CP cua Chinh phu, 6ng Mai Phudc H1 dang ky thira dat
s6 27, to ban d6 sb 25, dién tich 800m? loai déat thd cu. Ngay 06/12/1996,
UBND huyén H cip Gidy ching nhan quyén st dung dat s6 I 352269 cho ho
ong Mai Phudc H1. Ngay 23/6/1998, UBND thanh phd B ban hanh Quyét dinh
) 3572/Qb-UB vé viée thu hoi Giéy chirng nhan trén tuyén Quéc 160 A thuoc
quan L va céc truong hop da thu hoi cdp dat theo Thong bao sé 170/TB-UB
ngay 11/7/1995 cta UBND tinh Q — Pa Nang (cil), trong d6 c6 Gidy ching nhan
quyén str dung dat da cap cho ho ong Mai Phude HI. Ngay 25/11/1999, UBND
thanh phé P ban hanh Quyét dinh s6 8156/QD- UB thu hoi dat cua ong Mai
Phudc H1 va ba Pham Thi S véi dién tich 36,5m? dé thuc hién nang cip, mo
rong Quoc 16 A. Sau khi Iy hon ngay 20/11/2000, 6ng Mai Phuoc HI da lap
Gidy chuyén nhuong quyén sir dung dat, dong y giao lai phan dat ma Toa 4an da
chia cho 6ng dé ba Pham Thi S duoc tron quyén st dung c6 xac nhan cia
UBND phuong H (cti) ngay 22/12/2000. Ngay 06/5/2020, ba Pham Thi S nop hd
so cap G1ay ching nhan quyén st dung dat. Qua kiém tra thuc dia, 1ap trich luc
thira dat dé cap Glay ching nhan dién tich dat hién nay ba Pham Thi S dang su
dungla 1.110 ,4m?, dién tich xay dung 59, 4m Ngay 25/10/2021, UBND quén L
cap Gidy chung nhan quyén st dung dat, quyén sé hiru nha & va tai san khac gan
hen v6i dat s6 DA284856 cho ba Pham Thi S ddi VO’l thira dat s6 23, to ban do
s6 300, dién tich 1.110,4m° trong d6 dit ¢ 300m’, dat trdong cdy lau nam
810,4m*. Viéc cdp Gidy chung nhin quyén st dung dat nhu trén 1a hoan toan
dung quy dinh cua phap luat. Do do, ban an hanh chinh 50 thAm ctia Toa an
nhan dan thanh phé Pa Néng tuyén xtr bac toan bd yéu cau khoi kién cua ba
Pham Thi S la ¢6 can ctr. Tai phién toa phuc tham, ba Pham Thi S khong cung
cap tai liéu, chung ct gl mo1 nén bac khang cdo cua nguoi khoi kién ba Pham
Thi S va gitr nguyen quyét dinh ctia ban 4n so tham.

[3] Do yéu cau khang cio khéng duoc che}p nhan nén nguoi khot kién ba
Pham Thi S phai chiu an phi hanh chinh phuc tham.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 1 Piéu 241 Luat T4 tung hanh chinh.

1. Bac khang cao cua nguoi khoi kién ba Pham Thi S va gitr nguyén quyét
dinh cua ban an so tham.

Ap dung cac Bicu 30, 32, diém a khoan 2 Diéu 193, cac bicu 196, 206,
213 cua Luat To tung ha‘lph chinh. Nghi quyét s,6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi.

Tuyén xu:
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Bac toan b yéu cau khoi kién cua ba Pham Thi S vé viéc yéu céu huy Gidy
ching nhén quyén st dung dat, quyén sé hitu nha ¢ va tai san khac gan lién voi
dat so DA284856 do UBND quén L, thanh pho ba Nang cap ngay 25/10/2021
cho ba Pham Thi S; hity Quyét dinh giai quyét khiéu nai (1an dau) s6 6350/QD-
UBND ngay 15/12/2021 cia Chu tich UBND quén L, thanh ph Pa Ning; huy
Quyét dinh giai quyét khiéu nai (1an hai) s 2785/QD-UBND ngay 28/10/2022
ctia Chi tich UBND thanh phé D.

2. V& an phi: Ba Pham Thi S phai chiu 300.000 dong 4n phi hanh chinh so
tham va 300.000 dong an phi hanh chinh phtc thAm. Puoc trir 600.000 dong ba
Pham Thi S d3 ndp tai cic bién lai thu tién sb 0009780 ngay 12/5/2023 va sd
0009896 ngay 22/11/2023 cua Cuc Thi hanh 4n dan su thanh phb Da Nang.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND thanh phé Pa Ning;

- VKSND thanh phé Pa Ning; o

- Cuc THADS thanh phd ba Ning; (Da ky)

- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Vi Thanh Liém
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