TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap -Tu do - Hanh phuc

Ban an s: 31/2024/DS — PT
Ngay: 01-7-2024
“Viv Tranh chcfp lan chiém dat dai

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phéin Hpi dong xét xir phiic thdm gém cé:

Thdam phdan — Chii toa phién toa: Ba Tt Thi Hai Duong

Cdc Thdam phan: Ong Nguyén Van Duong; Ong Nguyén Vin Nghia.

- Thw ky phién toa: Ba V6 Thi Nhu Ngoc —Thu ky TAND tinh Quang Binh.

- Dai di¢n Vién kiém sdt nhéan dan tinh Qudng Binh: Ba Nguyén Thi Diéu
Thay - Kiém sat vién.

Ngay 01 thang 7 nam 2024, tai Tru s¢ Toa an nhan dan tinh Quang Binh xet
xtr phtic tham cong khai vu an dan sy thy ly s6: 18/2024/TLPT- DS ngay 10 thang
5 nam 2024, vé viéc “Tranh chip lan chiém dét dai” do ban 4n Dan su so tham sb
05/2024/DS-ST ngay 04/4/2024 cua Toa an nhan dan thi x3 Ba Don, tinh Quang
Binh bi khang cdo theo Quyét dinh dua vu 4an ra xét xir phuc thim sb
170/2024/QDb-PT ngay 18/6/2024 gitra cac duong su:

- Nguyén don: Ba L& Thi Xuan H, sinh nam 1969. Dia chi: Thon T, xa Q, thi
xa B, tinh Quang Binh, c6 mat.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ong H Ly H1 —
Van phong luat su Ho Ly H1 thudc doan luat su tinh Q, c6 mat.

- Bi don: Ong Neuyén Vin Q, sinh ndm 1977 va ba Hoang Thi D, sinh nim
1975. Cung cu tra: Thon T, xa Q, thi xa B, tinh Quang Binh, c6 mat.

- Ngudi c6 quyén loi va nghia vu lién quan:

1. Ong Lé Vin K, sinh nam 1960; noi cu tri: S6 B, to A, 4p H. xa T, huyén
H. tinh Binh Phudc, ving mat.

2. Ba L& Thi H2, sinh nim 1963; noi cu tri: TH A, 4p H, x3 T, huyén H, tinh
Binh Phudc, ving mit.

3. Ba Lé Thi L, sinh ndm 1979; noi cu tra: Ap B, xd B, huyén X, tinh Ba Ria
- Viing Tau, Véng mat.

4. Ba Lé Thi L1, sinh ndm 1970; noi cu tra: Thon T, xa Q, thi xa B, tinh
Quang Binh, c¢6 don dé nghi xir ving mit.

5. Ba Lé Thi B, sinh nam 1971; noi cu tra: Théon T, x4 Q, thi xa B, tinh
Quang Binh, c6 don dé nghi xtr Véng mat.
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6. Ong Lé Vian M, sinh nam 1971; noi cu tr: Thon T, xi Q, thi xd B, tinh
Quéang Binh, Véng mat noi cu tru.

7. Anh Lé Van H3, sinh nam 1983; noi cu tru: Thon T, xa C, huyén Q. tinh
Quéang Binh, Véng mat.

8. Chi Lé Thi H4, sinh nam 1987; noi cu tra: xa N, huyén T, tinh Quang
Ngéi, ving mit.

9. Chi L& Thi N, sinh nam 2001; noi cu tra: Thén T, xa C, huyén Q, tinh
Quang Binh, Véng mat.

10. Anh Lé Van P, sinh nam 1994; noi cu trG: Thon T, xa C, huyén Q, tinh
Quang Binh, Véng mat.

11. Chi Lé Thi L2, sinh nam 1999; noi cu tra: Thon T, xa C, huyén Q, tinh
Quéng Binh, Véng mat.

Nguoi dai dién theo Gy quyén cua ong Lé Vian K, ba Lé Thi H2, ba Lé Thi L,
anh Lé Van P, chi Lé Thi L2, anh Lé Van H3, chi Lé Thi H4, chi Lé Thi N: Ba Lé
Thi Xuan H, sinh nam 1969; noi cu tru: Thon T, xa Q, thi xa B, tinh Quang Binh,
cO mat.

12. Uy ban nhan dan x3 Q, c6 mat.

- Nhiing nguodi lam ching:

1. Ong Tran Van T, sinh ndm 1988; noi cu tra: Thon L, x3 Q, thi x3 B, tinh
Quang Binh, vang mit.

2. C)ng Neuyén Van T1, sinh nim 1959; noi cu tra: Thon T, xa Q, thi xa B,
tinh Quang Binh, ving mat.

Do ¢6 khang cao cia nguyén don ba Lé Thi Xuan H va bi don ba Hoang Thi

D.

NOI DUNG VUAN:

Tai don khéi kién, tai lidu, cdc 1oi khai trong qud trinh gidi quyét vu én ¢ cdp
so tham, nguyén don ba Lé Thi Xuan H trinh bay:

Nguén gbc thira dat s6 47, to ban do so 11 tai xd Q, thi xa B c6 dién tich
1048,7m’1a cua bb me ba dé lai, dugc UBND huyén Q cap Glay chtmg nhan quyén
str dung dat s6 AH 849588 mang tén me ba 1a Hoang Thi K1. B me ba chét khong
dé lai di chuc, thira dat trén ba dang quan 1y, st dung cho dén nay. Vao thang
12/2020, gia dinh 6ng Nguyén Vin Q, ba Hoang Thi D & lién ké d3 tién hanh lam
nha, dung hang rao ludi B40 try bé tong lan sang mot ph?m dién tich dat ctia bd me
ba 12 13,8m?,

Ba lam don khoi kién, yéu cau Toa an budc gia dinh 6ng Q, ba D phai thao
do tu’c‘)’zng rao va hang rao ludi B40, try bé tong, tra lai dién tich dat da 1an chiém la
13,8m°;

Nguoi bao vé quyén va loi ich hop phdp cho ba Lé Thi Xuan H, 6ng HO Ly
H1 trinh bay: Nhat tri nhu noi dung 10i khai va sy trinh bay ctia ba H. Dé nghi Hoi
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dong xét xtr, budc gia dinh 6ng Q, ba D phai thdo d& tudong rao va hang rao ludi
B40 tru bé tong, tra lai dién tich dat da 14n chiém 13,8m? cho ba H;

Bi don éng Nguyén Vin Q,ba Hoang Thi D trinh bay: Trudc khi gia dinh
ong, ba lam nha, xay hang rao gia dinh 6ng, ba da moi dia chinh xd va cac ban
nganh tai X3 Q vé do dat, cim mdc gidi cua thira dat thi vo chong ong, ba moi tién
hanh 1am nha, dung hang rao nén ong, ba khang dinh khong 1an chiém dat cua ba
H. Viéc ba H khéi kién yéu cau ong, ba tra lai dién tich dat di 14n chiém 1a 13,8m?
thi 6ng, ba khong dong ¥, dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Ngueoi c6 quyén loi va nghia vu lién quan trinh bay:

Ba Lé Thi L1 va ba Lé Thi B trinh bay: Cac ba ciing nhat tri nhu 1i khai cta
ba H, vé viéc vo chong 6ng Q, ba D di 14n chiém 13,8m?” dit ctia bd me nén cac ba
dé nghi Toa 4n budc gia dinh 6ng Q, ba D phai thao d& twong rao va hang rao ludi
B40 try bé tong, tra lai dién tich dat da lan chiém.

Ngay 29/9/2023, Toa an tién hanh xem xét tham dinh tai chd d6i voi hai thira
dat néu trén bang may dinh vi GPS.

Qua trinh giai quyét vu an, do 6ng Lé Vin M khong c6 mat tai dia phuong
nén Toa an da tién hanh lam Céng van giri Phong quan 1y xuat nhap canh Céng an
tinh Q, dé xac dinh 6ng M c6 xuat canh ra nudc ngoai hay khong. Tuy nhién, tai
Cong vin s6 2638/CV-QLXNC ngay 06/11/2023 ciia Phong quan 1y xuit nhap
canh COng an tinh Q xac dinh: Hién khong thay thong tin cap ho chiéu va xuat canh
ciia 6ng Lé Vian M. Do d6, ngay 26/10/2023, Toa an di ra Théng bao tim kiém
ngudi ving mat tai noi cu tra d6i voi 6ng Lé Van M theo quy dinh cua phap luat.

Ngoai ra, trong xuét phat tir viéc tranh chap 14n chiém dét dai, gitra hai bén
cO xay ra xau au. Ba H, ba T2 ¢6 don yéu cau ong Q, ba D phai boi thudng thiét hai
Ve sttc khoe nhung qua trinh gaii quyét an & cap so tham, ba H, ba T2 da rat yéu
cau nay.

Tai Ban an s6 05/2024/DS-ST ngay 04/4/2024 cta Toa an nhan dan thi xa
Ba Pon di quyét dinh:

Pinh chi mot phan yéu cau khoi kién ctia ba Lé Thi Xuan H vé viéc yéu cau
6ng Nguyén Vin Q, ba Hoang Thi T3, bdi thuong thiét hai do strc khoe bi xam
pham.

Chap nhan yéu cau khoi kién ciia nguyén don ba Lé Thi Xuan H, budc 6ng
Nguyén Vin Q va ba Hoang Thi D phéi thao d& toan bo tuong rao di xay va luéi
B40 ¢ canh phia Tay cua thira dat s6 47, to ban d6 11 tai thon T, x3 Q. thi x3 B,
tinh Quang Binh, tra lai 13,5m? dat di l4n chiém (chiéu dai canh va kich thudc cu
thé duoc thé hién theo ban v& hién trang hai thira dat kem theo), trd nguyén hi¢n
trang dién tich dat dugc cip cho nhitng ngudi thudc hang thira ké thir nhit cua ba
Hoang Thi K1, gé)m: Ong Lé Van K, ba Lé Thi H2, ba Lé Thi Xuan H, ba Lé Thi
L,baLé ThiLl, baLé Thi B, éng Lé Vian M, anh Lé Van P, chi Lé Thi L2, anh Lé
Vian H3, chi Lé Thi H4, chi Lé Thi N.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20D%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20D%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ti%C3%AAn%20Xu%C3%A2n,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ti%C3%AAn%20Xu%C3%A2n,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ti%C3%AAn%20Xu%C3%A2n,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A0n

T can thira dat s 47, to ban d6 s6 11 tai thon T, xa Q, thi xa B, tinh Quéang
Binh va t(r can thira dat sd 50, t& ban d6 sb 11 tai thon T, x3 Q, thi x4 B, tinh Quéang
Binh dugc mo ta nhu so d6 kém theo ban an.

Ngoai ra ban an so thAm con tuyén vé chi phi té tung, an phi dan su so thdm, quyén
khang céo cho cac duong su.

Trong han luat dinh nguyén don ba Lé Thi Xuén H khang cédo dé nghi Toa an
cip phiic thAm xem xét vé khoan tién chi phi ddng tin tim kiém theo quyét dinh cua
Tda an. Bj don ba Hoang Thi D khéng cdo dé nghi sira ban 4n so thim xem xét bac
yéu cau khoi kién cua nguyén don ba Lé Thi Xuan H.

Tai phién toa phic tham: Nguyén don giir nguyén yéu cau khoi kién. Nguoi
bao vé quyén va loi ich hop phéap cho nguyén don dé nghi Toa an chap nhan khang
cao cua nguyén don dé budc bi don phai chiu chi phi t6 tung (dang tin tim kiém
nguoi vang mét noi cu tra vi do viée lan chiém dat dai cua phia bi don nén nguyén
don phai dang tin tim nguoi than vé dé giai quyét; Phia bi don dé nghi khong chap
nhan khang cdo ctia nguyén don, chap nhan khang co cua bi don dé bac yéu cau
khoi kién cia nguyén don.

Dai dién Vién kiém sat nhan dan tinh Quang Binh phat biéu quan diém giai
quyet vu an Vé t6 tung: Trong qua trinh tién hanh t6 tung, giai quyet vu an ngu’0’1
tién hanh t6 tung, nguoi tham gia t tung da thuc hién ding quy dinh cua Bo luat to
tung Dan su. Vé noi dung: pé nghi Ho1 dong xét xir khong chap nhan khang cdo,
giit nguyén ban an so tham cua Toa 4n nhan dan thi x4 Ba Pon.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc thim tra tai phién
toa va can ct két qua tranh luan tai phién toa, Ho1 déng xét xur nhan dinh:

[1]. V& t6 tung: Toa an cip so tham di xem xét, giai quyét, thuc hién ding
theo quy dinh ctia phap luat vé tham quyén, thanh phan ngudi tién hanh té tung va
nguoi tham gia to tung.

[2]. Vé ndi dung:

[2.1]. Xét khang c4o cua bi don ba Hoang Thi D cho rang gia dinh ba khong
lan chiém thira dat s6 47, to ban d6 s6 11 do ba H dang sir dung, Hoi dong xét xur
thay: Can ctr theo két qua do dac bang may dinh vi GPS ngay 29/9/2023 xac dinh
hién tai gia dinh 6ng Q, ba D da xay dung hang rao + ludi B40 sang dién tich dat
cua ba H & canh phia Tay theo ludi B40 cua thira dat s6 47, to ban do 11 so véi
ranh giéi theo ban dd dia chinh vé phia Béic 13 0,97m va vé phia Nam 1a 0,34m.
Dién tich dat 14n chiém qua thura 47, to ban dd 11 1a 13,5m2. Viéc Toa an cép SO
tham chdp nhan yéu cau khoi kién cua nguyén don ba Lé Thi Xuén H, budc éng
Nguyén Vin Q va ba Hoang Thi D phéi thao d& toan bo tuong rao di xay va luéi
B40 14n chiém sang thira dat s6 47, to ban d6 11 tai thon T, x3 Q. thi xd B, tinh
Quang Binh, tra lai 13,5m” dat di 1an chiém cho nhimg ngudi thudc hang thira ké
thir nhat cia ba Hoang Thi K1, gdm: Ong Lé Vin K, ba Lé Thi H2, ba Lé Thi Xuén
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H, ba Lé Thi L,ba Lé Thi L1, ba Lé Thi B, 6ng Lé Van M, anh Lé Van P, chi Lé
Thi L2, anh Lé Van H3, chi Lé Thi H4, chi Lé Thi N 1a c6 can cu.

[2.2] Xét khang cdo cua nguyén don ba Nguyén Thi H5 dé nghi Toa an cip
phuc tham xem xét vé khoan tién chi phi dang tin tim kiém theo quyét dinh cua Toa
an, Hoi dong xét xir thdy: Thu tuc giai quyét yéu cau théng bao tim kiém ngudi
véang mat noi cu tra 18 ra duge thyc hién riéng theo quy dinh tai Chuong XXV B
luat t6 tung dan su. Toa cap so thim thuc hién cac thi tuc thong bao trong cung vu
an la chua chinh xac. Tuy nhién, chi phi dang, phat thong bao tim kiém nguoi vang
mit noi cu tri do ngudi yéu cau phai chiu theo quy dinh tai Piéu 385 Bo luat t6
tung dan su. Ké ca truong hop Toa an khong téng dat dugc cac van ban glay to cho
duong su va viéc niém yét cong khai khong dam bao cho nguoi dugce cap, téng dat,
thong bao nhan dugc thong tin vé van ban can duogc cap, tong dat, thong bao thi
néu c6 yéu cau cua duong sy, Toa an thuc hién tha tuc thong bao trén phuong tién
thong tin dai chung va 1¢ phi thong bao do duong su co yéu cau chiu theo quy dinh
tai khoan 2 Piéu 180 Bo luat to tung dan su. Va theo quy dinh tai Piéu 151
BLTTDS thi chi phi dang tin tim kiém nguoi vang mit noi cu tra khong phai 1a chi
phi t6 tung khac. Vi vay, mic du yéu cau cua khoi kién ciia nguyén don duoc chap
nhin nhung khoan chi phi dang tin khong thudc nghia vu bi don phai chiu. Viéc
Tda an cap so tham budc ba Lé Thi Xuan H phai chiu tién dang thong bao tim kiém
6ng Lé Vian M la dang theo quy dinh cua phap luat, khong c6 cin ctr chip nhan
khang céo cua nguyén don.

Tir nhitng phan tich trén Hoi dong xét xir khong chap nhan khang cdo cia
nguyén don ba Lé Thi Xuan H va bi don ba Hoang Thi D, gitt nguyén ban an so
tham s6 05/2024/DS-ST ngay 04/4/2024 ctiia Toa 4n nhan dan thi x Ba Pon.

[3]. V& an phi: Do khang cdo khong duoc chdp nhin nén nguyén don ba L&
Thi Xuan H va bi don ba Hoang Thi D phai chiu 4n phi dan su phiic thim theo quy
dinh cua phap luat.

[4]. Cac quyét dinh khéc clia ban 4n so thim khong bi khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén,

QUYET PINH

1. Cin ctr khoan 1 Diéu 308, khoan 6, 9 Diéu 26, diém a khoan 1 Diéu 35 va
diém a khoan 1 Diéu 39, diém b khoan 2 Diéu 227, khoan 1 Diéu 147, khoan 1
Diéu 157, khoan 1 Diéu 158, khoan 2 Diéu 244, Diéu 271, khoan 1 Diéu 273,
khoan 2 Diéu 180, Piéu 151, Diéu 385 ctia Bo luat TH tung Dan su; Diéu 166, Diéu
175 va DBiéu 176 Bo luat Dan sy; Diéu 203 Luat dit dai nam 2013; diém a khoan 2
Piéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/ 12/2016 cia Uy ban
Thuong vu quoc hdi, quy dinh v€ mirc thu, mién, giam, thu, ndp, quan ly, sir dung
an phi va 1& phi Toa an, khéng chap nhan khang cao nguyén don ba Lé Thi Xuan H
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va bi don ba Hoang Thi D gitt nguyén Ban 4n dan sy so tham sé 05/2024/DS-ST
ngay 04/4/2024 cua Toa an nhan dan thi xd Ba DPdn, tinh Quang Binh, xu:

Chap nhan yéu cau khoi kién ctia nguyén don ba Lé Thi Xuan H, budc 6ng
Nguyén Vin Q va ba Hoang Thi D phai thao d& toan bo tuong rao di xay va ludi
B40 ¢ canh phia Tay cua thura dat sb 47, to ban dd 11 tai thon T, xi Q, thi xi B,
tinh Quang Binh, tra lai 13,5m2 dat d3 14an chiém (chiéu dai canh va kich thudc cu
thé duoc thé hién theo ban v& hién trang hai thira dat kém theo), trd nguyén hi¢n
trang dién tich dat dugc cip cho nhitng ngudi thudc hang thira ké thir nhat cua ba
Hoang Thi K1, gé)m: Ong Lé Van K, ba Lé Thi H2, ba Lé Thi Xuan H, ba Lé Thi
L,baLé Thi L1, ba Lé Thi B, éng Lé Van M, anh Lé Van P, chi Lé Thi L2, anh Lé
Vin H3, chi Lé Thi H4, chi L& Thi N. T( cén thira dat dugc xac dinh theo so do
keém theo ban an.

2. V& chi phi thong bao tim kiém ngudi vang mit noi cu tri ba Lé Thi Xuan
H phai chiu tién dang thong bao tim kiém ong Lé Van M.

3. V& an phi phuc tham: Nguyén don ba Lé Thi Xuan H phai chiu 300.000
dong tién 4n phi dan sy phic tham, dugc khau trir vao so tién tam tng an phi phuc
tham theo bién lai s6 0003318, ngay 12/4/2024 tai Chi cuc Thi hanh 4n déan sy thi
x3 Ba Pon; Bi don ba Hoang Thi D phai chiu 300.000 dong tién an phi phuc tham,
dugc khau trir s tién tam ung an phi 300.000 dong (Ba trdam nghin dong) da ndp
thg:o Bién lai s6 0003309 ngay 11/4/2024 tai Chi cuc Thi hanh an dan sy thi xa Ba
Don.

4. Céc quyét dinh khéac ciia 4n so tham khong c6 khang céo, khong bi khang
nghi c6 hiéu luc phap luét ké tir ngay hét han khang cao, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai ba Nang; z iN B A .
. VKSNDCCrai D Nao THAM PHAN - CHU TQA PHIEN TOA

_ VKSNDCC tinh Quéng Binh (da ky)
- Chi cuc THADS thi x4 Ba Pon;
- TAND thi xd Ba Pon

- Cac duong su;

- Luu hd so vu an.

Tw Thi Hai Dwong
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