TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap - Tu do - Hanh phuc
TAI PA NANG

Ban 4n so: 143/2025/HC-PT

Ngay: 12-9-2025

Viv: “Khiéu kién quyét dinh hanh
chinh trong linh viee quan 1y dat dai
va yéu cau boi thuong thiét hai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Thiam phdn: ong Lé Vin Thudng
ba Tran Thi Kim Lién
- Thu ky phién téoa: ba Nguyén Thi Thay Kiéu, Tham tra vién Toa phiic
tham toa an nhan dan to1 cao tai Da Nang.
- Dgi di¢gn Vién cong t6 va kiém sdt xét xii phiic tham tai Da Ning
tham gia phién toa: ba Pham Thi Nguyét Minh- Kiém sat vién.
Ngay 12 thang 9 nam 2025, tai try s6 Toa phuc thAm toa 4n nhan dan t6i cao
tai Pa Nang, xét xir phuc tham cong khai vu an hanh chinh thu ly sO

76/2025/TLPT-HC ngay 04 thang 8 nam 2025 Ve‘ vige: “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan ly dat dai va yéu cau boi thuwong thiét hai”.

Do Bin 4n hanh chinh so tham s 66/2025/HC-ST ngay 12-6-2025 cia Toa
an nhan dan tinh Dak Lak bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir s6 506A/2025/QD-PT ngay 26 thang 8
nam 2025, gitta cac duong su:

1. Nguoi khoi kign: ba L& Thi C, sinh nam 1981; dia chi: T6 dan ph6 C, thi
tran B, huyén K, tinh Pak Lak (nay 1a xa K, tinh bak Lak).

Nguwoi dai dién theo uy ,quyé‘n: ong Ng}lyén Trong D, sinh nam 1966; dia
chi: C P, phuong T, thanh pho6 B, tinh Dak Lak (nay la phuong B, tinh bBak Lak);
cO mat.

‘ 2. Ngwoi b kién: Uy ban nhan dan tinh D; nguoi dai dién theo uy
quyén c¢6 ong Nguyén Thién V, Quyén Chu tich UBND tinh; vang mat.
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Nguoi bao vé quyén va loi ich hop phdp ciia ngwoi bi kién: ong Lé Minh
D1, Pho Gidm doc S¢ Nong nghiép va Moi truong tinh D, c6 don xin vang mat.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

3.1. Trung tam P; dia chi: F C, phuong T, thanh phd B, tinh Pak Lak (Nay
la phuong T, tinh Bak Lak); vang mat.

, 3.,2. Doi thué lién huyén T - K,- C;,Dja qhi: I N, phuong T, thanh phé B, tinh
bak Lak (Nay la phuong T, tinh bak Lak); vang mat.

3.3. Cong ty D2; bia chi: 1 N, phuong T, thanh phd B, tinh Pak Lak (Nay la
phuong B, tinh DBak Lak);

Nguoi dai dién theo 1y quyén: ba béang Thanh Q, sinh nam 1991; dia chi:
A.DVOI1, khu N duong T, phuong T, tinh Pak Lak, ving mit.

4. Ngwoi khang cdo: nguoi khoti kién ba Lé Thi C (Nguoi dai dién theo uy
quyén la ong Nguyén Trong D).

NOI DUNG VU AN:
[1] Theo ban an so thAm, ndi dung vu an nhu sau:

- Theo don khéi kién, qud trinh gidi quyét vu dn va tai phién toa, nguoi khoi
kién ba Lé Thi C va ngwoi dai dién theo iy quyén ciia nguoi khéi kién la ong
Nguyén Trong P trinh bay cé néi dung nhw sau:

Ngay 08/9/2021, Uy ban nhan dan tinh P ban hanh Quyét dinh s6 2490/QD-
UBND vé viéc phé duyét phuong 4n dau gia quyén sir dung dat doi voi 124 thira
dat thudc khu dan cu T, phuong T, thanh phé B.

Ngay 05/9/2022, ba Lé Thi C lam Pon dang ky tham gia dau gia. Ngay
06/9/2022, ba C ndp so tien dat trude 1a 448.600.000 dong cho moi thira dat dang
ky vao Cong ty D2.

Ngay 15/9/2022, Uy ban nhan dan tinh D ban hanh Quyét dinh sb 2070/Qb-
UBND vé viéc céng nhan két qua tring dau gia quyén st dung dat ddi véi 51
thira dat thuoc dy an: Khu dan cu t6 dan phé D, phuong T, thanh pho B. Trong
d6, ba Lé Thi C trang dau gia doi voi 03 thira dat gom thaa dat s6 547 (B) dién
tich 75,00m? voi gid 2.539.999.000 dong, thua dat s6 551 (B3-21) dién tich
75,00m? véi gia 2.539.999.000 dong, thira dat s6 553 (B3-23) dién tich 75,00m?
véi gia 2.539.999.000 dong.

Ngay 27/9/2022, Chi cuc Thué thanh phé B d& ban hanh Théng bao ndp tién
vé tién sir dung dat s6 LTB2260501-TK0098943/TB-CCT va Thong bao ndp tién
vé 1é phi trudc ba nha, dat s6 LTB2260501-TK0098944/TB-CCT dbi voi thira dat
s6 547 (B), v6i tong sb tién 2.552.698.990 dong; Thong bao ndp tién vé tién sir
dung dat s6 LTB2260501-TK0098945/TB-CCT va Thong bao ndp tién vé 1¢ phi
truéc ba nha, dat s6 LTB2260501-TK0098946/TB-CCT ddi vai thira dat sé 551
(B3-21) v&i tong sb tién 2.552.698.990 ddng; Thong bao ndp tién vé tién st dung
dat s6 LTB2260501-TK0098951/TB-CCT va Thong bao ndp tién vé 18 phi trudc
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ba nha, dat s6 LTB2260501-TK0098952/TB-CCT dbi vdi thira dat so 553 (B3-
23) voi tong so tién 2.552.698.990 dong.

Dbi véi thira dat sé 547 (B3-17): Ngay 27/10/2022, ba C ndp sd tién
821.399.500 dong; ~ngay 10/01/2023, ndp so6 tién 950.000.000 dong, ngay
30/01/2023, ndp s tién 119.999.500 dong, ngay 10/02/2023, nop s6 tién
12.699.995 dong; ngay 16/02/2023, ndp sd tién 200.000. 000 dong. Ngay
13/02/2023, Chi cuc Thué thanh phd B ban hanh Thong bao tién chdm ndp sb
346/TB-CCT dbi vi ba Lé Thi C, trong d6 tinh s6 tién cham ndp dbi véi Thong
bao ndp tién cua thira dat 547 (B3-17) 1a 8.509.285 dong. Ngay 16/02/2023, ba C
d3 ndp day du sb tién nay.

Pbi véi thira dat sé 553 (B3-23): Ngay 27/10/2022, ba C ndp sb tién
600.000.000 dong; ngay 08/11/2022, ndp sb tién 220.899.000 dong; 17/02/2023,
nop sd tién 1.269.499.000 dong.

Ngay 29/12/2023, Uy ban nhan dan tinh P ban hanh Quyet dinh so
2865/QD-UBND vé viéc huy Quyet dinh cong nhan két qua trung dau gia quyén
sir dung dat d6i vai thira dat s6 547 (B3-17), dién tich 75,00 m? tai Khu dan cu T,
phuong T, thanh phd B; Quyet dinh s6 2872/Qb-UBND vé viéc huy Quyet dinh
cong nhan két qua trung dau gia quyén sir dung dat d6i voi thira dat s6 551 (B3-
21), dién tich 75,00 m? tai Khu dén cu T, phuong T, thanh phd B; Quyet dinh s6
2858/QD-UBND vé viéc huy Quyet dinh cong nhan két qua trung dau gia quyén
str dung dat d6i vai thira dat sb 553 (B3-23), dién tich 75,00 m? tai Khu dan cu T,
phuong T, thanh phé B.

Tinh dén ngay 17/02/2023, ba Lé Thi C da ndp tong sb tién st dung dat va
tién dat trude 1a 5.527.597.000 dong. SO tién con lai ba C tién hanh ndp tiép theo
quy dinh cta phéap luat nhung Chi cuc Thué thanh phd B khéng théng bao tién
cham nop, khong thu tiép va khong c6 van ban tra 1oi Iy do. Pén ngay
01/01/2024, ba C nhan duoc cac Quyét dinh s6 2865/QD-UBND; Quyét dinh sd
2872/QD-UBND va Quyét dinh sd 2858/QD-UBND cung ngay 29/12/2023 cia
Uy ban nhan dan tinh B vé viéc hily quyét dinh cong nhan két qua trang dau gia
quyén sir dung dat ddi véi 03 thira dat s6 547 (B3-17), 551 (B), 553 (B).

Ngén sach Nha nudc chi hoan tra cho ba Lé Thi C sO tién 4.181.797.000
dong (Bon 1y mét tram tdm muoi mot triéu bay tram chin bdy ngan dong) trong
tong s tién ba di nop 1a 5.527.597.000 dong Con lai 1.345.800.000 dong tién
dat trude (20% gia khoi diém dau gia cac 16 dat trén), Uy ban nhan dan tinh B chi
dao thu hdi ndp vao ngin sach nha nudc trai véi quy dinh cua phap luat va ciing
khoéng thanh toan tién bdi thuong tra cham theo quy dinh cta phap luat.

Ké tir ngay ba L& Thi C hoan thanh nghia vy tai chinh d6i voi 02 thira dat va
tién hanh nop tiép sb tién con lai cua thira dat tha 03 theo dung quy dinh cta
phap luat ma ba Lé Thi C van khong dugc nhan tai san ma Uy ban nhan dén tinh
D d3 ban dau gia. Ba C nhén thiy rang: Cac quyét dinh hanh chinh cia Uy ban
nhan dan tinh D ban hanh néu trén c¢6 ndi dung trai véi quy dinh cia phap luat da

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B3-21),%20553%20(B3-23
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

xam pham dén quyén va loi ich hop phap cua gia dinh ba. Tir nhitng 1y do trén,
ba Lé Thi C yéu cau Toa 4n:

- Huy mot phan vé ndi dung Ly do huy cong nhan két qua tring d4u gia cia
03 Quyét dinh sau: Quyét dinh s6 2865/QD-UBND ngay 29/12/2023 ctia Uy ban
nhan dan tinh D vé viéc hiy Quyét dinh cong nhan két qua trang déu gia quyén
str dung dat dbi vai thira dat sb 547 (B3-17), dién tich 75,00 m? tai Khu dan cu T,
phuong T, thanh phd B; Quyét dinh s6 2858/QD-UBND ngay 29/12/2023 cia Uy
ban nhan dan tinh D vé viéc hity Quyét dinh cong nhan két qua tring dau gia
quyén sir dung dat dbi voi thua dat s 553 (B3-23), dién tich 75,00 m? tai Khu
dan cu T, phuong T, thanh phé B; Quyét dinh s6 2872/Qb-UBND ngay
29/12/2023 cia Uy ban nhan dan tinh D v€ viéc huy Quyet dinh cong nhan két
qua trung dau gia quyén sir dung dat dbi voi thira dat sé 551 (B3-21), dién tich
75,00 m? tai Khu dan cu T, phudng T, thanh phé B.

- Budc Uy ban nhan dan tinh D ban hanh lai 03 Quyét dinh hanh chinh trén,
trong do yéu cau khong duoc xur Iy thu hoi 20% tién dat trudc (nay 1a tién coc).

- Budc Uy ban nhén déan tinh B phai b?)i thuong thiét hai tong so tién tam
tinh dén ngay 27/12/2024 1a 3.552.796.000 dong.

- Dai dién cua nguoi bi kién ij ban nhan dan tinh D trinh bay:

Quyét dinh s6 2865/QD-UBND; Quyét dinh s6 2858/QD-UBND va Quyét
dinh s6 2872/QD-UBND cung ngay 29/12/2023 cua UBND tinh D duoc ban
hanh can cur theo Luat T chirc chinh quyen dia phuong ngay 19/6/2015; Luat
stra di, b6 sung mot s6 diéu ctia Luat T6 chirc Chinh phu va Luat T6 chirc chinh
quyén dia phuong ngay 22/11/2019; Luat Dat dai ngay 29/11/2013; Luat Pau gia
tai san ngay 17/11/2016; Luat Quan 1y thué ngay 13/6/2019; Nghi dinh s
43/2014/ND-CP ngay 15/5/2014 ctia Chinh pha quy dinh chi tiét thi hanh mot s6
diéu cua Luat dat dai; Nghi dinh sb 45/2014/ND-CP ngay 15/5/2014 cia Chinh
pht quy dinh vé thu tién st dung dat; Nghi dinh sé 62/2017/ND-CP ngay
16/5/2017 ctia Chinh phu quy dinh chi tiét mot sé diéu va bién phép thi hanh Luat
Pau gia tai san; Nghi dinh s6 148/2020/ND-CP ngay 18/12/2020 ctia Chinh phi
stra d6i, b sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai; Quyét
dinh s6 2490/QD-UBND ngay 08/9/2021 ctia Uy ban nhan dan tinh B vé viéc
phé duyét Phuong an dau gia quyén sir dung dat d6i vOi 124 thura dat thuoc Khu
dan cu T, phuong T, thanh phd B; Quyet dinh s 2070/QD UBND ngay
15/9/2022 cua Uy ban nhan dan tinh D vé viéc cong nhan két qua tring du gia
quyén st dung dat d6i v6i 51 thira dat tai Khu dan cu T, phuong T, thanh ph B.

Ly do huy: Nguoi trang dau gia quyén sir dung dat vi pham quy dinh vé ndp
tién str dung dat tai muc 3 Phan II Phuong an dau gia quyén str dung dat ddi voi
124 thtra dat thudc Khu dan cu to dan phé 4, phuong T, thanh phd B ban hanh
kém theo Quyét dinh s6 2490/QD-UBND ngay 08/9/2021 cua Uy ban nhan dan
tinh b.
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Ngay 29/12/2023, Uy ban ‘nhan dan tinh D ban hanh cac Quyét dinh s
2865/QD-UBND, Quyét dinh sb 2858/Qb-UBND va Quyét dinh sb 2872/Qb-
UBND dé dung theo trinh tu, thu tyc va tham quyen Do do, viéc yéu cau tuyén
hty mot phan Quyét dinh sé 2865/QD-UBND, Quyét dinh s 2858/QD-UBND,
Quyét dinh sb 2872/QD-UBND va ban hanh lai 03 quyét dinh hanh chinh néu
trén 1a khong c6 co so.

DPbi véi noi dung dé nghi bdi thudong thiét hai: Theo Quyét dinh sd
2865/Qb-UBND; Quyet dinh s6 2858/QD-UBND va Quyet dinh s6 2872/QDb-
UBND, ddi voi s6 tién dat trude ba L& Thi C da nop bang 20% gia khoi diém dé
dau gia quyén stir dung dat (khoan tién nay khong phat sinh 13i va duoc chuyén tir
tién dat trudc theo khoan 5 Piéu 39 Luat Pau gia tai san nam 2016) ddi voi cac
thira dat s0 547 (B3-17), thira dét s6 551 (B3-21) va thira dat s0 553 (B3-23) bi
thu hoi, nop vao ngan sach Nha nudce. Viée thu hoi, nop vao ngan sach nha nudc
d6i voi so tién dit coc da nop bang 20% ~gia khot diém dé dau gia quyén sir dung
dat da duoc quy dinh trong Phuong an dau gia dat.

Do d6, ba Lé Thi C yéu cau Uy ban nhan dan tinh D boi thuong thiét hai doi
v0i thira dat s6 547 (B3-17); thira dat s6 551 (B3-21) va thura dat s6 553 (B3-23)
1a khong c6 co sd; dé nghi Toa an bac don khoi kién cia ba Lé Thi C.

- Trung tam phat trién quy dat Pk Lk (dai dién la ong Dao Nam C1) trinh

bay: Thong nhat véi quan dlem trinh bay ctia ngudi bi kién Uy ban nhan dan tinh
P. Pé nghi Toa 4n giai quyét theo quy dinh ctia phap luat.

- Nguwoi dai dién Cong ty B2 trinh bay:

Ngay 12/8/2022, Trung tam P giao cho Cong ty D2 té chtc du gia tai san 13
quyen st dung dat ddi voi 124 thira dat thude du an Ha tang k§ thuat khu déan cu
t6 dan phd D, phuong T, thanh phd B, tinh Pak Lik theo Hop dong dich vu dau
gia tai san s6 19/2022/HPDVDG/DGHDPA. Thuc hién Hop dong dich vu dau
gia néu trén, Cong ty D2 di t6 chirc budi cong bd gia 1an 01 vao ngay 08/9/2022.
Trong 51 thira ddu gia thanh ngay 08/9/2022, c6 khach hang Lé Thi C da tring
dau gia d6i v6i 03 thira dat ky hiéu s B3-17, dién tich 75m?, gia khoi diém:
2.243.000.000 ddng, gia trang dau gia: 2.539.999.000 dong; thira dat ky hiéu sd
B3-21 dién tich 75m?, gia khoi diém: 2.243.000.000 dong, gia tring dau gia:
2.539.999.000 dong; thira dat ky hiéu s6 B3-23 dién tich 75m? gia khoi diém:
2.243.000.000 dong, gia tring dau gia: 2.539.999.000 dong.

Sau khi tring dau gia, Cong ty da hoan tat thu tuc thong bao két qua dau gia
va ban giao hd so nhimg thira dat trang d4u gia cho Trung tim phat trién quy dét
Pik Lik. Thu tuc dau gia, Cong ty thuc hién dung theo quy dinh cua phap lut.

Viéc ba Lé Thi C khai kién yéu cau tuyén hiy Quyét dinh sd 2865/QD-
UBND, Quyét dinh s6 2858/QD-UBND, Quyét dinh s6 2872/QD-UBND cing
ngay 29/12/2023 cua Uy ban nhan dan tinh D vé viéc huy quyét dinh cong nhan
két qua trang ddu gid quyén sir dung dat d6i voi thua dat sb6 547 (B), 551 (B), 553
(B) 1a céac thu tuc sau khi Cong ty ban giao hd so cho Trung tim phat trién quy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B3-17),%20551%20(B3-21),%20553%20(B3-23
https://trolyao.toaan.gov.vn/l%20link/o%20B3-17),%20551%20(B3-21),%20553%20(B3-23

dat Bak Lak nén khong lién quan dén thu tuc dau gia ma Cong ty da thyc hién, dé
nghi Toa an gidi quyét theo quy dinh cua phap luat.

- Nguoi dai dién cua Poi thué lién huyén T - K - Cuw Kuin khong co van ban
trinh bay y kién.

[2] Tai Ban 4n hanh chinh so tham sb 66/2025/HC-ST ngay 12 thang 6 nim
2025 cta Toa an nhan dan tinh Dk Lik quyét dinh:

- Piéu luat ap dung: Can cu: Diéu 30; Diéu 32; Piéu 115; Diéu 116; diém a
khoan 2 Piéu 193 va Piéu 206 caa Luat T6 tung hanh chinh;

Cin cir khoan 5 Piéu 39, khoan 4 Diéu 46, khoan 1 Piéu 72 Luat Pau gia tai
sdn ndm 2016; khoan 2 Diéu 328, khoan 1 Diéu 351 B9 luat Dan sy nim 2015;
khoan 5, khoan 6 Diéu 68 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu (d3 duoc stra doi, bd sung tai khoan 21 Piéu 1 Nghi dinh sb
148/2020/ND-CP ngay 18/12/2020 ctia Chinh phi1); khoan 2 Piéu 4 Nghi dinh s6
10/2023/ND-CP ngay 03/4/2023 ctia Chinh phu; khoan 1 Diéu 14 Thong tu s6
14/2015/TTLT/BTC-BTNMT ngay 04/4/2015 cua B T — Bo Tu phap; khoan 1
Picu 32 Nghi quyet sO 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi, 1€ phi Toa an.

- Tuyén xiur:

Bac toan bd yéu cau khai kién ctia ba Lé Thi C vé viée yéu cau:

- Huy phan ndi dung Ly do huy cong nhan két qua trang dau gia cua 03
Quyét dinh sau: Quyet dinh sb 2865/Qb-UBND ngay 29/12/2023 cua Uy ban
nhan dan tinh B vé viéc huy Quyet dinh cong nhan két qua trung dau gia quyén
str dung dat dbi vai thira dat sb 547 (B3-17), dién tich 75,00 m? tai Khu dan cu T,
phuong T, thanh phd B; Quyét dinh s6 2858/QD-UBND ngay 29/12/2023 cia Uy
ban nhan dan tinh P vé viéc hity Quyét dinh cong nhan két qua tring dau gia
quyén sir dung dat dbi vai thira dat s 553 (B3-23), dién tich 75,00 m? tai Khu
dan cu T, phuong T, thanh phd B; Quyét dinh s 2872/QD-UBND ngay
29/12/2023 cia Uy ban nhan dan tinh B vé viéc huy Quyét dinh cong nhan két
qua trang dau gia quyén st dung dat doi vé6i thira dat sd 551 (B3-21), dién tich
75,00 m? tai Khu dan cu T, phuong T, thanh phd B.

- Budc Uy ban nhan dan tinh D ban‘ hanh lai ‘03 Quyét dinh hanh thnh trén,
trong do yéu cau khong dugc xtr 1y thu hoi 20% tién dat trude (nay 1a tién coc).

- Budc Uy ban nhan dén tinh D phai boi thuong thiét hai tong sO tién tam
tinh dén ngay 27/12/2024 14 3.552.796.000 dong.

Ngoai ra, ban an so tham con quyét dinh vé 4n phi, quyén khang cio va thi
hanh an theo quy dinh cua phép luit.

[3] Khang céo:


https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20-%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngay 26-6-2025, nguoi dai dién theo uy quyen cua nguoi khaéi kién 1a ong
Nguyén Trong D khang cdo toan bo ban 4n so tham.

[4] Tai phién toa phuc tham:

Dai dién cia Nguoi khang cdo, Ong Nguyen Trong D gilt nguyén yéu cau
khang cdo. Trinh bay y kién 1a viéc Co quan dau gia dat ra quy dinh thoi han 120
ngay nop tién str dung dat, néu khong ndp thi huy két qua du gia 1a vi pham
phép luat.

Pai dién Vién Cong t6 va kiém sdt xét xir phiic tham tai Pa Nang phdt biéu y
kién: day 1a phién toa phtc thim duoc mo 1an thr hai, Thadm phan, Thu ky Toa an
va nhitng ngudi tham gia t6 tung da thuc hién dung quy dinh cta Luat T4 tung
hanh chinh. V& ndi dung thi ban an so thim di quyét dinh c6 can ct, dé nghi Hoi
ddng xét xir phiic thim Bac don khang cdo, giir nguyén quyét dinh cua Ban an
hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac chung c, tai liéu c6 trong ho so vu an va két qua tranh luan
tai phién toa, Ho1 dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

Ngay 29/12/2023, Uy ban nhan dan tinh D ban hanh Quyét dinh s
2865/QD-UBND vé viéc huy Quyét dinh cong nhan két qua trl'mg dau gia quyén
str dung dat dbi véi thira dat sb 547 (B3-17), dién tich 75,00 m? tai Khu dan cu T,
phuong T, thanh phd B; Quyet dinh s6 2858/Qb-UBND vé viéc huy Quyet dinh
cong nhan két qua trung dau gia quyén sir dung dat d6i véi thia dat sd 553 (B3-
23), dién tich 75,00 m? tai Khu dan cu T, phuong T, thanh phd B; Quyet dinh s6
2872/QD-UBND vé viéc huy Quyet dinh cong nhan két qua trung dau gia quyén
str dung dat d6i véi thira dat s6 551 (B3-21), dién tich 75,00 m? tai Khu dan cu T,
phuong T, thanh pho B; cung voi ly do la nguoi tring dau gia vi pham thoi han
ndp tién sir dung dat theo quy dinh dau gia.

Ngay 27/12/2024, ba Lé Thi C gui don khai kién dén Toa an vé cac quyét
dinh hanh chinh néu trén.

[2] Xem xét viéc ndp tién st dung dat ctia ba C:

- Béi voi thura dat s 547 (B3- 17): Ngay 27/9/2022, Chi cuc Thué thanh phd
B di ban hanh Thong bio ndp tién vé tlen su dung dat sd LTB2260501-
TK0098943/TB-CCT va Thong bao ndp tién vé 1& phi trudc ba nha, dat sb
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Chung:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20312%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Chung:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20312%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

LTB2260501-TK0098944/TB-CCT vdi tong s tién 2.552.698.990 dong. Dén het
ngay 25/01/2023, néu ba C khong ndp du s6 tién su dung dat thi thudc truong
hop huy két qua dau gia.

Ngay 27/10/2022, ba C ndp sb tién 821.399.500 dong; ngay 10/01/2023, ba
C ndp 0 tién 950.000.000 dong; ngay 30/01/2023, ba C ndp b tien 119.999.500
dong; ngay 10/02/2023, ba C ndp so tién 12.699.995 dong, ngay 16/02/2023, ba
C nop sb tién 200.000.000 ddng. Nhu vy, tinh dén hét ngay 25/01/2023 ba C
ndp khong du sb tién dugc ghi trong thong bao ciia Chi cuc Thué thanh phd B.

- Béi voi thira dat sb 553 (B3 -23): Ngay 27/9/2022, Chi cuc Thué thanh phd
B di ban hanh Thong bao ndp tién vé tlen su dung dat sd LTB2260501-
TK0098951/TB-CCT va Thong bao ndp tlen Ve 1 phi trudc ba nha, dit sb
LTB2260501-TK0098952/TB-CCT véi tong s6 tién 2.552.698.990 dong. Dén hét
ngay 25/01/2023, néu ba C khong ndp du sb tién sir dung dat thi thudc trudng
hop huy két qua dau gia.

Ngay 27/10/2022, ba C ndp so tién 600.000.000 dong; ngay 08/11/2022, ba
C ndp so tién 220.899.000 dong; 17/02/2023, ba C np sO tién 1.269.499.000
dong. Nhu vay, tinh dén hét ngay 25/01/2023 ba C nop khong du s6 tién duogc ghi
trong thong bao ciia Chi cuc Thué thanh pho B.

- Béi voi thua dat s6 551 (B3 -21): Ngay 27/9/2022, Chi cuc Thué thanh phd
B di ban hanh Thong bio ndp tién veé tlen su dung dat sd LTB2260501-
TK0098945/TB-CCT va Thong bao ndp tién vé 1& phi trudc ba nha, dat so
LTB2260501-TK0098946/TB-CCT véi tong sb tién 2.552.698.990 dong. Pén hét
ngay 25/01/2023, néu ba C khong ndp du sb tién sir dung dat thi thudc trudng
hop huy két qua d4u gia. Nhung ba C chua ndp sb tién nio.

Nhu véy, qua thoi han 120 ngay ké tir ngdy Chi cuc Thué thanh phd B ban
hanh cac Thong bao ndp tién sir dung dat, 18 phi trude ba, ba C chua thyc hién
xong nghia vu nodp tién str dung dat ddi voi 03 thira dat 1a thira dat s6 547 (B3-
17), 553 (B), 551 (B).

[2] Xem xét tinh hop phap va ¢ cin ctr ciia cac Quyét dinh hanh chinh bi
khoi kién:

Tai khoan 4 Dicu 46 Luat Péu gia tai san nam 2016 quy dinh: “Trinh tu, thu
tuc, tham quyén phé duyét ket qua dau gia tai san dwoc thyc hién theo quy dinh
cuia phap ludt co lién quan”.

Tai diém d khoan 5, khoan 6 Diéu 68 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu (d& dugc stra d6i, bo sung tai khoan 21 Piéu 1 Nghi
dinh s6 148/2020/ND-CP ngay 18/12/2020 cua Chinh phu) quy dinh:

“5. Trinh tur, thii tuc giao dat, cho thué dat da gidi phong mat bang doi voi

trieong hop giao dat, cho thué dat thong qua hinh thirc ddu gid quyén sir dung ddt
dwoc quy dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20B3-23),%20551%20(B3-21

d) ...Truong hop ngu"m trung dau gid khong nop tién hodc khéng nop du
tién theo dung phwong dn ddu gid quyén sir dung ddt thi Uy ban nhdn ddn cap co
tham quyén hiy quyét dinh céng nhdan két qua tring dau gid quyén sir dung dat
theo quy dinh cua phap luat.

6. BO T chu tri, phoz hop voi Bo Tu phdp quy dinh viéc 16 chirc thue hién
ddu gid quyén sir dung dat khi Nha nede giao dat, cho thué ddat.”

Viéc EO chtrc thyc hién ddu gia quyén sir dung dat khi Nha nuéc giao dat,
cho thué dat duogc thuc hién theo Thong tu s6 14/2015/TTLT/BTC-BTNMT ngay
04/4/2015 cua B T — B Tu phéap.

Tai khoan 2 va khoan 3 phan II cia Phuong 4n dau gia dugc ban hanh kém
theo Quyét dinh s6 2490/QD-UBND ngay 08/9/2021 cta Uy ban nhan dan tinh b
quy dinh:

“2...b) Thoi han nop tien:

- Lan thir nhdt: Chdm nhat la 30 (ba mwoi) ngay, ké tir ngay ban hanh théng
bao nop tién su dung dat, nguoi trung dau gia phai nop it nhdt 50% tién sur dung
ddt theo thong bao (sau khi da trur tién dat truoc).

- Lan thir hai: Chdam nhat la 90 (chin mwoi) ngay, ké tir ngay ban hanh
thong bao nop tién sw dung dat, nguoi trung dau gia phai nop 50% tién su dung
dat con lai theo thong bao. ...

3. Huy két qua tring dau gid: Sau thoi han 120 (mot tram hai muwoi) ngay,
ké tir ngay ky thong bao cua co quan thué, nguoi trung ddu gid khong nop hodc
nép khéng di sé tién dwoc ghi trong thong bdo nop tién do co quan Thué thong
bdo thi C2 d@é nghi UBND tinh huy két qud quyét dinh cong nhan két qua trung
ddu gid. Nguoi tring ddu gid khong dwac nhdn lai khodn tién ddt truée doi véi
thira ddt bi huy két qua tring ddu gid..

Tai Quy ché cudc dau gia quyén sir dung dat sd 270/2022/QC-DGHDDPA
cua Cong ty B2 quy dinh:

“Diéu 17: Np tién tring diu gid trong truwong hop diu gid thanh

..17.2. Thoi han nép tién:

- Lan thir nhdt: chdm nhat la 30 (ba muoi) ngay ké tir ngay ban hanh thong
bdo nép tién sir dung dat, nguoi trung ddu gid phadi ngp it nhdt 50% tién sir dung
ddt theo théng bdo (sau khi triv di tién dat truéce);

- Lan thir hai: cham nhdt la 90 (chin muwoi) ngay ké tir ngdy ban hanh thong
bao ngp tién sir dung dat, nguoi trung dau gid phai nop it nhat 50% tién su dung
ddt con lai theo théng bao....

Diéu 18: Cic truwong hop hiy két qua diu gid

18.1. Sau thoi han 120 (mét tram hai muwoi) ngay ké tir ngay ky thong bdo
ciia co quan thué, nguoi tring dau gid khéng nép hodc ndp khéng di sé tién
dwoc ghi trong thong bdo ndp tién do co quan Thué théng bdo thi C2 dé nghi
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20quan%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20H%E1%BB%A3p%20danh%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20quan%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

UBND tinh hiy két qua quyét dinh céng nhdn két qud tring dau gid. Nguoi tring
dau gia khong dwoc nhan lai khoan tien dat trude doi véi thira dat bi huty két qua
tring ddu gid (thiee hién theo quy dinh tai Piéu 39 ciia Ludt Pdu gid tdi san ndm
2016 va diém d, khodan 21, Diéu 1 cia Nghi dinh s6 148/2020/ND-CP ngdy
18/12/2020 cua Chinh phu).”

Tai khoan 3 Piéu 1 Quyét dinh s6 2070/Qb-UBND ngay 15/9/2022 cua Uy
ban nhan dan tinh D vé viéc cong nhan két qua tring dau gia quyén sir dung dat
d6i v6i 51 thira dat thude du an: Khu dan cu t6 dan phd D, phuong T, thanh phd
B quy dinh:

“b) Thoi han ndp tién tring ddu gid:

- Lan thir nhdt: Chdm nhat la 30 (ba muwoi) ngay, ké tir ngay Co quan Thué
ban hanh Thong bao ngp tién sir dung ddat, nguoi tring dau gia phdi ndp it nhat
50% tién sir dung dat theo théng bdo.

- Lan thir hai: Chdm nhat la 90 (chin muwoi) ngay, ké tir ngay Co quan Thué
ban hanh Thong bdo ngp tién sir dung dat, nguoi tring ddu gid phdi nép 50%
tién sk dung dat con lai theo théng bdo...

¢) Huy két qua dau gid: Sau thoi han 120 (mot tram hai mwoi) ngay, ké tir
ngay Co quan Thué phdt hanh T hong bado ngp tién svr dung dat, ngueoi tring dau
gid khong ngp hodc nop khong du so tién dwoc ghi trong thong bao thi UBND
cdp ¢é tham quyén huy quyét dinh cong nhan két qua tring dau gid...”

Tai Pon ding ky tham gia ddu gia (Ap dung cho ca nhan) ngay 05/9/2022
ctia ba Lé Thi C dd cam két “thuec hién ding Quy ché cudc dau gid tai san ma
Cong ty D2 dd ban hanh va cdc quy dinh ciia phdp ludt lién quan dén viéc dau
gid. Néu vi pham thi sé tién ddt trudce ciia t6i sé bi xir Iy theo quy dinh ciia phdp
lugt”.

Nhu vy, tai Phuong an dau gia cua Uy ban nhan dan tinh D va Quy ché dau
gia cua Cong ty B2 déu quy dinh qua thoi han 120 ngay ma nguoi trang dau gia
khong nop du tién str dung dat thi s& bi huy két qua cong nhan trang dau gia va
khong duoc nhan lai s6 tién da dat trude. Ba C di biét Quy ché dau gia va cam
két thyc hién dung. Pay 12 noi dung thoa thuan gilta nguoi c6 tai san dau gia, to
chtrc dau gia tai san va nguoi tham gia ddu gia tai san va khi tham gia dau gia ba
C da biét va dong y v6i thoa thuan nay.

Do d6, ngay 29/12/2023, Uy ban nhén dan tinh D ban hanh cac Quyét dinh
s6 2865/Qb-UBND, Quyet dinh s6 2858/QD-UBND va Quyet dinh s6 2872/QDb-
UBND vé viéc huy Quyet dinh cong nhan két qua trang dau gia quyén sir dung
dat doi voi cac thira dat sb 547 (B3-17), 553 (B), 551 (B), tai Khu dan cu T,
phuong T, thanh phd B 1 ¢6 can ctr, dung quy dinh tai khoan 1 Diéu 72 Luat Déu
gia tai san nam 2016; diém d khoan 5 Diéu 68 Nghi dinh sé 43/2014/ND-CP
ngay 15/5/2014 cta Chinh phu (di dugc sira doi, bd sung tai khoan 21 Diéu 1
Nghi dinh sé 148/2020/ND-CP ngay 18/12/2020 ctia Chinh ph).
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20H%E1%BB%A3p%20danh%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B3-23),%20551%20(B3-21),%20t%E1%BA%A1i%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20B3-23),%20551%20(B3-21),%20t%E1%BA%A1i%20Khu%20d%C3%A2n%20c%C6%B0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

[4] V& s tién dit trude cua ba Lé Thi C:

Tai khoan 5 Diéu 39 Luat DAu gia tai san nam 2016 quy dinh: “Trweong hop
tring ddu gid thi khodn tién ddt trude va tién ldi (néu c6) dwoc chuyén thanh tién
dat coc dé bao dam thuc hién giao két hodc thuc hién hop d&ng mua ban tai san
dau gia hodc thuc hién nghia vu mua tai san dau gia sau khi dwoc co quan co
tham quyén phé duyét. Viéc xir Iy tién dit coc thuce hién theo quy dinh ciia phdp
ludt vé dan sur va quy dinh khdc cia phdp ludt cé lién quan.”

Khoan 2 Diéu 328 Bo luat Dan sy nam 2015 quy dinh: “...Néu bén dat coc
tir choi viéc giao két, thuc hién hop dong thi tai san dat coc thuoc vé bén nhdn
dat coc...”.

Tai khoan 1 Diéu 351 Bo luat Dan sy nam 2015 quy dinh: “Bén co nghia vu
ma vi pham nghia vu thi phai chiu trach nhiém dan sw doi voi bén co quyén.

Vi pham nghia vu la vigc bén co nghia vu khong thuc hién nghia vu dung
thoi han, thuc hién khong day du nghia vu hodc thuc hién khong dung noi dung
cua nghia vu”.

Tai Phuong 4n dau gia ciia Uy ban nhan dan tinh P va Quy ché dau gia cua
Cong ty P2 déu quy dinh qué thoi han 120 ngdy ma nguoi trang dau gia khong
nop du tién sir dung dat thi s& bi huy két qua cong nhan tring dau gia va khong
duogc nhén lai sb tién da dat trude. Ba C da biét Quy ché dau gid va cam két thuc
hién dang. Nhu vay, ba Lé Thi C da vi pham nghia vu da cam két nén viée Uy
ban nhan dan tinh P giao cac co quan thu hoi, dbi voi sb tién coc da nop tai cac
Quyét dinh sé 2865/QD-UBND, Quyét dinh s6 2858/QD-UBND va Quyét dinh
s6 2872/QP-UBND, cung ngay 29/12/2023 ndp vao ngan sach Nha nudc 1a co
can cu, dung quy dinh.

Céc Quyét dinh hanhn chinh 1a ¢6 can ctr, ding quy dinh, nén yéu cau boi
thuong thiét hai 1a khong c6 co s& dé chap nhan

[5] Ban an hanh chinh so thim da quyé‘g dinh 1a co6 can cur, nguoi khang cao
khong co tai liu chimg cr méi lam thay do6i ndi dung vu an; Hoi dong xét xu
phuc tham bac khang céo, gitt nguyén quyét dinh cua Ban an hanh chinh so tham.

Nguoi khang cdo phai chiu an phi hanh chinh phtc tham 13 300.000 dong.

Vi cac lé trén,

QUYET PINH:

1. Cian ctr khoan 1 Diéu 241 cua Luat T tung hanh chinh;

Bac toan bg khang cao cua nguoi khoi kién ba Lé Thi C; gitr nguyén quyét
dinh Ban an hanh chinh so' thdm s6 66/2025/HC-ST ngay 12-6-2025 cua Toa an
nhan dan tinh Pak Lak.

2. V& 4n phi phuc thém‘: can cu khoan 1 Biéu 349 cua Luat TH tung hanh
chinh; ap dung khoan 1 Dicéu 34 Nghi quyét s6 326/2016/UBTVQHI14 ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20H%E1%BB%A3p%20danh%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

30/12/2016 ctua Uy ban thuong vu Qudc hdi vé mire thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an;

Ba Lé Thi C phai chiu 300.000 (ba tram nghin) dong an phi hanh chinh
phuc thim nhung dugc khau trir 300. 000 (ba tram nghin) ddng tién tam tmg an
phi phic thAm d3 ndp theo Bién lai thu s6 0000258 ngay 04-7-2025 cia Cuc Thi
hanh an dan su tinh Dak Lik. Ba Lé Thi C di ndp du an phi hanh chinh phic
tham.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu III-TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Da Ning;
- TAND tinh Dék Lak;
- VKSND tinh bak Lék;
- THADS tinh Dék Lik;
- Nhirng ngudi tham gia t tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tan Long
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