TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH YEN BAI Poc 1ap — Tw do — Hanh phuc

Ban an so: 08/2019/HNGD-PT
Ngay 22-11-2019
V/v:“Ly hén, tranh chdp vé nudi con,
chia tai san khi ly hon”.

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH YEN BAI

- Thanh phan Hpi dong xét xvr phiic thdm gom cg:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Van;

Cdc Tham phan: Ong L& Thai Hung;

Ong Vii Diing.

- Thuw ky phién toa: Ba Pham Thi Thuy Dung - Thu ky Toa an nhan dan
tinh Yén Bai.

- Dai dién Vién kiém sdt nhin dantinh Yén Bdi: Bd Luong Minh Nguyét
- Kiém sat vién tham gia phién toa.

Ngay 22 thang 11 nam 2019, tai tru s& Toa an nhan dantinh Yén Bai xét
xtr phuc thim cong khai vu an thu 1y s6: 07/2019/TLPT-HNGD ngay 28 thang
10 nam 2019, vé viéc “Ly hon, tranh chap vé nudi con, chia tai san khi ly hon”.

Do Ban an dan su so tham s6: 23/2019/HNGD-ST ngay 24 thang 9 nim
2019 cua Toa &n nhan dan huyén VC, tinh Yén Bai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 08/2019/QD-PT ngay
01 thang 11 nam 2019, gitta cac duong su:

1. Nguyén don: Chi Phan Thi Q, sinh nam 1984

Dia chi: Thon CT, xa PN, huyén VC, tinh Yén Bai. Co6 mat.
2. Bi don: Anh Nguyén Vin H, sinh nim 1978

Dia chi: Thon CT, xa PN, huyén VC, tinh Yén Bai. C6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: Ong Nguyén Ngoc T
— Luat su, Cong ty luat TNHH NT va Cong su - Poan luat su Thanh phé Ha
Noi;

bia chi: Phong 1216, Toa Bl - HUD2 khu d6 thi TNLD, phuong BL,
quan HM, Thanh phé) Ha No1. C6 mat.



3. Nguoi c6 quyén loi nghia vu lién quan:

3.1. Ong Nguyén Vin P va ba Tran Thi S

Pia chi: Thén CT, x4 PN, huyén VC, tinh Yén Bai. Ong P vang mat; ba S
cO mat.

3.2. Ong Bui Vian T1va ba Pham Thi L

Dia chi: T6 dan phé 6A, thi tran nong truong Nghia L§, huyén VC, tinh
Yén Béi. Vang mit (c6 don vang mit).

3.3. Ba Nguyén Thi H1
Pia chi: T6 6, phuong TT, thi xd NL, tinh Yén Béi. C6 mat.
3.4. Ong Hoang Viét L va ba Vii Thi N

Pia chi: T6 7, phuong PT, thi xi NL, tinh Yén Bai. Vang mit (c6 don
vang mat).

3.5. Ba Nguyén Thi D

Dia chi: Thén CT, x3 PN, huyén VC, tinh Yén Bai. Vang mit (c6 don
vang mit).

3.6. Ba Nguyén Thi Ch
Dia chi: Thon CT, xa PN, huyén VC, tinh Yén Bai. CO mat.
3.7. Ong Vii Quang V

Pia chi: To AS 2, phuong TA, thi xd NL, tinh Yén Bai. Vang mit (c6 don
vang mit).

3.8. Ba Nguyén Thi H1
Dia chi: T6 4, phudng CT, thi xd NL, tinh Yén Béi. C6 mit.
3.9. Ba Tran Thi Hong Nh

Dia chi: Thon PX, xa PN, huyén VC, tinh Yén Bai. Véng mat (c6 don
vang mat).

3.10. Ba Vii Thi H

Dia chi: Thon CT, x3 PN, huyén VC, tinh Yén Bai. Ving mat (c6 don
vang mat).

3.11. B4 Tran Thi L

Dbia chi: Thon HS, x& ST, huyén VC, tinh Yén Bai. meg mat (c6 don
vang mat).

3.12. Ngan hang TMCP Buu dién LV (sau day goi tit 1a Ngan hang TV).
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Dia chi: S6 109 THD, quan HK, Thanh phd Ha Noi.
Nguoi dai dién theo phap luat: Ong Pham Dodn S — Téng giam déc.

Nguoi dai dién theo ty quyén: Ong Pham Hong Th— Chuyén vién phong
giao dich VC. Vang mit (c6 don vang mit).

4. Nguroi khang cdo: Anh Nguyén Vin H 1a bi don.
NOI DUNG VU AN:

Theo ban 4n so thim cta Toa an nhan dan huyén Vin Chan, tinh Yén Bai
vu an ¢6 ndi dung nhu sau:

Chi Phan Thi Q va anh Nguyén Vian H két hon v4i nhau vao ngay
05/3/2011, trén co s& tu nguyén, dang ky két hon tai Uy ban nhan dan x& PN,
huyén VC, tinh Yén Bai. Vo chong chung song dén thang 12/2018 thi phat sinh
mau thuan, nguyén nhén 14 do vo chdng bat dong quan diém, anh H nghi ngd chi
Q ngoai tinh va vo chong di song ly than. Nay chi Q xac dinh tinh cam vo
chong v&i anh H khong con va dé nghi Toa an giai quyét ly hon. Anh H nhat tri
ly hon.

Vé con chung: Chi Phan Thi Q va anh Nguyén Vin H xé4c dinh vo chong
c6 02 con chung la Nguyén Thanh Tr, sinh ngay 08/11/2011 va Nguyén Nam
Ph, sinh ngay 24/11/2015, con chung dang séng cung anh H. Khi ly hon nguyén
vong cua chi Q dé nghi dugc truc tiép nudi ca 02 con va yéu cau anh H cip
dudng nudi con 1a 1.500.000d6ng/1 thang/1 chau. Anh H dé nghi dugc nudi ca
02 con va khong yéu cau cip dudng nudi con.

V& tai san chung: Chi Phan Thi Q va anh Nguyén Vian H xac dinh vo
chdng co tai san chung gdm: 01 nha xay 02 tang c6 dién tich 100m*/mdt mat
san, dugc x4y trén phan dat ciia ong Nguyén Vin D va ba Tran Thi S (1a bd, me
anh H) cho muon tri gia 720.000.000d6ng; 01 xe 6to KIA Carent tri gia
260.000.000d6ng.

Nghia vu chung vé tai san ctia vg chong:

- Chi Phan Thi Q xac dinh vo chéng con ng nhu sau: N¢ ngéan hang LV
tinh dén ngay viét don khai kién sb tién 50.000.000d6ng; no ba Nguyén Thi H1
(12 me chi Q) 236.000.000dong; ng 6ng Vi Quang V 30.000.000ddng; ng ba
Nguyén Thi Ch 50.000.000d6ng; ng ba Tran Thi Hong Nh 20.000.000d6ng; ng
ba Tran Thi L 50.000.000d6ng; no ba Vii Thi H 50.000.000d6ng; no ba Nguyén
Thi D 30.000.000d6ng. Chi Q yéu cau anh H cing tra cac khoan no nay.

- Anh Nguyén Vin H x4c dinh: Anh H x4c nhan anh va chi Q con no ngan
hang LV 50.000.000dng; no ba Nguyén Thi H1 (12 me chi Q) 100.000.000dong
(chi Q khai ng 14 236.000.000d6ng); no ba Nguyén Thi D 30.000.000d6ng. Con
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ddi vai cac khoan vay khac ma chi Q da ké khai vay cua ba Vii Thi H, Tran Thi
Hong Nh, Nguyén Thi Ch, Tran Thi L, 6ng Vii Quang V thi anh H khong biét
chi Q vay khi ndo, vay str dung vao muc dich gi nén anh H khong chip nhan day
1a khoan ng chung ctia vo chong va khéng c6 trach nhiém tra no.

Ngoai ra, anh H xac dinh con ng 6ng Hoang Viét L va ba Vit Thi N
300.000.000d6ng; no ba Nguyén Thi HI 420.000.000d0ng; n¢ 6ng Bui Vin T1
va ba Pham Thi L 300.000.000d0ng. Céac khoan vay nay la vay dé lam nha va
mua 0t0.

Qua trinh giai quyét, Toa an nhan dan huyén Vin Chan d3 yéu ciu anh
Nguyén Vin H nop tién tam ung an phi ddi véi yéu cau viéc thuc hién nghia vu
chung vé tai san dbi v6i phan no do anh H ké khai nhung anh H khéng nop.

Ngay 08/7/2019, anh H c6 don khiéu nai vé viéc Toa an nhan dan huyén
Vin Chan yéu cau anh nop tién tam ung an phi 1a sai quy dinh.

Ngay 15/7/2019, Chanh an Toa an nhan dan huyén Van Chan da giai
quyét khiéu nai va khong chap nhan khiéu nai ciia anh H.

- Nhitng ngudi c¢6 quyén loi nghia vu lién quan: Xac dinh ¢ cho chi Q,
anh H vay s6 tién nhu chi Q, anh H d3 ké khai.

Chi Phan Thi Q, anh Nguyén Vin H, dng Nguyén Vin D va ba Tran Thi S
(1a bb, me anh H) thong nhat: 01 nha xay 02 tang c6 dién tich 100m*/mot mat
san ctia chi Q va anh H, duoc xay trén phan dat ctia 6ng P va ba S cho muon, tri
gia 720.000.000d6ng; ong B, ba S duoc sd hiru nha va tra tién cho chi Q, anh H.

* Tai Ban an dan su so tham s6 23/2019/HNGD-ST ngay 24 thang 9 nim
2019 cta Toa &n nhan dan huyén Vian Chan, tinh Yén Bai da quyét dinh:

Can ctr vao Piéu 147, Biéu 271, Diéu 273 cta B luat T4 tung dan su; cac
Diéu 37, 45, 81, 82, 83 cua Luat Hon nhan va gia dinh; Diéu 469 cua B0 luat
Dan su; diém ab,e khoan 5, diém b khoan 7 Diéu 27 Nghi quyét )
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

1. Vé quan h¢ hon nhan: Cong nhan sy thuan tinh ly hon gitra chi Phan Thi
Q va anh Nguyén Vin H.

2. V& con chung: Giao con Nguyén Nam Ph, sinh ngdy 24/11/2015 cho chi
Phan Thi Q tryc tiép nudi dudng. Giao con Nguyén Thanh Tr, sinh ngay
08/11/2011 cho anh Nguyén Vin H truc tiép nudi dudng. Khong ai phai cip
dudng nudi con.



Sau khi ly hon ngudi khong tryc ti€ép nudi con c6 quyeén, nghia vu tham
nom con ma khong ai dugc can tro.

3. V@& tai san chung, viéc thuc hi¢n nghia vu chung vé tai san va thuc hién
nghia vy riéng vé tai san:

Toéng tai san chung cta anh Nguyén Vian H va chi Phan Thi Q Ia
980.000.000d6ng (chin tram tdm muoi triéu déng). Chi Phan Thi Q duoc nhan
545.248.000d6ng (ndm tram bon muoi lam triéu hai trim bon muoi tam nghin
d6ng). Anh Nguyén Vin H dugc nhan 434.752.000d6ng (bdn trim ba muoi tu
triéu bay tram nim muoi hai nghin dong).

Chi Phan Thi Q c6 trach nhiém: Tra cho ba Nguyén Thi HI sO tién
100.000.000d6ng (mdt trim triu dong); tra cho ba Nguyén Thi Ch
31.728.000d6ng (ba muoi mdt triéu bay trim hai muoi tdm nghin déng).

Chi Phan Thi Q 14 ngudi tiép tuc thuc hién hop dong vay dbi véi Ngan
hang LV va co trach nhiém tra so tién 44.456.000d6ng (bén muoi bon triéu bon
trdm nam muoi sau nghin dong) va 1ai phat sinh tiép theo ngay xét x, 1ai suat
duogc xac dinh theo hop dong tin dung da ky két.

Anh Nguyén Vian H c6 trach nhiém tra cho ba Nguyén Thi D sb tién
33.960.000d6ng (ba muoi ba triéu chin trim sau muoi nghin dong); tra cho ba
Nguyén Thi Ch 21.152.000dong (hai mwoi mdt triéu mot trim nim muoi hai
nghin dong).

Cong nhan su thoa thuin cua 6ng Nguyén Vin D, ba Tran Thi S, anh
Nguyén Vian H, chi Phan Thi Q nhu sau: Ong Nguyén Van P va ba Tran Thi S
nhan ngdi nha xay hai ting cta anh Nguyén Van H va chi Phan Thi Q, ngbi nha
dugc xay dung trén dién tich dat da duoc cap gidy ching nhan quyén st dung dét
s6 00778/QSDD/126/QPUBH tai Thon CT, xa PN, huyén VC, tinh Yén Bai. Ong
Nguyén Vin D va ba Trin Thi S c¢6 trach nhiém thanh toan bang tién mit
720.000.000d6ng (bay trim hai muoi triéu dong) cho anh Nguyén Vin H va chi
Phan Thi Q. Sé tién trén chi Phan Thi Q dugc nhan 545.248.000d6ng (ndm tram
bbén muoi 1am triéu hai trim bon muoi tdm nghin dong), anh Nguyén Van H duoc
nhan 174.752.000d6ng (mot trim bay muoi tu triéu bay trim nim muoi hai nghin
dong).

Chi Phan Thi Q co6 trach nhiém: Tra cho ba Tran Thi L s tién
54.360.000d6ng (nim muoi tu triéu ba trdm sau muoi nghin dong); tra cho ba
Tran Thi Hong Nh 20.544.000d6ng (hai muoi triéu nim trim bén muoi bén
nghin dong); tra cho ba Vit Thi H 52.236.000d6ng (nim muoi hai triéu hai tram
ba muoi sdu nghin dong); tra cho éng Vii Quang V 32.616.000dong (ba muoi
hai triéu sau trim muoi sau nghin dong).



Ké tir ngay chi Phan Thi Q, anh Nguyén Vin H, ba Nguyén Thi D, Nguyén
Thi H1, Vii Thi H, Vi Quang V, Tran Thi Hong Nh, Tran Thi L, Nguyén Thi Ch
c6 don yéu cau thi hanh an, ma 6ng Nguyén Vian D, ba Tran Thi S, anh Nguyén
Vin H, chi Phan Thi Q cham thi hanh khoan tién phai thi hanh néu trén thi dng
Nguyén Vian B, ba Tran Thi S, anh Nguyén Vin H, chi Phan Thi Q phai chiu
tién 14i twong Gng voi sb tién va thdi gian cham tra tai thoi diém thanh toan véi
muc 13i suat theo quy dinh tai Piéu 357 va Diéu 468 cua B luat Dan su.

5. V& an phi:

Chj Phan Thi Q phai chiu 300.000d4ng (ba trim nghin dong) an phi dan sy
so tham vé ly hon, 18.453.200d6ng (mudi tdm triéu bén trim nim muoi ba
nghin hai trim dong) 4n phi dan su chia tai san, 5.782.400d6ng (nam triéu bay
trdm tdm muoi hai nghin bon trim dong) 4n phi dan su so thim vé phéan chia
nghia vu chung vé tai san, 7.987.800d0ng (bay triéu chin trim tdm muoi bay
nghin tam trim d6ng) an phi dan sy so thim vé thuc hién nghia vu riéng vé tai
san. Tong cong 32.523.400d6ng (ba muoi hai triéu nim tram hai muoi ba nghin
bbn tram dong. Chi Phan Thi Q di ndp 25.290.000d6ng (hai muoi lam triéu hai
tram chin muoi nghin déng) tam @ng an phi, chi Q con phai ndp 7.233.400d0ng
(bay triéu hai trim ba muoi ba nghin bén traim dong).

Anh Nguyén Vin H phai chiu 18.982.000d6ng (mudi tam triéu chin trim
tam muoi hai nghin d6ng) an phi dan su chia tai san, 5.782.400d0ng (nim triéu
bay tram tdm muoi hai nghin bon trim dong) an phi dan su so tham vé phan chia
nghia vu chung vé tai san. Tong cong 24.764.400d6ng (hai muoi bon triéu bay
trim sdu muoi tu nghin bén trim dong).

Ngoai ra, ban an so con tuyén quyén khang céo va hudng dan thi hanh an
cho cac duong su.

* Ngay 08/10/2019, anh Nguyén Vian H c¢6 don khang cdo mot phan ban
an so tham:

1. Pé nghi duoc nudi ca 02 con va khong yéu cau cap dudng nudi con;

2. Cong nhan khoan vay 1.020.000.000d0ng (vay ctia ba Nguyén Thi HI;
ba Vi1 Thi N va 6ng Hoang Viét L; 6ng Bui Van T1va ba Pham Thi L) la khoan
ng chung cé trong thdi ky hon nhan dé xay nha va mua 6t6, chi Q phai c6 nghia
vu trd ng chung.

* Trong qua trinh giai quyét tai Toa an cap phic tham:

Chi Phan Thi Q khéng nhét tri d&é anh H nudi ca 02 con chung va khong
chap nhan nhitng khoan ng anh H dua ra 1a no chung cua vo chdng.



Anh Nguyén Vin H xéac dinh c6 du diéu kién dé nudi ca 02 con chung; cac
khoan no anh H dua ra 1a vay dé xay nha va mua 6td, 1a ng chung caa vo chong
nén chi Q phai co trach nhiém tra.

* Tai phién toa phuc tham:

Anh Nguyén Vin H gitr nguyén ndi dung khang céo.

Chi Phan Thi Q khong nhat tri véi yéu ciu khang céo cua anh Nguyén
Van H va dé nghi Ho1 dong xét xtr gilt nguyén ban an so tham.

Nguoi bao vé quyén va loi ich hop phap ctia bi don dé nghi: Hity ban an
so tham cua Toa an nhan dan huyén Van Chan, tinh Yén Bai, trd ho so cho Toa
an cap so tham giai quyét lai vu an.

Pai dién Vién kiém sat nhan déan tinh Yén Bai phat biéu ¥ kién vé viéc tuan
theo phap luét trong qua trinh giai quyét vu an dan su ¢ giai doan phiic thim:

Viéc tudn theo phap luat ctia thim phan va Hoi dong xét xir; viée chip
hanh phap luat ciia ngudi tham gia t6 tung tir khi thu 1y vu an phtc tham dén
trudc khi Hoi dong xét xtr phiic tham nghi an di thuc hién dung quy dinh cua
phap luat.

Ap dung khoan 1 Piéu 308 ctia Bo luat T tung dan sy: Khong chip nhan
khang cdo cua anh Nguyén Vin H, giit nguyén ban an so tham vé phan con
chung;

Ap dung khoan 3 Diéu 308 ctia Bo luat t6 tung dan sy: Hay mot phan Ban
an so tham sb 23/2019/HNGD-ST ngay 24 thang 9 nam 2019 cua Toa an nhan
dan huyén Van Chan, tinh Yén Bai vé phan tai san va nghia vu chung vé tai san
ctia vo chong.

NHAN PINH CUA TOA AN:

[1] Vé quan hé hon nhan: Cac duong su khong khang cao nén Hoi dong xét
xtr phiic tham khong xem xét.

[2] Xét khang cdo cua anh H vé viéce xin dugc nudi ca hai con:

Theo khoan 1 Diéu 71 Luat Hon nhan va Gia dinh: Cha, me ¢ nghia vy va
quyén ngang nhau trong viéc chiam soc, gido duc con chung; ca anh H va chi Q
déu co du diéu kién nudi con nén viéc giao cho mdi nguoi nudi modt con nhu Ban
an so tham da quyét dinh 13 pht hop véi quy dinh cua phap luat va hoan canh cta
cac bén, dam bao quyén loi cho cac con nén khong chap nhan khang co ciia anh
Nguyén Vin H.

[3] Vé tai san va nghia vu chung vé tai san ctia vo chong:

[3.1] B4i v6i phan tai san chung:

Doi véi tien ban 01 xe 6t0 KIA Carent:
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Anh H khong dong v chia sb tién ban xe cho chi Q néu chi Q cuong quyét
yéu cau chia thi chi Q phai c6 trach nhiém tra no khoan vay dé mua xe. Toa an
cap so tham khong xac minh lam ré khi mua chiéc xe 0td ndy ai la nguoi tra
tién, khong thu thap chimg cir xac minh ngudn gdc sd tién mua xe 6t0 14 tién cia
chung hai vo chong hay tién do anh H di vay nhu 101 khai cta anh H.

Mt khac, khi xac dinh chiéc xe 6t6 KIA Carent 14 tai san chung vo chéng
nhung Toa 4n cip so thim khong 1am rd viéc anh H ban va str dung khoan tién
nay trong thoi ky hon nhén co su ddng ¥ hay phan dbi cua chi Q hay khéng.

Theo quy dinh tai Piéu 33 Luat Hon nhan va Gia dinh thi tai san chung
ctia vo chong bao gom ca tai san kinh doanh trong thoi ky hon nhan. Toa an cap
so tham chua lam céc nodi dung néu trén va chua lam rd anh H va chi Q ¢6 thoa
thuan vé viéc anh H kinh doanh riéng hay khéng, nhung nhan dinh “Viéc kinh
doanh ciia anh H ma chi Q khong biét, khong tham gia thi ddy 1a kinh doanh
riéng” dé tir d6 xac dinh viéc anh H st dung tién ban xe 6t6 vao muc dich tra ng
la trach nhiém riéng cua anh H la chua da can cir xac dinh nghia vu riéng cua
v, chong theo quy dinh tai Diéu 45 Luat hon nhan va Gia dinh.

Phan quyét dinh cua ban an xac dinh: “Tong tai san chung cua anh Nguyén
Vin H va chi Phan Thi Q 1a 980.000.000d0ng (chin trim tim muoi triéu dong)”
1a khong dtng voi phan nhan dinh cia ban an so tham so tham xac dinh tai san
chung ctia anh H va chi Q 1a ngdi nha va tién ban xe (chtr khong phai hoan toan
la tién mat) tir 46 dan dén sai 1am trong viéc chia tai san cho cac duong sy 12 tién
mat, vi pham quy dinh tai Biéu 3 Diéu 59 Luat Hon nhan va gia dinh va tuyén
sb tién cac duong sy duoc nhan khdng phl hop véi phan nhan dinh mdi duong
su dugc huong 50% gia tri tai san.

[3.2] Vé céac khoan no:

Péi v6i khoan ng cia 6ng Hoang Viét L va ba Vit Thi N; ba Nguyén Thi
H1; 6ng Bui Van T1 va ba Pham Thi L, Toa an cip so tham cho rang yéu ciu
ctia anh H 13 yéu cau doc 1ap 1a khong ding:

Theo luat quy dinh thi bi don khong c¢6 yéu cau doc 1ap ma chi c¢6 yéu cau
phan tb;

Anh H yéu cau chia khoan ng chung trong vu 4n Hon nhén gia dinh 1a yéu
cau phan chia trach nhiém tra no, yéu cau cua anh H 13 yéu cau phan bac lai yéu
cau cta nguyén don (chi Q);

Mit khéc, trong vu 4n Hon nhan gia dinh khong c¢6 quy dinh nao yéu cau
bi don phai ndp tién tam Gng an phi vé khoan ng (nghia vu tra no).

Vi vay, anh Nguyén Vian H khong phai ndp tién tam tng an phi nghia vu
chung vé tai san.



Viéc Tda an cdp so thadm khong xem xét cac khoan no trén véi Iy do anh
H khéng nop tién tam ung an phi cho cac khoan ng 1a khong giai quyét hét yéu
cau cua duong sy, 1a vi pham nghiém trong thu tuc t6 tung.

Tir sy phan tich trén thdy rang Toa an cip so thim da khong thu thap dugc
day du ching ¢ ma tai phién toa phuc tham khéng thé bo sung duogc, dong thoi
c6 vi pham nghiém trong thu tuc t6 tung anh hudng dén quyén va loi ich hop
phap cta duong su, do d6 khong chap nhan khang cio ctia anh Nguyén Van H
ma phai hity phan Ban 4n so tham s 23/2019/HNGD-ST ngay 24 thang 9 nim
2019 cua Toa an nhan dan huyén Van Chan, tinh Yén Bai vé phan tai san va
nghia vu chung vé tai san ctia vo chong.

[4] Bé nghi ctia Pai dién Vién kiém sat tai phién toa phuc tham 1a ¢6 cin
ctr can dugc chap nhan.

[5] V& 4n phi: Do ban an so thim bi hily mot phan nén anh Nguyén Vian H
khong phai chiu 4n phi dan su phiic tham; nghia vu chiu 4n phi (chia tai san va
ng) duoc xac dinh lai khi giai quyét lai vu an theo thi tuc so' tham.

[6] Cac quyét dinh khac cuia Ban an so tham khong c6 khang cdo, khong
bi khang nghi cap phtic tham khong xét va c6 hiéu luc phap luat ké tir ngay hét
tho1 han khang cao, khang nghi.

Vicac lé trén;

QUYET PINH:

Can ct khoan 3 Diéu 148, khoan 1,3 Diéu 308, Diéu 310 ctia B luat T6
tung dan su; khoan 3 Diéu 29 Nghi quyét sé6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cta Uy ban Thuong vu Quéc Hoi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1 phi Toa an:

1. Khong chap nhan khang cao cua anh Nguyén Vian H; giit nguyén Ban
an so tham sb 23/2019/HNGD-ST ngay 24 thang 9 nam 2019 cta Toa an nhan
dan huyén Vin Chan, tinh Yén Bai vé viéc nudi con nhu sau:

Ap dung Diéu 69; khoan 1 Piéu 71; Piéu 81; Dicu 82 va Diéu 83 cia
Luat Hon nhan va Gia dinh:

Giao chau Nguyén Nam Ph, sinh ngay 24/11/2015 cho chi Phan Thi Q va
giao chau Nguyén Thanh Tr, sinh ngay 08/11/2011 cho anh Nguyén Vin H truc
tiép tréong nom, cham soc, nudi dudng, giao duc cho dén khi du 18 tudi hodc khi
c6 su thay d6i. Khong bén nao phai cip dudng nudi con chung cho bén nao.

Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con chung
ma khong ai duoc can trd.



2. Hay Ban an so thdm s 23/2019/HNGD-ST ngay 24 thang 9 nim 2019
ctia T0oa 4n nhan dan huyén VC, tinh Yén Bai vé phan tai san, nghia vu chung vé
tai san ctia vo chong va chuyén hd so cho Toa 4n cip so tham giai quyét lai vu
an theo thu tuc so tham.

3. V& an phi phiic thim: Anh Nguyén Van H khong phai chiu an phi dan
su phuac tham, duoc tra lai s tién tam ung 300.000d6ng anh H da ndp tai bién
lai thu tién tam Gng 4n phi s6 AA/2017/0003961 ngay 15 thang 10 nim 2019
ctia Chi cuc thi hanh an dan sy huyén VC, tinh Yén Bai.

4. Cac quyét dinh khac cua ban an so thdm khong c6 khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an dan su co
quyén thoéa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh &n
hoac bi cuong ché thi hanh an theo cdc Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan su; thoi hiéu thi hanh an dan sy dwoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan suw.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- Vu GDKT3-TAND Téi cao; Tham phan - Chii toa phién toa
- VKSND tinh Yén Bai;
- TAND huyén VC;
- Chi cuc THA DS huyén VC,;

- UBND x& PN, huyén VC,;
- Cac duong su;

- Luat su;

- Luu: HS, HCTP.

Nguyén Thi Van
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