TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phc

Ban an sb: 369/2021/DS-PT
Ngay: 22-11-2021 ,
VIV: “Tranh chap thira ke tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dong xét xa phuc tham gém co:
Thédm phéan — Chui tea phién Toa: Ong Hoang Minh Thinh
Céac Tham phén: Ong Tran Xuan Minh

Ong Nguyén Vin Hung

- Thar ky phién tda: Ong Lé Buc Anh - Thu ky Toa 4n Nhan dan Cép cao tai
Thanh phé H6 Chi Minh.

- Dgi dién Vién kiém sat Nhan dan Cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Ha Vian Hung - Kiém sat vién.

Trong céac ngay 19 va 22 thang 11 nam 2021, tai tru s Toa an Nhan dan Cap
cao tai Thanh phé H6 Chi Minh xét xa phic tham céng khai vy an thu 1y sé:
255/2021/TLPT-DS ngay 29/3/2021 vé viéc: “Tranh chap thira ké tai san”

Do Ban &n dan sy so tham sb: 1765/2020/DS-ST ngay 06/10/2020 cua Toa &n
Nhan dan Thanh phé Ho Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xur s6: 567/2021/QPPT-DS ngay 18 thang 10
nam 2021, gitra cac duong sy:

1. Nguyén don: Ong Nguyén Chu M, sinh nam 1959. (C6 mit)

Pia chi:, Thanh ph H6 Chi Minh.

2. B don: Ong Nguyén Chiém K, chét nam 2011.

Nhitng nguroi ké thira quyén va nghia vu té tung cua bi don:

- Ba Lwong Thi Hong L, sinh nam 1948,

- Ong Nguyén Quang D, sinh nam 1971.

- Ong Nguyén Quang T, sinh nim 1973.
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- Ba Nguyén Thj Hong Y, sinh nim 1977.

- Ba Nguyén Thj Hong N, sinh nim 1980.

Cung dia chi:, Quan 3, Thanh phé H6 Chi Minh.

Ngueoi dai dién hop phép cia ba L, 6ng D, 6ng T, ba Y: Ba Nguy&n Thi Hong
N, sinh nim 1980. (C6 mat)

Dia chi:, Phuong 10, Quén 3, Thanh phd H6 Chi Minh.

La ngudi dai dién theo uy quyén (Gidy uy quyén sé chiing thuc 280, quyén sb
01TP/CC-SCT/HPGD ngay 04/6/2009 do Phong Tu phap Quan 3 ching thuc va
Hop dong ay quyén sé cdng ching 030863, quyén sé 11 TP/CC-SCC/HPGD ngay
07/11/2011 do Phong cong ching sb 1, Thanh phd H6 Chi Minh chting nhan).

Nguoi bao vé quyén va loi ich hop phap cho bi don: Luat su Truong Thi H,
thuoc Poan luat su Thanh phé H6 Chi Minh. C6 mat

3. Nguoi c6 quyeén loi, nghia vu lién quan:

3.2/ Ba Nguyén Thi Thu T, sinh nam 1959. (Xin vang mat)

3.3/ Ba Nguyén N Tram A, sinh nim 1992. (Xin ving mat)

3.4/ Ba Nguyén N Phwong Q, sinh nam 1997. (Xin vang mat)

3.5/ Ong Nguyén Thé C, sinh nim 1953. (C6 mat)

3.6/ Ba Lé Thi Bach Ph, sinh nam 1956. (C6 mat)

3.7/ Ba Nguyén Thuy Phwong V, sinh nam 1996. (Xin vang mat)

3.8/ Ong Nguyén Sinh B, sinh nim 1997. (Vang mat)

3.9/ Ong Nguyén Chu P, sinh nim 1957. (Vang mat)

3.10/ Ba Tran Thi Kim D, sinh nam 1961. (Vang mat)

3.11/ Ong Nguyén Hoang D, sinh ndm 1984. (Vang mat)

3.12/ Ong Nguyé&n Hoang N, sinh ndm 1988. (Vang mat)

3.13/ Ba Kiéu Thi T, sinh ndm 1988. (Xin ving mit)

3.14/ Tré Nguyén Khanh L, sinh nam 2017.

3.15/ Tré Nguyén Hoang L, sinh nam 2019.

3.15/ Ong Nguyén Chu T, sinh nam 1960. (Vang mit)

Ong Thanh uy quyén cho ba Nguyén Thi Mai O, sinh nam 1984 (gidy uy
quyén ngay 10/11/2021, c6 mt)

3.16/ Ong Nguyén Chiém K, sinh nam 1965. (Ving mat)

3.17/ Ba Nguyén Thi Kim L, sinh nam 1967. (Xin vang mat)

3.18/ Ong Nguyén Duy K, sinh nam 1995. (Xin ving mat)

3.19/ Ong Nguyén Duy K, sinh nam 1996. (Xin ving mat)

3.20/ Ba Nguyén Thuy Phwong U, sinh nim 1979. (Xin vang mat)

3.21/ Ong Nguyén Hiru T, sinh nam 1979. (Xin vang mat)
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3.22/ Tré Nguyan Bao T, sinh nim 2005.

3.23/ Tré Nguyén N Gia H, sinh nam 2008.

Cung dia chi: Quan 3, Thanh phé H6 Chi Minh.

3.24/ Ba Nguyén Thi Thanh H, sinh nim 1955. (C6 mat)
Dia chi: S, quan Tan Pha, Thanh phé H6 Chi Minh.
3.25/ Ba Nguyén Thi Thanh B, sinh nim 1963. (C6 mit)
Dia chi:, quan Tan Phd, Thanh phé H6 Chi Minh.

3.26/ Ong Nguyén Chu D, chét nam 2006 c6 vg va con Ia:
- Ba V0 Thi Mai H, sinh nam 1962. (C6 mat)

- Ba Nguyén Hoang Vwong P, sinh niim 1988. (C6 mit)
Cung dia chi:, Thanh phé H5 Chi Minh.

3.27/ Tré V6 Hoang N, sinh nam 2009.

3.28/ Tré V6 Hoang Thao N, sinh nam 2011.

3.29/ Ba Thach Thi Yén, sinh nam 1980. (Xin vang mat)
3.30/ Tré¢ Nguyén Héng An C, sinh nim 2004.

3.31/ Tré Nguyén Thach Cat A, sinh nam 2006.

3.32/ Ong Biii Vin N, sinh nam 1968. (Xin ving mat)
3.33/ Tré Bui N Y Ni, sinh nam 2003.

3.34/ Tré Bui Minh Nt, sinh nam 2012.

Cung dia chi: 3, Thanh phé H6 Chi Minh.

3.35/ Ong Nguyén Thé Ng, chét naim 2019 c¢6 vo va con la:
-BaTran ThiN Tr.

- Ba Nguyén Hoang Anh Th.

(khong xac dinh dugc nam sinh va dia chi cu tra).

- Nguoi khang cao: Ngudi ké thira quyén, nghia vu t6 tung cua bi don K 13 ba
Luong Thi Hong L va ba Nguyén Thi Hong N.

NQI DUNG VU AN:

Theo don khéi Kién, cac ban tw khai va trong qua trinh gigi quyét vu an,
nguyén don éng Nguyén Chu M trinh bay: Toan bo nha dat dién tich 180,7m? toa lac
tai s6 210/12 duong Cach Mang Thang Tam, Phuong 10, Quan 3, Thanh phé Ho
Chi Minh ¢6 ngudn géc cia me dng 1a ba Chu Nguyét Phuong nhan chuyén nhuong
ctia ba Nguyén Thi Nga vao nim 1960. Gia dinh 6ng song tai nha dat trén tir d6 dén
nay.



Cha cua 6ng M 1a 6ng Nguyén Vian Tir chét nam 1986. Ngay 31/3/2008 me
6ng 1a ba Chu Nguyét Phuong chét. Ca hai déu khong dé lai di chdic. Cha me éng c6
11 nguoi con chung gom: Nguyén Chiém K, Nguyén Thi Hai, Nguyén Thé Nghiép,
Nguyén Thé Cuong, Nguyén Thi Thanh Hwong, Nguyén Chu Buc, Nguyén Chu
Thanh, Nguyén Chu Pat, Nguyén Thi Thanh Binh, Nguyén Chiém Khang va
Nguyén Chu M.

Niam 2006, 6ng Nguyén Chu Pat chét, c6 vo 1a ba V& Thi Mai Huynh va con la
Nguyén Hoang Vwong Phi. Ngay 22/02/2010, ba Nguyén Thi Hai chét, khong c6
chdng con. Nam 2019, 6ng Nguyén Thé Nghiép chét nhung do chét & nuéc ngoai
nén dng M khéng thé cung cap cho Toa &n gidy ching tir ctia dng Nghiép va ciing
khong xac dinh dugc v, con 6ng Nghiép hién dang ¢ dau.

Khoang ndm 1986 do c6 mau thuan vai 6ng Nguyén Chiém K va ba Luong Thi
Hong L nén me ong 1a ba Phuong da xay buc tuong ngin cho ong K, ba L song &
phia sau cta can nha. Thang 3/2007 ba Phuong lam thu tuc hgp thirc hoa nha thi
phat hién ba L da ké khai nha dat dé xin cap s6 nha, con éng K thi gia mao chit ky
ctia ba Phuong dé xin Uy ban Nhan dan phuong xéac nhan kinh doanh nha tro. Tir do
phat sinh tranh chép giita me 6ng va 6ng K, ba L.

Sau khi me 6ng chét, ngoai trir dng K, cac anh chi em khac déu ddng y thuc
hién tha tuc ké khai di san d6i véi toan b nha dat ma cha me dé lai. Viéc gia dinh
ba N khai rang ba Phuong c6 lam giay to cho 6ng K, ba L phan nha phia sau cé dién
tich khoang hon 40m? dng khong dong y. Ong khang dinh toan bo ching ct ba L
cung cap cho Toa dé ching minh viéc duoc ting cho nha dat gdm: Ban chinh Giay
dang ky nha dat nam 1999 (trudc day la Gidy ké khai nha dét ty xay cat); Ban chinh
Quyét dinh cap sb nha (trude day 1y do cap 1a do tach thira); Ban photo Pon cau xét
ciia ba Phuong giri dén Uy ban Nhan dan Phuong 10, Quan 3 (c6 ndi dung ba
Phuong xin ctru xét 13 “cho 6ng K duoc sir dung 5m x 8m c6 16i di riéng dung dé ¢
tro vai nguoi”) déu 1a nguy tao, khéng cé gia tri.

Can nha nay hién nay do 6ng Cuong, ong Khang, ong Btc va gia dinh 6ng K
dang truc tiép sir dung. Qua trinh st dung, vo con dng K khai la da stra chira lai toan
bo phan xay dung va gia tri sta chita 1a 100.000.000 dong. Con phan dién tich nha
phia truéc 6ng Khang cho rang ciing da bo tién ra sita chira, tu bo hét khoang
140.000.000 d¢ng. Ong M khdng co y kién gi vé sb tién sira chita ma gia dinh 6ng K
va 6ng Khang da bo ra. Nay 6ng M yéu cau Toa an xac dinh di san caa cha me 6ng
dé lai 1a toan bo dién tich nha dat 180,7m? toa lac tai s6 210/12 duong Céach Mang
Théang Tam, Phuong 10, Quan 3, Thanh phé Ho Chi Minh va chia thira ké theo quy

4



dinh phap luat. Ong dong y truéc khi chia di san cia cha me s& trir di phan xay
dung, stra chita ciia 6ng K, ba L va 6ng Khang, phan con lai méi tién hanh chia thua
ké. Theo két qua tham dinh gia ngay 25/6/2020 cua Cong ty Co phan Thuong mai
Dich vu va Tu vin Hong Duc thi gia tri nha dat trén 13 32.726.739.000 (Ba muoi hai
ty bay traim hai muoi sau triéu bay trim ba muoi chin ngan) dong. Ong ddng y voi
két qua nay va khdng co y kién gi khac.

Tai cac bdn tw khai va trong qua trinh gidi quyét vu an, bi don ba Luwong Thi
Hong L, 6ng Nguyén Quang D, 6ng Nguyén Quang T, ba Nguyén Thi Hong Y, ba
Nguyén Thi Hong N do ba Nguyén Th; Hong N la nguwoi dai dién theo iy quyén
trinh bay: V& thoi diém 6ng Tir, ba Phuong chét, vé quan hé huyét théng ba dong y
v6i y kién cua 6ng M da trinh bay. Ba xac dinh, toan bo nha va dat toa lac tai so
210/12 dudong Cach Mang Thang Tam, Phuong 10, Quan 3, Thanh phd Ho Chi
Minh thudc so hiru cua 6ng Tur va ba Phuong. Tuy nhién, vao nam 1986, dng T, ba
Phuong c6 hop gia dinh lai va cho 6ng K, ba L dugc so hitu, sir dung phan nha dat
phia sau c6 dién tich khoang 40m?. Trong quéa trinh st dung, 6ng K, ba L di sta
chira lai toan bo cin nha, cu thé: Phan nha xdy twong cao thém 6m, lop lai mai va
lam géc ling, phan trudc day 1a chudng heo thi dugc sira chira 1am nha tam, phan
bép ciing cai tao nhiéu, gi4 tri stra chita ma gia dinh ba da bo ra 1a 100.000.000
dong. Do d6, ba khong dong y véi yéu cau cia 6ng M xac dinh toan bo nha dat néu
trén 1a di san cia 6ng Tu, ba Phuong. Trong trudng hop, yéu cau khoi kién cua
nguyén don duoc Toa an chap nhan, ba c6 y kién nhu sau: Gia dinh ong K s& tiép
tuc & can nha phia sau va dwa lai gia tri phan nha dat néu c6 du so véi ky phan thira
ké dng K duoc huong sau khi trir di phan xay dung 1a 100.000.000 ddng. Trong
truong hop Toa an xac dinh phan nha phia sau dién tich khoang 40m? Ia tai san ba
Phuong ting cho gia dinh ba N thi phan dién tich dat con lai ba dé nghi chia thira ké
theo quy dinh phap luat.

Bi don khong c6 ¥ kién gi vé két qua dinh gia cua Cong ty Co phan Thuong
mai Dich vu va Tu van Hong Drc.

Ong Nguyén Chu DBuc, dng Nguyén Chu Thanh, 6ng Nguyén Thé Curong, dng
Nguyén Thé Nghiép (do 6ng M dai dién khi con séng), ba Nguyén Thi Thanh
Huwong, ba Nguyén Th; Thanh Binh, dng Nguyén Chiém Khang, ba V& Th; Mai
Huynh va con 1a Nguyén Hoang Virong Phi trinh bay: Céc 6ng ba théng nhat véi 1o
trinh bay cua nguyén don vé nguon gbc nha dat va quan hé nhan than.

Péi véi yéu cau khai kién ciia nguyén don, cac 6ng ba dong y va khong c6 yéu
cau gi khac. Theo két qua tham dinh gia ngay 25/6/2020 cia Cong ty Co phan
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Thuong mai Dich vu va Tu van Hong Duc thi gia tri nha dat trén 1a 32.726.739.000
(Ba muoi hai ty bay trim hai muoi sau triéu bay trim ba muoi chin ngan) déng. Céc
6ng ba khdng co y kién gi va khong yéu cau dinh gia lai.

Nguoi ¢6 quyen loi nghia vu lién quan gom céac 6ng ba: Ba Nguyén Thi Thu
Thanh, ba Nguyén N Tram Anh, ba Nguyén N Phirong Quynh, ba Lé Thi Bach
Phurong, ba Nguyén Thuy Phwong Vy, 6ng Nguyén Sinh Béch, ba Tran Thi Kim
Dung, dng Nguyén Hoang Danh, 6ng Nguyén Hoang Nhan, ba Kiéu Thi Trinh,
nguoi dai dién cua tré Nguyen Khanh Linh, nguwoi dai dién cua tré Nguyén Hoang
Lam, ba Nguyén Thi Kim Loan, 6ng Nguyén Duy Khirong, 6ng Nguyén Duy Khanh,
ba Nguyén Thuy Phuong Uyén, 6ng Nguyén Hiu Tai, ngwoi dai dién cua tré
Nguyén Bao Thai, nguoi dai dién cua tré Nguyen N Gia Han, 6ng Biii Vin Nga, ba
Thach Thi Yén: C6 don xin vang mat trong sudt qua trinh to tung.

Tai Ban an dan sw se' thdm sé 1765/2020/DS-ST ngay 06/10/2020 cria Toa
an Nhan dan Thanh phé Hé Chi Minh da quyét dinh:

Cin ctr Khoan 3, Khoan 11 Diéu 26; Khoan 3 Biéu 35; Piéu 147; Diéu 203;
Diéu 208; biéu 220; biéu 227; Diéu 228, DPiéu 259, Diéu 273 cua Bo luat T tung
Dén su;

Can ct Diéu 611, 612, 614, 615, 651, 652, 660 cua Bo Luat Dan su;

Can ctr Biéu 27 cua Phap Iénh an phi 1é phi nam 2009;

Can ct Biéu 12, Biém a Khoan 7 biéu 27, Khoan 1 Biéu 48 cua Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va su dung an phi va 1& phi Toa an;

Tuyén Xu:

1/ Chap nhan yéu cau xin chia thira ké nha dat tai s6 210/12 dudng Cach Mang

Thang Tam, Phuong 10, Quéan 3, Thanh phé H6 Chi Minh cia nguyén don 6ng
Nguyén Chu M:

- X4c dinh nha dat s6 210/12 duong Cach Mang Thang Tam, Phuong 10, Quan
3, Thanh phd Ho6 Chi Minh thudc quyén sé hitu, sir dung ciia dng Nguyén Vin Tir
va ba Chu Nguyét Phuong.

- Xéc dinh hang thira ké cua 6ng Nguyén Van Tur va ba Chu Nguyét Phuong
gom: Nguoi thira ké cua 6ng Nguyén Chiém K (chét nim 2011, c¢6 vo 1a ba Luong
Thi Hdng L va cac con 1a: 6ng Nguyén Quang D, dng Nguyén Quang T, ba Nguyén
Thi Hong Y, ba Nguyén Thi Hong N), nguoi thira ké ciia dng Nguyén Thé Nghiép

6



(chét nam 2019, c¢6 vo 1a ba Tran Thi N Trinh va con I1a ba Nguyén Hoang Anh
Thu), dng Nguyén Thé Cuong, ba Nguyén Thi Thanh Huong, dng Nguyén Chu
Puc, 6ng Nguyén Chu Thanh, nguoi thira ké cua dng Nguyén Chu Pat (chét nim
2006, ¢6 vo la 1a ba V6 Thi Mai Huynh va con la Nguyén Hoang Vuong Phi), ba
Nguyén Thi Thanh Binh, dng Nguyén Chiém Khang va dng Nguyén Chu M;

- Chia phan nha dat c6 ky hiéu C cho nhiing ngudi thira ké cua 6ng Nguyén
Chiém K gdm: Ba Luong Thi Hong L, dng Nguyén Quang D, 6ng Nguyén Quang
T, ba Nguyén Thi Hong Y, ba Nguyén Thi Hong N vai dién tich 50,7m?, trong do
dién tich phd hop quy hoach la 46m? theo Ban d6 hién trang vi tri s
115288/DPBP-CS3 do Trung tam Po dac Ban db thuoc So Tai nguyén va Moi
treong lap ngay 12/8/2013 dugc Phong Quan ly d6 thi Quan 3 duyét noi nghiép
ngay 20/8/2013. Nhiing ngudi thira ké cua 6ng K phai c¢6 trach nhiém thanh toéan
cho céc thira ké gom: Nguoi thira ké cia dng Nguyén Thé Nghiép (chét nam 2019,
c6 vo 1a ba Tran Thi N Trinh va con la ba Nguyén Hoang Anh Thu), dng Nguyén
Thé Cuong, ba Nguyén Thi Thanh Huong, 6ng Nguyén Chu Puc, dng Nguyén Chu
Thanh, nguoi thira ké cia 6ng Nguyén Chu Pat (chét nim 2006, c6 vo la ba V6 Thi
Mai Huynh va con la Nguyén Hoang Vuong Phi), ba Nguyén Thi Thanh Binh, 6ng
Nguyén Chiém Khang va 6ng Nguyén Chu M, mdi phan thtra ké 14 625.505.000

(Sau tram hai mwoi lam triéu nam tram lé nam ngan) dong.

- Chia phan nha dat c6 ky hiéu A va B cho 6ng Nguyén Chiém Khang véi dién
tich 14 130m?, trong d6 dién tich phi hop véi quy hoach la 100,4m? theo Ban d6
hién trang vi tri s6 115288/DPBD-CS3 do Trung tam Po dac Ban d6 thuoc S¢ Tai
nguyén va Moi truong lap ngay 12/8/2013 dugc Phong Quan 1y d6 thi Quan 3 duyét
nodi nghiép ngay 20/8/2013. Ong Khang c6 trach nhiém thanh toan cho cac thura ké
khac gom: Ngudi thira ké caa 6ng Nguyén Thé Nghiép (chét nim 2019, c¢6 vo 1a ba
Tran Thi N Trinh va con la ba Nguyén Hoang Anh Thu), 6ng Nguyén Thé Cuong,
ba Nguyén Thi Thanh Huong, 6ng Nguyén Chu Duc, 6ng Nguyén Chu Thanh,
nguoi thira ké caa 6ng Nguyén Chu Pat (chét nam 2006, c6 vo la ba V3 Thi Mai
Huynh va con la Nguyén Hoang Vuong Phi), ba Nguyén Thi Thanh Binh va 6ng
Nguyén Chu M, mdi suat thira ké 1a 2.009.683.000 (Hai ty khdng tram lé chin triéu
sdu tram tam mwoi ba ngan) dong.

- Giao phan thira ké cua 6ng Nguyén Thé Nghiép (chét nim 2019, c6 vo 13 ba
Tran Thi N Trinh va con I ba Nguyén Hoang Anh Thu) dugc huéng cho éng
Nguyén Chu Thanh quan ly. Ong Thanh sé& cé trach nhiém giao lai cho cac thira ké
hop phap cua dng Nghiép khi ho yéu cau.
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- Phan dat khéng pht hop véi quy hoach 1a 34,3m? (trong d6 phan dat khdng
phl hop quy hoach (ky hiéu C) thudc phan nha cua céc thira ké caa dng K quan ly 1a
4,7m% Phan khdng phu hop quy hoach (ky hiéu A, B) do dng Khang quan 1y la
29,6m?), cac bén thdng nhat sé& giai quyét sau néu sau nay phan dién tich dat khéng
phu hop véi quy hoach duge Nha nude cong nhan hodc dugc nhan tién dén bu.

Sau khi 6ng Khang va nhimmg ngudi thira ké cua dng K giao da sb tién néu trén
cho cac dong thira ké thi dng Khang va nhimg ngudi thira ké cua dng K dugc quyén
lien hé véi co quan c6 tham quyén dé xin cap gidy ching nhan quyén so hitu nha &
d6i vai phan nha dat dugc phan chia néu trén.

- Thoi gian dé 6ng Khang va nhitng nguoi thira ké cua dng K thi hanh giao tién
la 01 thang ké tir khi 4n c6 hiéu luc phap luat. Néu qué han thi hanh ma 6ng Khang
va nhiing ngudi thira ké caa 6ng K khéng cé kha ning thi hanh an thi nha dat tai s6
210/12 dudong Céach Mang Thang Tam, Phuong 10, Quan 3, Thanh phd Ho Chi
Minh duoc phat mai dé chia cho céc thira ké. Sau khi trir cac chi phi theo quy dinh
cta phap luat lién quan dén viéc phat mai, trir di 100.000.000 (Mt tram triéu) dong
tién stra chita nha cua bi don, trir di 140.000.000 (M6t tram bén muoi triéu) dong
tién stra chira, tu bd nha cua 6ng Khang, sé tién con lai s& duoc phan chia déu cho
cac thira ké gom: Nhimg nguoi thira ké cia 6ng Nguyén Chiém K, nguoi thira ké
cia 6ng Nguyén Thé Nghiép, 6ng Nguyén Thé Cuong, ba Nguyén Thi Thanh
Huong, 6ng Nguyén Chu Buc, éng Nguyén Chu Thanh, nhimg nguoi thira ké cua
6ng Nguyén Chu Pat, ba Nguyén Thi Thanh Binh, dng Nguyén Chiém Khang va
6ng Nguyén Chu M.

Ngoai ra, Toa &n cap so tham con quyét dinh vé an phi va quyén khang céo cua
cac duong su theo luat dinh.

Sau khi xét xtr so tham, vao ngay 13/10/2020 nhiing ngudi ké thira quyén va
nghia vu té tung cta bi don K 1a ba Luong Thi Hong L va ba Nguyén Thi Hong N
c6 don khang cdo véi noi dung: Khéng dong y chia thira ké doi véi can nha
210/12A Céch Mang Thang Tam, Phuong 10, Quan 3 thuoc mot phan caa cin nha
210/12 Cach Mang Thang Tam, Phuong 10, Quan 3 vi nim 1985 cy Nguyén Vin
Tir va Chu Nguyét Phuong d4 hop gia dinh va da cho 6ng Nguyén Chiém K cin nha
210/12A Cach Mang Thang Tam. Tiép dén ngay 06/5/1996 cu Chu Nguyét Phuong
c6 don xin x4c nhan vé viéc da cho 6ng K cin nha 210/12A ké trén va c6 xac nhan
ciaa UBND phuong 10, Quan 3, ngoai ra con cé xac nhan ngay 28/9/2009 cua cac
6ng Nguyén Chiém Khang, Nguyén Chu Bac va Nguyén Chu Thanh xac nhan cu
Tir, cu Phuong da cho 6ng K can nha sé 210/12A. Gia dinh 6ng K d4 sinh song
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trong can nha 210/12A tir nam 1985 cho dén nay va déng thué day dua cho nha nuéc.
Do dd, & nghi Toa an cip phdc tham chap nhan don khéang c4o cua ba L, ba N sua
toan bo ban &n so tham theo huéng béac toan bo yéu cau khai kién caa 6ng Nguyén
Chu M.

Truong hop phai chia thira ké déi véi can nha 210/12A Céch mang Thang
Tam, Phuong 10, Quan 3 thi dé nghi Toa an cap phic tham xem xét dién tich can
nha chi 12 40m?, phan con lai 10,7m? khdng phai 12 di san thira ké ma thudc cuaa bi
don K. Bong thoi 6ng K 1a nguoi ¢6 cong sic gitt gin tén tao cin nha 210/12A néu
trén nén dng K phai dugc thém mot suat thira ké.

- Tqi phién tda phlc tham:

Ba Nguyén Thi Hong N ddng thai ciing 1a nguoi dai dién theo uy quyén cua ba
Lwong Thi Hong L giit nguyén yéu cau khang cao nhu néu trén va khong cung cap
thém ching ca gi mai.

Nguoi bao vé quyén va loi ich hop phép cho bi dong phét biéu:

Dé nghi Hoi ddng xét xir xem xét vé thuc té st dung va céc gidy to ¢d trong hd
s0. Thuc t& nam 1985 c6 su viéc cu Tir, cu Phuong cho dng K 1 phan nha phia sau,
c6 mot sé anh chi em cua 6ng K xac nhan viéc nay va thuc té 6ng K da xay lai toan
bo phan nha dugc cho. Tai thoi diém nam 1985 khé khin nén chua lam tha tuc hop
thirc hoa duoc. Ngoai ra, qué trinh giai quyét tai cip so tham c6 dinh gia va do vé
nha thi déu thé hién nha da dugc phan ra lam 3 phan riéng biét va phan nha caa 6ng
K da c6 véach ngan riéng biét, ré rang. Khi cu Phuong con séng thi vao nam 1999 c6
cha truong ké khai nha dét thi ba L da ké khai phan duoc cho, con cu Phuong ciing
chi ké khai phan nha trudc. Bong thoi di c6 quyét dinh thay d6i s6 nha nam 2001 va
UBND Phuong 10 ¢6 xac nhan viéc tach thira, ¢d sé nha cii va sé méi. Do dé, ba L
chiu trach nhiém nop thué nha dat 210/12A. V&i cac can cir néu trén dé nghi Hoi
dong xét xtr chap nhan khang céo ciia ba N, ba L stra ban &n so tham xac dinh phan
nha dat 40m? la cua 6ng K. Phan con lai chia thira ké theo phap luat.

- Pai dién Vién kiém sat Nhan dan Cap cao tai Thanh phé H6 Chi Minh phét
biéu:

Vé viéc tuan theo phap luat: Ké tir khi thu Iy vu an dén thoi diém xét xir phuc
tham, Tham phén va Hoi dong xét xir da tuan thi dung cac quy dinh cua Bo luat T
tung Dan su. Nhitng ngudi tham gia t tung chap hanh dung cac quy dinh caa Bo
luat T4 tung Dan su.



Vé ndi dung: Can cir vao cac chiing cir ¢o tai hd so va 10i khai cua cac duong
su ¢ du can ci xac dinh cu Phuong chi cho dng K duoc str dung 1 phan nha 40m?
ma khong phai ting cho 6ng K. Toa &n cap so tham chia di san thira ké toan bo cin
nha 1a c6 can ctr. B nghi Hoi dong xét xir khéng chap nhan khang céo caa ba N, ba
L, giit nguyen Ban &n so tham.

NHAN PINH CUA TOA AN:

Can cr VAo cac tai liéu, chung cir da duoc xem xét tai phién toa, két qua tranh
tung tai phién tda; Hoi dong xét xir phlic tham nhan dinh:

[1] Pon khang céo cua ba Luong Thi Hong L, ba Nguyén Thi Hong N dang vé
hinh thirc, ndi dung va dugc nop trong han luat dinh, nén khang céo cua cac duong
sy nay duoc Hoi ddng xét xir cap phic tham xét xir vu an theo tha tuc phic tham.

[2] Vé quan hé phap luat tranh chap: Toa an cap so tham xac dinh ding quan
hé tranh chap theo quy dinh tai khoan 5 Biéu 26 Bo luat T6 tung Dan su, nhung tai
phan quyét dinh, Toa an cap so tham &p dung khoan 3 va khoan 11 Diéu 26 Bo luat
T tung Dan su 1a khdng chinh xac.

[3] V& tham quyén giai quyét vu 4n: Toa an Nhan dan Thanh phé H6 Chi Minh
giai quyét 1a dung tham quyén theo quy dinh tai khoan 3 Biéu 35; a khoan 1 Biéu
37; diém ¢ khoan 1 Diéu 39 B luat T6 tung Dan su.

[4] Trong qué trinh giai quyét vy an tai cap co tham, bi don dng Nguyén Chiém
K chét ngay 01/01/2011, Tda an cap so tham xac dinh vo va con ciia 6ng K gom ba
Luong Thi Hong L, 6ng Nguyén Quang D, Nguyén Quang Tuan, ba Nguyén Thi
Hong Y va Nguyén Thi Hong N 1a nhiing nguoi ké thira quyén, nghia vu té tung
dung theo Piéu 74 Bo luat T4 tung Dan sy. Nhung tai Ban &n so tham Toa an cap so
tham khong xac dinh nhitng ngudi nay con co tu cach ngudi co quyén loi, nghia vu
lien quan trong vu an 1a thiéu s6t vi cac duong sy ndy hién dang sinh séng tai noi c6
tai san dang tranh chap thura ké.

[5] Xét khang céo cua nhiing ngudi ké thira quyén, nghia vu cua bi don, thay
rang:

[5.1] Vé nhiing nguoi thira ké: Cu Nguyén Van Tir (chét nim 1986) va cu Chu
Nguyét Phuong (chét nam 2008) c6 11 ngudi con chung gém: Nguyén Chiém K
(chét nam 2011), Nguyén Thi Hai (chét nam 2010, khong c6 chdng con), Nguyén
Thé Nghiép (chét nam 2019), Nguyén Thé Cuong, Nguyén Thi Thanh Huong,
Nguyén Chu Btic, Nguyén Chu Thanh, Nguyén Chu Dat (chét nam 2006, c6 vo la
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ba V6 Thi Mai Huynh va con 1a Nguyén Hoang Vuong Phi), Nguyén Thi Thanh
Binh, Nguyén Chiém Khang va Nguyén Chu M. Toa an cap so tham xé&c dinh hang
thira ké caa cu Nguyén Van Tir va cu Chu Nguyét Phuong gom: Nguoi thira ké cua
6ng Nguyén Chiém K (chét nam 2011, c¢6 v la ba Lwong Thi Hong L va cac con la:
6ng Nguyén Quang D, 6ng Nguyén Quang T, ba Nguyén Thi Hong Y, ba Nguyén
Thi Hong N), ngudi thira ké cua 6ng Nguyén Thé Nghiép (chét nim 2019, ¢d vo la
ba Tran Thi N Trinh va con 1a ba Nguyén Hoang Anh Thu), 6ng Nguyén Thé
Cuong, ba Nguyén Thi Thanh Huong, 6ng Nguyén Chu Puc, 6ng Nguyén Chu
Thanh, ngudi thira ké caa 6ng Nguyén Chu Pat (chét nam 2006, ¢d vo la l1a ba V3
Thi Mai Huynh va con 1a Nguyén Hoang Vuong Phi), ba Nguyén Thi Thanh Binh,
6ng Nguyén Chiém Khang va 6ng Nguyén Chu M 13 dung.

[5.2] Vé di san thira ké: Can ctr vao 1oi khai ctia cac duong su, TO ban nha dugc
ky gitra cu Nguyén Thi Nga va cu Chu Nguyét Phuong thé hién, nguon goc nha dat so
210/12 duwong Cach Mang Thang Tam, Phuong 10, Quan 3, Thanh phé H6 Chi Minh
co dién tich 180,7m? la do cy Phuong mua lai cua cu Nga vao ngay 17/5/1960. Nhu
vay can nha néu trén la do cu Tur va cu Phuong tao lap.

[6] Qua trinh giai quyét vu an phia bj don, nguoi ké thira quyén va nghia vu t6
tung cua bi don xac dinh vao nam 1985 cha me bi don la cu T, cu Phuong da hop
toan bo gia dinh va thong nhat cho gia dinh 6ng K dién tich dat phia sau nha Ia 40
m?, viéc cho nay khong lam gidy to. Biéu nay hoan toan phu hop véi loi xac nhan
ban dau cua 6ng Nguyén Chu Buc, Nguyén Chiém Khang, Nguyén Chu Thanh.
Nhung dén ngay 10/6/2017 cac 6ng Khang, Btc va Thanh cing 1am don cai chinh
rut lai gidy xac nhan va xéc dinh cu Phuong, cu Tir chi cho 6ng K duoc sir dung mot
phan phia sau nha ma khéng phai 1a ting cho han. Do d6 khéng c6 cin ci xéac dinh
nam 1985 c¢6 su viéc cu Tir, cu Phuong ting cho dng K phan nha phia sau 40m2.

[7] B6i vai to don ciu xét ngay 06/5/1996 giri UBND Phuong 10, Quan 3, ¢6
chir ky caa cu Chu Nguyét Phuong thé hién noi dung cu Phuong chia cho con 1a 6ng
K mot phan can nha chiéu ngang 5m chiéu dai 8m, co 16i di riéng. To don nay co
xé&c nhan cua to truong to dan phd 35 véi ndi dung cu Phuong ngian mot phan nha dé
cho con, chau ¢ riéng biét va xac nhan caia UBND Phuong 10, Quan 3 vai ngi dung
“Ba Chu Nguyét Phuong c6 cho 1 phan dién tich cdn nha s 210/12 CMT8 cho con
la Nguyén Chiém K va Lwong T. Hong L tir nam 1986 cho dén nay” . UBND
Phuong 10 x&c nhan ngay 13/5/1986. Tuy nhién, to don ctu xét nay chi la ban phd
t6 va phia nguyén don khong céng nhan ngi dung trong to don nay va xac dinh to
don nay la gia mao. Do d6, chiing ctr nay khéng ¢ gié tri chiing minh.
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[8] Mit khac, sau khi ké khai nha dat nam 1999, ca ba Phuong va ba L (Vo 6ng
K) déu 1am hd so xin hop thic héa nha. Do thay ba L xin hop thic héa phan nha
phia sau 1a anh huong quyén loi cia minh nén ba Phuong da khiéu nai dén Uy ban
Nhan dan Phuong 10, Quan 3 va Uy ban Nhan dan Quan 3. Tai Cong vin s
137/TNMT ngay 21/5/2008 ciua Phong Tai nguyén va Méi truong Quan 3 va Cong
van s6 72/TTQ3 ngay 20/6/2008 cua Thanh tra Quan 3 da xac dinh: Thira 67 theo
nhu ban v& ndm 1995 chi ¢6 duy nhat 01 can nha s6 210/12 duong Céch Mang
Théang Tam, Phuong 10, Quan 3 do ba Chu Nguyét Phuong la chu sé hitu, khéng cé
tach thira nhu bao céo cua Uy ban Nhan dan Phuong 10, viéc cap sé nha 210/12A
Cach Mang Thang Tam, Phuong 10, Quan 3 theo Quyét dinh cap sé nha sé
3383/QP-UB ngay 23/11/2001 cho ba L la khdng dung... Bong thoi kién nghi Uy
ban Nhan dan Quan 3 thu hoi Quyét dinh cap s6 nha s6 3383/QD-UB ngay
23/11/2001. Nhu vay, c6 co sd dé khang dinh cu Phuong chi cho gia dinh 6ng K &
phan nha phia sau ma khong tang cho mot phan nha nhu 6ng K ciing nhu nhiing
ngudi ké thira quyén va nghia vu té tung caa 6ng trinh bay.

[9] V&i cac chung ci néu trén Toa an cap so tham xét xtr chap nhan toan bd yéu
cau khai kién caa nguyén don 1a c6 can cu, ding phap luat, tai phién toa hdm nay ba
N khéng cung cap dudc chiing cir ndo méi c6 thé 1am thay d6i quyét dinh cua Toa &n
cap so tham nén Hoi dong xét xur phic tham khong cé co s chap nhan khang céo sira
an cua ba N. Hoi dong xét xir phic tham gitr nguyén ban an so tham.

[10] An phi dan sy phic tham: Do khang cdo khong dugc chap nhan nén ba
Nguyén Thi Hong N phai chiu theo quy dinh phap luat. B4 Luong Thi Hdng L la
ngudi cao tudi nén duoc mién tién an phi dan su phic tham.

[9] Quan diém cua dai dién Vién kiém sat xét xir phic tham dé nghi giir
nguyén &n so tham 1a c6 can ct, duoc chap nhan.

Vi cac lé trén; '

QUYET PINH:

Can ct biéu 273; Piéu 290 va khoan 1 Diéu 308 Bo luat T tung Dan su nim
2015;

Can ctt Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va sir dung
an phi va I¢ phi Toa an,
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Khong chap nhan yéu cau khang co cua ba Luong Thi Hong L, Nguyén Thi
Hong N.

Giir nguyén Ban an dan su so tham sb 1765/2020/DS-ST ngay 06/10/2020 cua
Toa an Nhan dan Thanh ph H5 Chi Minh.

An phi dan su phdc thim: Ba Luong Thi Hong L duoc mién tién &n phi dan su
phtc thim. Ba Nguyén Thi Hong N phai chiu 300.000 dong, khau trir sé tién tam
g an phi dan su phic tham ba N di nop 300.000 ddng theo bién lai thu tién sé
0092928 ngay 30/10/2020 cua Cuc thi hanh &an dan sy Thanh phé H6 Chi Minh vao
phan &n phi phai chiu.

Bdn &n phuc tham cé hiéu luc phap ludt ké tir ngay tuyén an /.

CAC THAM PHAN CHU TQA PHIEN TOA
Nguyén Vin Hung Tran Xuan Minh Hoang Minh Thinh
Noi nhén: , TM. HOI PONG XET XU PHUC THAM
- Toa an Nhan dan Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cap cao tai TP.HCM;
- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
- Puong su;

- Luu.

Hoang Minh Thinh
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