TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 260/2023/HC-PT

Ngay 17/8/2023.

VIv khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
Vi Quan 1y ddt dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Nguyén Vin Tao

ong Pang Kim Nhén

- Thuw ky phién toa: ba Bui Thi Hong Phuong, Tham tra vién Toa 4n nhan dan
cap cao tai Pa Ning.

- Dgi dién Vien Kiém sdt nhan din cdp cao tgi Pa Nang: é6ng Pham Tan
Anh, Kiém sat vién tham gia phién toa.

Ngay 17 thang 8 nam 2023, tai tru s6 Toa an nhan dan cap cao tai Pa Néng
xeét xu phuc thdm cong khai vy an hanh chinh thu Iy s6 149/2023/TLPT-HC ngay
06 thang 7 nam 2023 vé Viéq “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vyc quan 1y dat dai”.

Do ban 4an hanh chinh so tham s6 17/2023/HC-ST ngay 18 thang 4 nam 2023
cua Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd 2656/2023/QD-PT ngay 31
thang 7 nam 2023 gitra cac duong su:

1. Nguoi khéi kién: 6ng Nguyén T, sinh nim: 1966

ba Nguyén Thi P, sinh nam: 1968.

Cung dia chi: thon V, xa P, thi xa D, tinh Quang Ngai.

Nguoi dai dién hop phap cua ba Nguyen Thi P: 6ng Nguyén Chi H, sinh nim:
1958 (dugc uy quyén theo vin ban ty quyén ngay 29/01/2021).

Dia chi: t dan phd A, phuong P, thi xa D, tinh Quang Ngii. Ong T va 6ng H
cO mat.

2. Nguwoi bi kién: Uy ban nhan dén thi xa P, tinh Quang Ngai.
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Chau tich Uy ban nhan dan thi xa b, tinh Quang Ngai.

Nguoi dai dién hop phap cua nguoi bi kién: 6ng VO Minh V - Pho Chu tich
Uy ban nhan dan thi xa D, tinh Quang Ngai (dugc uy quyen theo van ban uy quyén
s0 1957/Qb-UBND ngay 16/6/2021). C6 don xin xét xtr vang mat.

Nguoi bao vé quyén, loi ich hop phap ctia nguoi bi kién: ong Vé Vian L —
Truong phong Tu phap thi xa b.

Cung dia chi: s6 D N, phuong N, thi xa D, tinh Quang Ngii. C6 don xin xét
XU vang mat.

3. Nguoi c¢6 quyén loi, nghia vu lién quan: Uy ban nhan dan xa P.

Nguoi dai dién hop phap cua nguoi co quyén loi, nghia vy lién quan: 6ng
Nguyen Van M - Pho Chu tich UBND xa P (dugc uy quyén theo van ban uy quyén
s0 358/QDB-UBND ngay 03/8/2021 ciia UBND xa P).

Pia chi: x P, thi x4 , tinh Quang Ngii. Vang mit.
4. Nguoi khang cdo: nguoi khai kién ong Nguyén T va ba Nguyén Thi P.
NOI DUNG VU AN:

* Theo don khoi kién, don khéi kién bo sung va qud trinh gidi quyét vu dn,
nguoi khoi kién ong Nguyén T, nguoi dai dién hop phdp cua nguoi khoi kién ba
Nguyén Thi P la 6ng Nguyén Chi H trinh bay:

Vo chong ong 1a chi sir dung thura dat s6 346, to ban dd sb 1, dién tich 675m?
tai b dia chinh xa P (dién tich 675m? 1a s6 do sau khi thuc hién du an ADB.3 do
v& nam 2006 theo chuong trinh da dang hoa néng nghiép nong thén), o6 ngudn gdc
la dat ¢ tu nhimg nam 1976, da xay dung nha ¢ va cac cong trinh la vat kién trc
kién cb khac tir trudc nam 1988. Qua trinh s dung dat 6n dinh, khong 1an chiém,
khong ¢ tranh chép lién ké. Pat co6 ngudn gbe cua cha 6 6ng mua nam 1976, lam nha
& nam 1978, dén nam 1986 thi ting cho 6ng. Theo ban d6 299/TTg la thira dat 146,
dién tich 867m? xi P. Dién tich trude khi thu hoi dé md rong Québc 10 A nam 2003
nay di dugc UBND thi x3 D tai xac nhén 1a 867m®. Qua4 trinh st dung dat, 6ng da
d6i cho HTX N1 mot phan phia Nam, mot phan phia Bac cua thira dat dé lay mot
phan vé phia Pong. Dién tich cu thé cta viéc d6i dat khong rd do khi d6i dat chi
d6i trén thuc dja ma khong thé hién trén van ban. Qua hai lan thu hdi dat dé mo
rong Qudc 16 A thi ca hai lan kiém ké, ap gia boi thuong déu khong chinh xac, bo
ra ngodi toan bd dat HNK trong cung mot thira dat hinh thanh truéc ngay
18/12/1980. Mt khic, do x4c dinh tai sn trén dat 1a toan bo vat kién tric c6 gié trj
87.661.924d6ng. Tir d6 dan dén thiét hai cho gia dinh 6ng nhu sau:

Pdi v6i Du 4n ADB.3 nam 2003: do trude khi thu hdi dit cho Dy 4n ADB.3,
don vi 1am cong tac bdi thudng khong do dac dién tich thira dit nén sau khi thu hdi
d4t, UBND xa P xac nhan lai dién tich dt trong vung quy hoach dy an nay la
155,65m?. Viéc xac dinh dién tich trong vung quy hoach dy an dugc lap thanh van
ban. Tuy nhién, tai du 4n nay chi bdi thuong cho gia dinh 6ng T 77,9m” (1a dat sur
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dung dé md rong qudc 16 A), dién tich con lai trong quy hoach, ¢ tai san 1a nha
ctra, vat kién tric trén dat nhung chua sit dung nén chua bdi thuong 1a 77,75m’.
Theo giai thich cta can bd 1am cong tac boi thuong lac bay gior 1a Nha nude thu hoi
dat t6i dau bdi thuong téi do nen du dién tich dét trong Vung quy_hoach la
155,65m? nhung chi str dung 77,9m® nén phan con thiéu 77 75m chua bdi thudng.
Do dat chua bi thu hoi nén ong khong khiéu nai. Tai Cong van sé 495/UBND ngay
09/3/2021, UBND thij x4 D tai xac nhan dién tich trudc khi thu hoi tai du 4&n ADB.3
nam 2003 1a: 867m?. Theo s6 do dién tich dit con lai sau khi thu hdi tai du an nay
(do v& theo chwong trinh da dang hoa nong nghiép néng thon nim 2006) 13 675m?.
Theo Bién ban xac nhan cia UBND x3 P ngay 09/7/2014 thi dién tich bi thu hoi 1a
155,65m”. Tuy nhién, can cir Cong van 50 495/UBND ngay 09/3/2021 n6i trén, thi
dién tich dét thu hoi nam 2003 tai thura dat 146 (nay 1a thura 346, to ban d6 sb 1 Xxa
P) la: 867m’ - 675m” = 192m*. Ong yéu cau UBND thi xa D giai quyet chi tra tién
boi thuong sau khi da trir dién tich da nhan tién boi thuong 77, 9m?, 1a: 114,10m>.
Dién tich trude khi thu hdi: 192m2, dién tich da nhén tién boi thuc‘mg 77,9 mz, dién
tich con thiéu chua boi thuong: 114,10m>

Péi voi dy an BOT nam 2013: theo ban do da dang ho4 nong nghiép nong
thon 2006 thi dién tich dat tai thira dat 346, to ban do s6 1 1a 675m? (day la sb do
dién tich dat con lai sau khi da thu héi cho du an ADB.3 niam 2003). Trong qua
trinh cap Gidy CNQSD dat cho ong nam 2013, khong biét do sai sot tir dau nhung
chi thira nhan thira dit nay 1a 531m®. Nam 2013, dé thuc hién du an BOT, Nha
nude boi thuong cho gia dinh 6ng 145m” Hién nay, theo sb liéu trén Gidy ching
nhin quyén st dung dat thi dién tich con lai 1a 397m?. Theo sb do thuc dia sau khi
giai phong mit bang cho du an BOT 2013 thi dién tich dit con lai 1a: 397m? (trong
d6 dat ONT = 88,10m?; dat BHK = 308,9m?). Do d¢, dién tich bi thu hdi 1a: 675m?
- 397m?® = 278m®. Theo hd so kiém ké, ap gia bdi thuong (tai 3 Quyét dinh thu hoi
dat) cho du 4n nay 1a: 147,1m? vo chong ong T chi m&i nhan boi thuong 145m?).
Nhu vdy, dién tich con lai chua bdi thuong 1a: 278m? - 145m® = 133m°. Vé nha
ctra, vat kién trac khac trén dét 1a do 6ng xay dung trudc nam 1992, tat ca cac hang
muc cong trinh trén dat bi cat xén, khong dugc boi thudong (4p gia 0 dong) co gid tri
la: 87.661.924d6ng (theo bang kiém ké cia Trung tam phat trién quy dat). Toan bo
cac hang muc cong trinh ndy xay dung trén dat c6 ngudn goc tir trude khi Nha nudce
quy hoach hanh lang an toan giao thong va qué trinh xay dung khong bi xtr Iy hanh
chinh, du diéu kién dé boi thuong.

Ngoai ra, tai san trén dat chua duoc kiém ké dé ap gia dén bu nhu sau: 01
giéng nudc dao bong da ong; 01 cong trinh vé sinh; 01 ciy dira; twdong rao ludi B40
dai 8m x cao 1,8m; 01 cong to di¢n.

Ba (03) noi dung khiéu nai trén day, tai Quyét dinh s6 5670/QD - UBND

ngay 29/11/2013 cua Chu tich UBND huyén D (nay 1a UBND thi xa D) bac khiéu
nai. Do d0, ong, ba yéu cau Toa 4n giai quyét:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

- Hily Quyét dinh s6 3246/QD - UBND ngay 13/6/2014 vé viéc thu hdi 134m’
dat ONT cua 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat s6 346, to ban do so
1, xa P.

- Huy Quyét dinh s0: 9872/QD - UBND ngay 31/12/2014 vé viéc thu hoi
11m? dat HNK cua 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat so6 346, to ban
doso 1, xaP.

- Hily Quyét dinh s6: 3487/QP - UBND ngay 28/8/2017 v& viéc thu hoi 2,1m’
dat 6 nong thon cua 6ng Nguyen T, ba Nguyén Thi P, thudc thira dat s6 346, to ban
doso 1, xa P.

- Hity Quyét dinh s0: 9797/QD - UBND ngay 31/12/2014 vé viéc dicu chinh
Quyét dinh s6 3246/QD - UBND ngay 13/6/2014 cua Uy ban nhan dan huyén D.

- Hay Quyét dinh 5670/QD - UBND ngay 29/11/2019 cua Chu tich UBND
huyén D (nay 1a UBND thi xa D) vé viéc giai quyét khiéu nai lan dau cua ong
Nguyén T, ba Nguyén Thi P.

- Bugc Chu tich UBND thi xa P thyc hién nhiém vu cong vu: boi thuong dién
tich dat con thiéu tai du 4n ADB.3 1a 114,10m?; boi thuong dién tich dat con thiéu
tai dg an BOT 1a 133m?% yéu cau boi thuong vat kién trac di kiém ké:
87.661.924d6ng; budoc UBND thi xa D ap gia boi thudng tai san trén dat con thiéu:
01 giéng nudc dao bong dd ong; 01 cong trinh vé sinh; 01 cay dira; tudng rao ludi
B40 dai 8m x cao 1,8m; 01 cong to dién.

Ngay 20/12/2022, 6ng, ba thay d6i, bo sung yéu cau khai kién: budc Chu tich
UBND thi xa P giai quyét: boi thuong dién tich dat con thléu tai 02 du an: 8,20m?;
cong nhan dién tich con lai do Cong ty C1 do la 635 9m’; ; huy Gidy ching nhan
quyén st dung dat cap nam 2013; boi thuong vat klen trac da kiém ké:
87.661.924d6ng; budc UBND thi xi P ap gia boi thudng tai san trén dat con thiéu:
01 giéng nudc dao bong dd ong; 01 cong trinh vé sinh; 01 cdy dira; tudng rao ludi
B40 dai 8m x cao 1,8m; 01 cong to dién.

Tai phién toa ngay 12/4/2023, 6ng T va ong H trinh bay: giit nguyén yéu cau
huy cac Quyét dinh hanh chinh:

- Huy Quyét dinh s 3246/QD - UBND ngay 13/6/2014 vé viéc thu hdi 134m?
dat ONT cua 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat sé 346, to ban do sb
1, xa P.

- Huy Quyét dinh sé: 9872/QP - UBND ngay 31/12/2014 vé viéc thu hdi
11m® d¢at HNK cua 6ng Nguyén T, ba Nguyén Thi P, thudc thira dit s6 346, to ban
dos6 1, xaP.

- Huy Quyét dinh sb: 3487/QD - UBND ngay 28/8/2017 vé viéc thu hdi 2,1m?
dat & nong thon ciia 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat s6 346, to ban
dos6 1, xa P.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Ph%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn

- Hity Quyét dinh s0: 9797/QD - UBND ngay 31/12/2014 vé viéc dieu chinh
Quyeét dinh s6 3246/QDP - UBND ngay 13/6/2014 cia Uy ban nhan dan huyén b.

- Hay Quyét dinh 5670/QD - UBND ngay 29/11/2019 cua Chu tich UBND
huyén D (nay 1a UBND thi xa D) vé viéc giai quyét khiéu nai 1an dau cua ong
Nguyén T, ba Nguyén Thj P.

Pong thoi, nguoi khoi kién rit yéu cau khoi kién: “Hay Gidy chimg nhan
quyén str dung dat cip nam 2013” va thay doi yéu cau khai kién: “Budc Chu tich
UBND thi xa D giai quyét: “Bdi thuong dién tich dat con thiéu tai du an ADB.3 13
114,10m?; bdi thudng dién tich dit con thiéu tai dy an BOT la 133m? bdi thuong
vat kién tric da kiém ké: 87.661.924d6ng; budc UBND thi xa D 4p gid boi thuong
tai san trén dat con thiéu: 01 giéng nudc dao bong da ong; 01 cong trinh vé sinh; 01
cay dua; tudong rao ludi B40 dai 8m x cao 1,8m; 01 cong to dién” thanh “Budc Chu
tich UBND thi x4 P thuc hién nhiém vu céng vu: bdi thudng dién tich dat con thiéu
tai 02 dy an: 8,20m?; cong nhan di¢n tich con lai do Cong ty C1 do la 635,9m?;
budc bdi thudng vat kién tric da kiém ké: 228.164.620d6ng”.

* Tai van ban so 1014/UBND ngay 12/5/2021, vin ban s6 1620/UBND ngay
27/7/2021 cita UBND thi xa B va tai phién toa so tham nguwoi dai dién hop phdp
cuia nguoi bi kién 6ng VO Minh V trinh bay:

- Thira dat s6 346, to ban do s6 01 xa P c6 nguodn gbc 1a ciia 6ng Nguyén T1
va ba Nguyén Thi T2 (l1a cha me ciia 6ng Nguyén T) mua cta 6ng Lé T3 va ba
Nguyén Thi N vao nim 1976 (hién nay khong con gidy t& mua ban), dién tich dat
khong xac dinh. Nam 1986, cha me 6ng T giao toan b thira dat nay cho 6ng T.
Vi¢c giao nay khong co glay td va xac nhan cia chinh quyén dia phuong, khong
xac dinh dugc dién tich dat Pbi chleu v6i ban do do vé theo Chi thi 299/TTg vao
nam 1982, vi tri thira dat s6 346 nam cung trong thira dat s6 134, to ban d6 s6 11,
dién tich 740m2 loai dat tho (T), gobm 03 ho dang cung sir dung dét (Ong Dang T4,
ong Nguyén T, 6ng Nguyén Chi C) nhung khong thé hién cu thé dién tich cua ting
ho. Theo ban d6 chinh 1y nam 2000, thira dat s6 134 néu trén bién dong thanh 03
thira voi tong dién tich 1.075m” Cuy thé: thira 323 c6 dién tich 264m® do ho ong
Nguyén Chi C st dung; thira 325 c6 dién tich 161m* do ho 6ng Piang T4 st dung
va thira 324 c6 dién tich 650m” ho 6ng Nguyén T quan 1y, st dung. Nam 2006,
thuc hién dy 4n da dang hoa néng nghiép néng thon do dac lai thira dat 324 do ho
6ng Nguyén T quan 1y, sir dung bién dong thanh thira sb 346 c6 dién tich 675m”.

- Viéc thu hoi dat cua ong Nguyén T va ba Nguyén Thi P khi thyc hién Dy an
nang cap, mo rong Qudc 16 A nam 2014:

Trén co so hd so hoan cong Dy an ADB.3 nam 2000 va ho so thiét ké thi cong
Du 4n nang cap md rong QLIA niam 2014 doan qua dia ban xa P, Cong ty TNHH
T5 (don vi do dac) tién hanh trich do hién trang, dong thoi chinh 1y va bién tap tir
to ban d0 s6 01 va 09 xa Pho Thuan thanh t& ban do dia chinh khu dat dé lam thu
tuc thu hoi dat va giao dat. Ban d6 duoc UBND x4 P ky x4c nhan va S¢ T6 ky tham
dinh. Trung tim Phat trién quy dat tinh Quang Ngai (don vi lam cong tac boi
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thudng) cin ¢ vao ban d6 da phé duyét, tién hanh 1ap phuong an boi thudng, hd
tro cho dng Nguyén T va ba Nguyén Thi P. UBND huyén D (nay la UBND thi xa)
phé duyét cac phuong an bdi thuong giai phong mat bang ddi v6i ong Nguyén T va
ba Nguyén Thi P tai ciac Quyét dinh s6 3402/QD-UBND ngay 13/6/2014 (dot 2);
Quyét dinh s6 5918/QD-UBND ngay 25/8/2014 (dot 5); Quyét dinh s6 9645/QD-
UBND ngay 31/12/2014 (dgt 6); Quyét dinh s6 3495/QD-UBND ngay 28/8/2017
(dot 8) va ban hanh cac quyét dinh thu hoi dat cua ong Nguyen T gom: Quyet dinh
s6 3246/QD-UBND ngay 13/6/2014 thu hdi 134m” dat ONT; Quyét dinh sb
9797/QD-UBND ngay 31/12/2014 diéu chinh Quyét dinh sé 3246/QD-UBND ngay
13/6/2014 tir “thu hdi 134m* d4t ONT” thanh “thu hdi 134m* dat HNK”; Quyét
dinh s6 9872/QD-UBND ngay 31/12/2014 thu hdi 11m* dat HNK va Quyét dinh s6
3487/QD-UBND ngay 28/8/2017 thu hdi 2,1m* dat & (thu hoi phan dién tich dat &
con thiéu so voi ranh gidi quy hoach nam 2003).

Theo cac Quyét dinh thu hoi dat cua 6ng Nguyén T dé thuc hién Du an nang
cdp md rong QL1A niam 2014 va dién tich dat thuc t& dugc bdi thuong khi thyuc
hién Dy 4n ADB.3 nam 2000 thi tong dién tich dat bi thu hoi ctia ong Nguyén T 1a
225m? (thu hdi 134m* dat HNK; 11m® dat HNK; 2,1m? dit & va 77,9m* dat & nim
2000) 1a hoan toan phu hop véi dién tich dat thu hdi ctia 6ng Nguyén T trén ban do
dia chinh khu dat di dugc So Tai Nguyén va Moi truong tham dinh vao ngay
04/9/2014. Vi vay, Trung tam Phat trién quy dat tinh Quang Ngai da lap phuong an
boi thuong, hd trg, UBND huyén D ban hanh cac quyét dinh thu hoi dat va cac
quyét dinh chi tra tién ddi v6i tong dién tich dat bi thu hdi 1a day du va dam bao
quyén lgi ctia ho ong Nguyén T.

- Qua trinh phat sinh don va giai quyét khiéu nai 1an dau: khi thuc hién Dy an
nang cap, mo rong Quéc 16 A nam 2014, ho ong T chua théng nhat giai phong mat
bang, ban giao cho don vi thi cong. Ngay 09/7/2014, UBND x4 P phbi hop voi cac
co quan lién quan dén hién truong 1ap bién ban xac nhan ranh gioi, moc gioi thua
dat dé xac dinh phan bi anh hudng cuia Dy an dé ho ong T tién hanh thao do. Tuy
nhién, ong T va ba P lién tuc phat sinh don cho rang: viéc thu hdi dét khi thuc hién
Dy 4n ADB3 nidm 2000 con thiéu vi theo Bién ban xac dinh ranh gidi, mdc gidi cua
UBND x3 P ngay 09/7/2014 13 155,65m” nhung nam 2000 chi boi thuong 77,9m”
nén khi thuc hién Du d4n nang cép, mo rong Qubc 16 A nam 2014, dién tich dat thu
hoi, boi thuong 14 147,1m?, vy con thiéu 144m’ chwa duoc boi thuong.

Vu viéc cua 6ng T dugc Chu tich UBND thi xa b giao cac co quan, don vi
lién quan ra soat toan bd hd so khi thuc hién Dy an ADB.3 nam 2000, Dy 4n nang
cap, mo rong Qudc 16 A nim 2014 doi véi ho ong T va tra 16i cho cong dan. Tuy
nhién, ong T va ba P khong dong y va lién tyc gui don. Vi vay, de giai quyet dut
diém vu viéc, Chu tich UBND thi xa quyet dinh thu ly giai quyét khiéu nai cia ong
T va ba P theo trinh ty giai quyét khiéu nai lan dau. Ti ket qua xac minh vu viéc,
Cha tich UBND huyén P ban hanh Quyét dinh giai quyét khiéu nai véi ndi dung
bac khiéu nai ctia 6ng T va ba P (Quyét dinh 5670/QD-UBND ngay 29/11/2019

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

cua Chu tich UBND huyén D). Qua két qua giai quyet khiéu nai cho thiy viéc ong
T va ba P cho rang dién tich dat bdi thudng con thiéu 1a khong c6 co s6.

- V& viéc “yéu cau boi thuong vat kién trac di kiém ké, s tién
87.661.924d06ng; ap gia boi thuong tai san trén dat con thiéu: 01 giéng nude dao
bong da ong, 01 cong trinh v¢ sinh, 01 cay dua, tuong vao ludi B40 dai 8m x cao
1,8m, 01 cong to dién; ap gia bdi thuong dién tich dién tich dat con thiéu qua hai
1an mé rong Qubc 160 A”: dbi v6i ndi dung 6ng T yéu cau boi thuong vat kién tric
d3 kiém ké va ap gia bdi thudng ddi véi tai san trén dit ma ong cho rang con thiéu
1a khong c6 can ctr d& UBND thi xa P xem xét.

Tt nhan dinh trén, dé nghi Toa 4n nhan dan tinh Quang Ngii bac yéu cau khai
kién cuia 6ng T, ba P.

* Tai van ban so 80/UBND ngay 20/4/2021, véin bdn sé6 157/UBND ngay
23/7/2021 ciia Uy ban nhan dan xa P va tai phién toa so tham 6ng Nguyén Vin M
trinh bay:

Vu viéc cia ong Nguyen T, ba Nguyen Thi P da dugc UBND huyén D (nay 1a
UBND thi xi P) giai quyét khiéu nai 1an dau, nay ong khiéu nai quyét dinh hanh
chinh, UBND x4 P khong c6 y kién gi. Pé nghi Toa an giai quyét theo quy dinh cua
phép luat.

* Ong Vo Van L - nguoi bdo vé quyén va loi ich hop phdp cho nguwoi b kién
trinh bay:

Vé ngudn goc thira dat 346, to ban do s6 1, xa P thong nhat nhu y kién cua
ong VO Minh V.

Vé qua trinh thu hoi dat, boi thuong, hd tro lién quan dén thira dat ho gia dinh
ong Nguyén T dé thuc hién cac du 4n nhu sau: tal Dy 4an ADB.3 nam 2000 Nha
nudc thu héi ctia ho gia dinh 6ng Nguyén T77 9m? dét & va éng Nguyén T da nhan
du tién boi thuong, hd tro, khong co yéu cau, khiéu nai gi d6i véi dién tich dat nay.

Nam 2013, trén co s¢ 6ng Nguyén T ké khai, dang ky quyen str dung dat d6i
vOi thira dat s6 346 va dugc UBND huyen D (nay la thi xa D) cap Gidy chimg nhan
quyén sir dung dat véi dién tich 531m% Nay ong T lai cin cr vao bién ban xac nhan
ranh gioi, moc gioi thira dat ngay 09/7/2014 cua UBND x4 P tinh toan va xé4c dinh
dién tich thu hoi dat cua ong theo du an ADB.3 nam 2000 phai 1a 155, 65m?; dién
tich dén bu con thiéu 77,75m” 1a khong c¢o6 can cu. béi véi du an mo rong Quéc 10
A, nim 2014 Nha nudc thu hoi dién tich 145m* dat HNK cua ho gia dinh ong
Nguyén T. Dién tich thu hoi, boi thuong cua ong Nguyén T khi thuc hién du 4n
nam 2014 phu hop véi ban do dia chinh khu dat duoc S¢ Tai nguyén va Moi truong
tinh tham dinh vao ngay 04/9/2014; ho so ky thuat thu’a dat va moc gidi trén thu’c
dia. Do do, éng T, ba P yéu cu boi thuong thém 144m? dit (ngoai dién tich 145m?
dat da boi thuong) cho dng ba 1a khong o cin cr chip nhan.

Tai Bén dn hanh chinh so tham sé 17/2023/HC-ST ngay 18/4/2023 ciia Toa
dn nhan dén tinh Quéing Ngii da quyét dinh:
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Cin ctr vao khoan 2, 4 Diéu 3, khoan 1 Piéu 30, khoan 4 Diéu 32, diém a
khoan 2 Piéu 116, Piéu 157, Piéu 158, khoan 1 Diéu 143, khoan 1, 2 Piéu 173,
khoan 1, diém a khoan 2 Diéu 193, Diéu 194, Piéu 204, Piéu 206, khoan 1 Diéu
348, Diéu 358, Diéu 359 cua Luat TS tung hanh chinh; Diéu 40, 44 cua Luat Dat
dai 2003, Didu 62, 66 cuia Luat Dat dai nam 2013; khoan 1 Piéu 18, cac Piéu 27,
28, 29, 30, 31, 37, 38 va Diéu 39 ciia Luat Khiéu nai nam 2011; khoan 1 Piéu 5,
Piéu 7, 10, 12, 18, 21 va Piéu 22 Théng tu s6 07/2013/TT-TTCP ngay 31/10/2013
cua Thanh tra Chinh phu quy dinh quy trinh giai quyét khiéu nai hanh chinh; Diéu
1 Thong tu 5O 02/2016/TT-TTCP ngay 20/10/2016 cua Thanh tra Chinh phu vé sira
d6i, bo sung mot sO diéu ciia Thong tu sd 07/2013/TT-TTCP ngay 31/10/2013;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi. Tuyén xur:

1. Dinh chi xét xu dbi voi yéu cau khoi kién cua ong Nguyen T, ba Nguyen
Thi P vé viéc yéu cau Toa an giai quyét: hay Gidy ching nhan quyén sir dung dat
cap nam 2013.

2. Bac toan bo yéu ,ce‘iu khoi kién ctia 6ng Nguyén T, ba Nguyén Thi P vé viéc
yéu cau Toa an giai quyét:
- Hily Quyét dinh s6 3246/QD - UBND ngay 13/6/2014 vé viéc thu hdi 134m’
dat ONT cua 6ng Nguyén T, ba Nguyén Thi P, thugc thira dat s6 346, to ban do so
1, xa P.

- Hily Quyét dinh s6 9872/QD - UBND ngay 31/12/2014 v& viéc thu hoi 11m’
dat HNK cua 6ng Nguyen T, ba Nguyén Thi P, thudc thira dat s6 346, to ban do s6
1, xa P.

- Hiy Quyét dinh s6 3487/QD - UBND ngay 28/8/2017 vé viéc thu hdi 2,1m’
dat & nong thon cua 6ng Nguyen T, ba Nguyén Thi P, thuc thira dat s6 346, to ban
doso 1, xa P.

- Hily Quyét dinh s6 9797/QP - UBND ngay 31/12/2014 v& viéc diéu chinh
Quyét dinh s6 3246/QD - UBND ngay 13/6/2014 ctia Uy ban nhan dan huyén b.

- Hity Quyét dinh sé 5670/QD - UBND ngay 29/11/2019 cua Chu tich UBND
huyén D (nay 1a UBND thi xa D) v€ viéc giai quyet khiéu nai lan dau cua 6ng
Nguyen T, ba Nguyén Thi P.

- Budc Chu tich UBND thi xa P thyc hién nhiém vu cong vu: boi thuong dién
tich dat con thiéu tai du an ADB.3 va dy an BOT 1a 8,20m?; yéu cau boi thuong vat
kién tric da kiém ké: 87.661.924dong; buoc UBND thi xa D 4p gia boi thuong tai
san trén dat con thiéu: 01 giéng nudc dao bong da ong; 01 cong trinh vé sinh; 01
cay dura; tuong rao ludi B40 dai 8m x cao 1,8m; 01 cong to dién.

Ngoai ra, ban an so thim con quyét dinh vé chi phi t6 tung, an phi va thong
bao quyén khang cdo theo quy dinh cta phép lut.

Ngay 28/4/2023, 6ng Nguyen T va ba Nguyen Thi P khang cao yéu ciu cap
phuc tham sira ban an so thim, huy cac Quyét dinh s6 3246/QD-UBND ngay

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

13/6/2014, sb 9872/QD-UBND ngay 31/12/2014, s6 3487/QD-UBND ngay
28/8/2017, sb6 9797/QD-UBND ngay 31/12/2014 cia UBND huyén D, s
5670/Qb-UBND ngay 29/11/2019 cua Chu tich UBND huyén D; budc Chu tich
UBND thi x3 D bdi thuong dién tich dat con thleu ctia hai du 4n 1a 8,20m?; cong
nhan dién tich con lai do Cong ty C1 do 1a 635 9m va budc bdi thuong tai san, vat
kién trac dd kiém ké 1a 228.164.620d6ng.

Tai phién tda phuc tham, 6ng T va 6ng H giit nguyén yéu cau khai kién va noi
dung khang cdo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang cho rang, vé phan thi
tuc to tung & giai doan phiic tham dam bao dung quy dinh phap luat, d& nghi Hoi
ddng xét xtr bac khang cdo cua ngudi khoi kién 6ng T va ba P, giit nguyén quyét
dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can cur cac tai li¢u trong ho so vu an duoc tham tra tai phién toa; can cu két
qua tranh tung tai phién toa; Ho1 déng xét xur nhan dinh:

[1] Vé thu tuc t6 tung: tai phién toa phiic tham hom nay, nguoi dai dién hop
phap cua nguoi bi kién 6ng V6 Minh V - Phé Chu tich UBND thi xa D va nguoi
bao v¢ quyén, loi ich hop phap cua nguoi bi kién c6 don dé nghi xét xtr vang mit;
ngu’0’1 c6 quyén loi, nghla vu lién quan UBND xa P vang mit. Pai dién VKSND
cap cao tai Pa Néang cho rang viéc vang mdt cua nhing nguoi nay khong lam anh
huong dén viéc giai quyét vu an nén dé nghi Hoi ddng xét xtr tién hanh xet xu. Hoi
dong xét xtr can cir vao Pidu 225 cua Luat TS tung Hanh chinh, quyét dinh tién
hanh phién toa phuc thim xét xir vang mat ho.

[2] Xét khang céo cta 6ng T, ba P yéu cau cap phic thim huy cac Quyét dinh
s6: 3246/QP - UBND ngay 13/6/2014 vé viéc thu hdi 134m® dat ONT; sé 9872/QD
- UBND ngay 31/12/2014 vé viéc thu hdi 11m? dat HNK; s 3487/QP - UBND
ngay 28/8/2017 vé viéc thu hdi 2,1m” dit & noéng thén cia ong Nguyén T, ba
Nguyén Thi P thudc thira dat sd 346, to ban do sd 1, xa P; s6 9797/QP - UBND
ngay 31/12/2014 vé viéc diéu chinh Quyét dinh sd 3246/QP - UBND ngaiy
13/6/2014 cia UBND huyén D va s6 5670/QD - UBND ngay 29/11/2019 cua Chu
tich UBND huyén D (nay 1a UBND thi xd D) vé viéc giai quyet khiéu nai 1an dau
cua Ong Nguyen T, ba Nguyén Thi P, Hoi dong Xet Xur thay rang:

[2.1] V& trinh ty, thu tuc, thoi han va thAm quyén ban hanh cac Quyét dinh sb
3246/QD-UBND ngay 13/6/2014, s6 9872/QD-UBND ngay 31/12/2014, sb
3487/QD-UBND ngay 28/8/2017, s6 9797/QD-UBND ngay 31/12/2014 cua
UBND huyén P va s6 5670/QD-UBND ngay 29/11/2019 cua Chu tich UBND
huyén D (nay 1a UBND thi xa D) 1a ding quy dinh tai Diéu 40, 44 cua Luat Dat dai
nam 2003; Diéu 62, 66 cia Luat Dat dai nim 2013; Piéu 27, 28, 29, 30, 31 cua
Luat Khleu nai nam 2011; Piéu 7, 10, 12, 18, 21, 22 Thong tu s6 07/2013/TT-
TTCP ngay 31/10/2013 cta Thanh tra Chinh phu; Diéu 1 Thong tu s6 02/2016/TT-
TTCP ngay 20/10/2016 ctia Thanh tra Chinh phi sira d6i, bo sung mot s6 dicu cia
Thong tu s6 07/2013/TT-TTCP ngay 31/10/2013.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Cao%20Ph%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Minh%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C3%B9ng%205,%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

[2.2] Xét tinh hop phap va can cir cua cac Quyét dinh hanh chinh bj kién, Hoi
ddng xét xir thiy rang

[2.2.1] Thua dat s6 346 to ban d6 s6 01 xa P do 6 ong T, ba P dang sur dung co6
ngudn gdc 1a cha me éng T (6ng Nguyén T2 va ba Nguyén Thi T2) mua cta 6ng L¢
T3 va ba Nguyén Thi N vao nam 1976. Hién khong con gidy t& mua ban va dién
tich dat khong xac dinh. Nam 1986, éng T2, ba T2 giao lai toan bo thira dat nay cho
con la 6ng T. Viéc giao nay cling khong co giéy to va khong c6 xac nhan cua chinh
quyén dia phuong. Tai ban d6 do v& theo Chi thi 299 thi vi tri thira dat 346 nam
trong cung thira dat 134, t& ban d6 s6 11, dién tich 740m® gdm 3 ho dang st dung
(6ng Ping T4, 6ng Nguyén T, 6ng Nguyén Chi C) nhung khong thé hién cu thé
dién tich cua timg ho. Theo ban dd chinh 1y ndm 2000 thi thtra 134 bién dong thanh
3 thura, trong d6 ho 6ng T str dung thtra 324, dién tich 650m’. Theo ban do da dang
hoéd nong nghi¢p nong thon va s6 muc ké nam 2006 thi thira 324 bién dong thanh
thira 346, dién tich 675m°.

[2.2.2] Khi thuc hién du 4an ADB.3 nam 2000, Nha nudc thu hdi ctia hd ong T
77,9m* dat ¢. Ong T d3 nhan tién bdi thudng, hd trg vé dat, cay cbi, vat kién tric
trén dat va da ban giao mit bang. Tuy nhién, qua ddi chiéu hd so hoan coéng du an
ADB.3 nidm 2000 thé hién dién tich dét thu hoi ciia 6ng T nam 2000 1a 80m?, thiéu
2,1m°. Do d6, UBND huyén P ban hanh Quyét dinh sé 3487/QD-UBND ngay
28/8/2017 thu hdi dat, Quyét dinh sd 4532/QD-UBND ngay 25/10/2017 boi
thuong, hd tro d6i véi dién tich 2,1m* dat & cho ong T, ba P 1a ¢6 can ct, dang
phap luat va dam bao quyén loi cua éng T, ba P. Béi véi du 4n nang cip, md rong
Qudc 16 A nam 2014: trén co sd ban dd dia chinh khu dat dugc UBND x4 P ky xac
nhan va S& T6 ky tham dinh vao ngay 04/9/2014, UBND huyén P phé duyét cac
phuong an bdi thudng va ban hanh cac Quyét dinh thu hdi dat caa 6ng T gom:
Quyét dinh sb 3246/QD-UBND ngay 13/6/2014 thu hoi 134m’ dat ONT; Quyét
dinh sé 9797/Qb-UBND ngay 31/12/2014 diéu chinh Quyét dinh 3246 tir “thu hoi
134m?® d¢at ONT” thanh “thu h01 134m” dit HNK”; Quyet dinh sb 9872/Qb-UBND
ngay 31/ 12/2014 thu hoi 11m* ¢it HNK. Nhur vay, tong dién tich bi thu hoi cta hai
du 4n 13 225m®, phu hop voi dién tich dat thu hdi caa éng T trén ban d6 dia chinh
khu dat duoc S& Tai nguyén va Moi truong tham dinh, ho so k¥ thuat thira dat va
mdc gidi trén thuc dia. Do d6, UBND huyén P ban hanh cac Quyét dinh thu hoi dat
va cac Quyét dinh bdi thuong, hd trg d6i v6i dién tich dat bi thu hoi 13 c¢6 cin cu,
dung quy dinh cta phap luat. Do 6, viéc ong T, ba P yéu cau huy cac Quyét dinh
néu trén 1 khong co can ct chap nhan.

[2.2.3] Xét Quyét dinh giai quyét khiéu nai s 5670/QD-UBND ngay
29/11/2019 ctia Cha tich UBND huyén B, Hoi dong xét xir thiy: Uy ban nhan dan
huyén P di thyc hién thu hoi dét, bdi thuong, hd tro d6i voi ho ong T tai du an
ADB.3 nim 2000 va dy an nang cip, mo rong Qudc 160 A nim 2014 di dam bao
dung quy dinh cta phéap luat. Do d6, ong T, ba P yéu cau huy Quyét dinh néi trén 1a
khong c6 co so.

[3] Pbi véi noi dung khang cao yéu cau budc Chu tich UBND thi xa P bdi
thuong tai san, vat kién trac da kiém ké: 228.164.622d6ng, cong nhan dién tich con
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngay
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lai do Cong ty C1 do 1a 635,9m?, Hoi dong xét xir thdy rang: tai phién toa so thim,
ngudi dai dién hop phap cia ba P cung cp bang ké chi tiét gia tri boi thuong tai
san trén dét theo don gia méi nhung khong c6 xac nhan cﬁng nhu ¥ kién cua ba P
va bé sung yéu cau cong nhan dién tich con lai 1a 635 ,9m? 12 vugt qua pham vi uy
quyen tai van ban uy quyen ngay 29/01/2021 va vuot qua pham vi khoi kién ban
dau. Do d6, Toa an cap so tham cin c&r vao khoan 1 Bleu 173 cua Luét T6 tung
Hanh chinh, khong chap nhan viéc thay doi, bo sung yéu cau khoi kién néu trén cua
nguoi khoi kién 1a dang phap luat.

[4] Dbi v6i ndi dung khang céo yéu cau budc Chu tich UBND thi x3 P boi
thuong dién tich dat con thiéu khi thuce hién thu hoi cua 2 dy 4an 13 8,20m% Hoi
d6ng xét xir thay rang: khi thu:c hién dy &n ADB.3 nam 2000, Nha nudc thu h61 cua
ho ong T dién tich 77 ,9m’ dat 6. Nam 2013, ong T tur ké khai va dugc cép Glay
chimg nhén quyén st dung dat voi dién tich 531m?. Khi thyc hién dy 4n nang cap
Quoc 16 A nam 2014, Nha nudc thu hdi cua hod ong T dién tich 145m% UBND
huyén D da ap gia b6i thuong, hd tro vé dat va cay cdi, vat kién trac trén dat doi
v6i ho ong T. Tai thoi diém nhan tién boi thuong, hd tro thi ho 6ng T khong co
khiéu nai, thac mic gi vé dién tich bi thu hdi cing nhu s6 tién boi thudng, hd tro
cua UBND huyén D; ho ong T dé ban giao mat bang dé thyc hién dy an. Quad trinh
thuc hién dy 4n nang cap mé rong Quoc 10 A nam 2014 nhan thay khi thuc hién dy
an ADB.3 ndm 2000, Nha nudc thu hdi thiéu 2,1m* dit ¢ cia ho 6ng T nén UBND
huyén B di bdi thuong, hd trg bd sung sb tién 2.520.000d0ng nhung ho ong T
khong nhan tién va c6 don khiéu nai. Nhu vay, tong dién tich thu hdi ciia ho éng T
hai du 4n 1a 225m® Nguoi khéi kién cin cir vao Cong vin sé 495/UBND ngay
09/3/2021 ctia UBND thi xi D dé cho rang thira 346 co tong dién tich dat 1a 867m”,
dién tich hai lan thu hoi 1a 231,10m? da boi thuong 222,9m?, con thiéu 8,20m’
nhung 6ng T, ba P khong cung cp duoc tai lidu, chimg ctr nao khac chimg minh
cho yéu cau khai kién cua minh. Hon nita, qua hai lan thu hoi dat, dién tich thua
dat s6 346, to ban do s6 1 tai x3 P ctia ho ong T hién nay tang hon so vdi dién tich
ong T, ba P duoc cép tai Glay chtmg nhan quyén st dung dat nam 2013. Do do,
viéc nguoi khoi kién cho rang UBND huyén D (nay 1a thi xa D) thu hoi dat nhung
khéng boi thudng cho 6ng, ba 8,20m? 1a khong co cin cr chép nhan.

[5] Tt nhimg phan tich trén, Hoi dong xét xir thay rang Toa &n cap so tham xur
bac toan bo yéu cau khoi kién cua ong T, ba P 1a ¢6 co so. Tai phién toa phic tham
hoém nay, nguoi khai kién khong cung cap tai lidu chimg ¢t gi méi chirng minh cho
ndi dung khang cdo ctia minh. Vi vy, Hoi dong xét xtr khong chap nhan khang céo
cuaong T, ba P; chép nhan dé nghi ctia dai dién VKSND cép cao tai Ba Nectng. Gitr
nguyén quyét dinh ctia ban an so tham.

[6] Do yéu cau khang cao khong dugc chap nhén nén 1ong T, ba P phai chiu an
phi hanh chinh phiic thdm theo quy dinh tai khoan 1 Diéu 34 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong Vu Qudc hdi quy
dinh vé muirc thu, mié€n, gidm, thu, ndp quan ly va st dung an phi va 1€ phi Toa an.

[7] Céc quyét dinh khac con lai cia ban 4n so tham khong cé khang cdo,
khéng nghi nén khong xét.
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Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 1 Piéu 241 cta Luat T tung Hanh chinh,

Bac khang cao cua nguoi khoi kién 6ng Nguyén T, ba Nguyén Thi P va giir
nguyén quyét dinh ctia ban an so tham.

Can cir vao khoan 1 Diéu 143, khoan 1, 2 Piéu 173 cua Luat TH tung hanh
chinh; Diéu 40, 44 cua Luat Dat dai 2003, Diéu 62, 66 clia Luat Dat dai ndm 2013;
khoan 1 Dicu 18, cac Dicu 27, 28, 29, 30, 31, 37, 38 va Diéu 39 ctia Luat Khiéu nai
nam 2011; khoan 1 Piéu 5, Piéu 7, 10, 12, 18, 21 va Piéu 22 Théng tu sb
07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra Chinh phu quy dinh quy trinh
giai quyét khiéu nai hanh chinh; Piéu 1 Thong tu sé 02/2016/TT-TTCP ngay
20/10/2016 cua Thanh tra Chinh phu vé stra doi, bé sung mot s6 diéu ctia Thong tu
s6 07/2013/TT-TTCP ngay 31/10/2013; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi. Tuyén xur:

1. Dinh chi xét xur dbi véi yéu cau khoi kién cua ong Nguyen T, ba Nguyen
Thi P vé viéc yéu cau Toa an giai quyét: hay Gidy ching nhan quyén sir dung dat
cap nam 2013.

2. Bac toan bd yéu cau khai kién cua 6ng Nguyén T, ba Nguyén Thi P vé viéc
yéu cau Toa an giai quyét:

- Huy Quyét dinh s 3246/QD - UBND ngay 13/6/2014 vé viéc thu hdi 134m?
dat ONT cua 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat sd 346, to ban do sb
1, xa P.

- Huy Quyét dinh s 9872/QP - UBND ngay 31/12/2014 vé viéc thu hoi 11m?
dat HNK cua 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat s6 346, to ban dd sb
1, xa P.

- Hay Quyét dinh s6 3487/QD - UBND ngay 28/8/2017 vé viéc thu hdi 2,1m?
dat & nong thon ciia 6ng Nguyén T, ba Nguyén Thi P, thudc thira dat s6 346, to ban
dos6 1, xa P.

- Hay Quyét dinh s6 9797/QD - UBND ngay 31/12/2014 vé viéc diéu chinh
Quyét dinh s6 3246/QD - UBND ngay 13/6/2014 cta Uy ban nhan dan huyén D.

- Hay Quyét dinh s6 5670/QD - UBND ngay 29/11/2019 ctia Cha tich UBND
huyén P (nay 1a UBND thi xa D) vé viéc giai quyét khiéu nai lan dau cua ong
Nguyén T, ba Nguyén Thi P.

- Bugc Chu tich UBND thi xa P thyc hién nhiém vu cong vu: boi thuong dién
tich dat con thiéu tai du an ADB.3 va dy an BOT 1a 8,20m?; yéu cau bdi thuong vat
kién tric da kiém ké: 87.661.924ddng; buoc UBND thi xa D ap gid bdi thuong tai
san trén dat con thiéu: 01 giéng nudc dao bong da ong; 01 cong trinh vé sinh; 01
cay dura; tuong rao ludi B40 dai 8m x cao 1,8m; 01 cong to dién.

3. V& an phi: ong Nguyén T, ba Nguyén Thi P phai chiu 300.000d6ng an phi
hanh chinh phuc tham, duoc khau trir tai Bién lai thu tam tng an phi, 1& phi Toa an
s6 0006063 ngay 22/5/2023 cia Cuc Thi hanh 4n déan sy tinh Quang Ngai.

4. Cac quyét dinh khac con lai ciia ban 4n so tham khong c6 khang cdo, khang
nghi da c6 hiu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang; *

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THA dan sy tinh Quang Ngai;

- Puong su; (Pa ky)

- Luu ho so vu an, VP.

Tran Thi Kim Lién
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