_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Ty do - Hanh phiic

Ban an s6: 511/2026/DS-PT
Ngay: 20-3-2026

VIV Tranh chép bdi thudng thiét
hai vé tai san do stic vat gay ra.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Bui Thi Thuong

Cdc Tham phdn: Ong Cao Minh V¥

Ong Truong Vin Tam

- Thuw ky phién toa: Ba Nguyén Thi Hd Vy — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhin dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba Lé Thi Ven — Kiém sat vién.

Ngay 20 thing 3 nam 2026, tai try s& Toa 4n nhan dan Thanh phd HO
Chi Minh — 1, xét xu phuc tham cong khai vu an dén sy thy Iy s
1556/2025/TLPT-DS ngay 17 thang 12 nam 2025 vé viéc “Tranh chap boi
thwong thiét hai vé tai san do suc vdt gay ra”.

Do Bén 4n dan sy so thAm s6 89/2025/DS-ST ngay 26 thang 9 nim 2025
cua Toa an nhan dan Khu vuc X, Thanh ph6 H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir phiic tham s6 679/2026/QD-PT ngay
02 thang 02 nam 2026; Quy¢t dinh hoan phién toa s6 2586/2026/Qb- PT ngay
03 thang 3 nam 2026, gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi M, sinh nim 1964 (c6 mit) va 6ng Pham
G, sinh nam 1955 (vang mat);

Cung dia chi: Ap T, xd H, Thanh phd H6 Chi Minh

Nguoi dai dién theo ity quyén ciia 6ng Pham G 1a ba Nguyén Thi M.

2. Bi don: Ba Phan Thi Thu H, sinh nam 1979 (c6 mat);

Dia chi: Ap T, xa H, Thanh phd H6 Chi Minh.
- Ngwoi khang cdo: Nguyén don ba Nguyén Thi M, 6ng Pham G.

NOI DUNG VU AN:

[1] Tai don khoi kién va qud trinh t6 tung tai Toa dn, nguyén don trinh

bay:



Ba Nguyén Thi M va 6ng Pham G c6 nudi gia cam 1 ga tai gia dinh ¢ ap
T, X4 P, huyén X, tinh Ba Ria - Viing Tau (nay la xd H, Thanh phd HS Chi
Minh). Tir nam 2020 dén thang 4/2025 thi ba M va 6ng G nudi ga (bao gém ca
ga trong, ga mai) sé luong lac nao ciing trén 200 con, nudi theo mo hinh ca
nhan, tha vuon, ba M ¢é 1am chudng ga. Tir ndm 2022 rat nhiéu l1an ché nha ba
Phan Thi Thu H cin ga nha ba M nhung ba M déu khdng bo chinh quyén dia
phuong vi nghi hang xém véi nhau. Pén dau nim 2025 thi chd nha ba H cin
chét tat ca 12 200 con ga cua nha ba M, cin chét trong vong 04 ngay, tir ngy nao
thi ba M khdng nhg, ma chi nhé khoang vao thang 4/2025, thoi gian nay ba M di
Binh Thuan dam gid me ba M, chi ¢6 dng G ¢ nha nhung vi 6ng G 16N tudi nén
khong dé y. Sau d6 ba M c6 bao Cong an xa P, huyén X va cd Iap bién ban su
Viéc.
Ba M xéc dinh ban than ba cé chang kién tan mat viéc ché nha ba H cin chét ga
nha ba nudi, ba M c6 bao cho ba H biét, tuy nhién ba M khdng co bién ban hay
chung cir gi dé cung cap cho Toa an. Ga nha ba M nubi ¢6 1am chudng, chudng
ga giap ranh vai phan dat ba H sinh song. Ranh giéi giita dat cua ba M va ba H
c6 lam hang rao Iudi B40 va ton xi mang, hang rao nay do ba H lam. Tuy nhién,
ch6 nha ba H van bai dat sang duoc nha ba M dé can ga, gay thiét hai vé tai san
cho nha ba M, 6ng G.

Can ctr dé ba M va 6ng G yéu cau bdi thuong so tién 64.000.000d (sau muoi
bén triéu dong) 1a dua vao sé lwong ga bi ché can chét trén 200 con nhung ba M,
6ng G chi yéu cau bdi thuang 200 con. Trong tong sé 200 con thi c6 khoang 50
con ga tréng tir 3.4kg dén 3.5kg/con co gia 1a 110.000d/kg; ga mai khoang 150
con, mdi con nang khoang tir 2.6kg dén 3kg c6 gia 1a 140.000d/kg. Toan bo 200
con ga caa gia dinh ba M nuéi do ché ba H can chét.

Nha ba M va dng G ciing c6 nudi cho voi s6 luong khoang 06 con, nhung cho
nha ba M nudi cé nhot chuong va khdng can ga, vit nén ba M xac dinh so lugng
ga nha ba M, éng G bi giam sut la do cho nha ba H can.

[2] Oud trinh tham gia t6 tung, bi don trinh bay:

Ba H c6 nudi khoang 40 con cho 16n nho, trong d6 khoang 10 con choé nho,
con lai 1a ché 16n. Qua trinh nudi thi ba H c6 nhdt ché trong nha va c6 1am hang
rao bang ludi B40 xung quanh dé tranh ché chay ra duong. Mic du ba H da c6
bién phép rao nhung thinh thoang van c6 mot vai con ché béi dat va chay duoc
ra duong. Trong luc chd chay ra dudng thi c6 mot sé con bét ga, vit & duong
nhung bét ga, vit nha ai va bat s6 lugng bao nhiéu thi ba H khong biét. Tuy
nhién, ba H khang dinh ché nha ba khong chay qua nha ba M, 6ng G dé bit ga
vi gitta nha ba vdi nha ba M, éng G cé hang rao, nha ba M cling lam hang rao.
Hon nira, khong chi nha ba H ma nha ba M ciing c6 nudi ché nén khong thé
khang dinh ché nha ba H sang can chét ga nha ba M va cang khong thé cin chét
hon 200 con ga dugc.

Trudce yéu cau khoi kién ctua ba M thi ba H khong dong y, tuy nhién vi cho
nha ba nuoi thinh thoang c6 chay ra duong va c6 bat mot vai con ga, vit (mac du
khong bi€t cta ai) nhung ba H cling tu nguyén ho trg cho ba M, éng G so0 tién la
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1.000.000d (mot triéu d6ng), tuy nhién vi ba M khong déng ¥ nén nay ba H
cling khong dong y ho trg ba M, 0ng G so tién 1.000.000d ntra.

Tai Bdn én dan sw so tham sé 89/2025/DS-ST ngay 26 thang 9 nam 2025
cua Toa an nhdn ddn Khu vue X, Thanh pho Ho Chi Minh, da tuyén xik:

Khong chlép nhan yéu cau khoi kién cia nguyén don ba Nguyép Thi M,
ong Pham‘G do1 véi bi don ba Phan Thi Thu H Vé viéc yéu cau ba H boi thuong
thi¢t hai vé tai san do suc vat gay ra voi tong so tién 1a 64.000.0004.

_Ngoai ra, ban an so tham con tuyén vé an phi, nghia vu cham thi hanh 4n va
quyén khang cao theo luat dinh.

Ngay 13-10-2025, _nguyén don ba Nguyén Thi M, ong Pham G khéang céo

ban 4an so tham, yéu cau cdp phic thim stra ban an so thAm theo hudng chap
nhan toan bo yéu cau khoi kién ciia nguyén don.

Tai cdp phiic tham:

Nguyén don giit nguyén yéu cau khéi kién va yéu cau khang céo;

Céac duong su khong thoéa thuan duoc vdi nhau vé viée giai quyét vu an.

Quan diém cia dai dién Vién kiém sat nhdn dan Thanh phd Ho6 Chi Minh
Tau tai phién toa:

- Ve td tung: Don khang cao cua nguyén don ndp trong thoi han luat dinh.
Nhiing nguoi tién hanh t6 tung da thyc hién dung va day du trinh ty, thu tuc to
tung theo quy dinh. Nhitng ngudi tham gia t6 tung da thyc hién dung quyén va
nghia vu to tung.

- Vé ndi dung: D& nghi Hoi dong xét xit can cir Khoan 1 Dicu 308 B luét
To tung dan sy, gilt nguyén ban an so tham

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chiing 01'1: da dugc xem xé&t tai phién toa, trén co s& két
qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung:

[1.1] Bon khang cao cua nguyén don ba Nguyén Thi M, 6ng Pham G trong
tho1 han luat dinh nén dugc chap nhan xem xét theo thu tuc phuc tham.

_ [1.2] Duong sy vang mat nhung da uy quén tham gia t6 tung. Do vay, Hoi
dong xét xr can cir vao Di€u 296 B luat To tung dan sy, xir vang mat duong
su.

[2] Xét yéu cau khang céo cua ba M, dng G:

Tai phién toa phiic thim ba M, dng G trinh bay: Nha ba M, 6ng G va nha
bi don ba Phan Thi Thu H ¢ canh nhau. Ong G, ba M c6 nudi ga vOi sO luong
1(’)’11,‘11'10 nao cling hon 200 con, toan by so ga ]32‘1 M, ong G nudi déu dugc lam
chuong. Tu thang 4/2025 thi ba M, 0ng G thay so lurong ga nudi bi giam sut.
Qua theo ddi thi 6ng G, ba M xac dinh cho nha ba H can chét ga ctua ong ba,



thoi diém s6 lugng ga bi giam sat, chét thi ba M, dng G di Binh Thuén gid me
ba M.

Theo ba M, 6ng G thi can ctr dé khang dinh ch6 nha ba H cin ga cua ba
M, 6ng G 1a do sau khi di ¢dam gi me ba M tré vé thi rang sang ngay hom sau,
ba M, 6ng G thiy dan ché nha ba H vao chudng ga nha ba M. Mot sb con ga tre
16n kip bay 1én nén ché chi bat dugc nhitng con nho. Chinh ba M va 6ng G dudi
bay ché nha ba H ra khoi dat. Hon nita theo ba M va éng G thi ngoai nha ba H
ra, khu vire ndy ciing c¢6 nhiéu nha khac nudi chd nhung ché cia nhitng nha nay
d3 duoc huan luyén khong an thit dong vat song.

Bi don ba H cho rang nha ba tiép giap nha ba M va 6ng G. Nha ba H c6
nudi cho, duge rao ludi B40 xung quanh dé bao vé, tuy nhién thinh thoang co6

con bdi dat chay ra duong cin mot vai con ga, vit, nhung khong can ga cua ong
G, ba M nhu ba M, dng G trinh bay.

Xét thay: Ba M, 6ng G cho rang ché nha ba H nudi can chét khoang 200
con ga cia ba M, 6ng G, nhung khong dugc ba H thira nhan va ba M, 6ng G
cting khong dua ra duoc chimg cur chimg minh. Tai ban tuong trinh cia ba M dé
ngay 16-7-2025 (BL 19- TA) c6 xé4c nhan cta ban ap T va Uy ban nhan dan x4
H thé hién ban 4p T chi xac nhan ndi dung ba M, ong G c6 nudi ga va ba H co
nudi 30 con ché, khong thé hién ché nha ba H can ga nha ba M, 6ng G. Toa an
cap so tham ciing dd yéu cau COng an x& H, Thanh phd H6 Chi Minh cung cap
hd so lién quan dén vu viée, két qua cung cap khong thé hién cho nha ba H cin
ga cua ba M, ong G.

Do vay yéu cau khdi kién ctia nguyén don ong G, ba M vé viéc yéu cau ba
H boi thuong thiét hai vé tai san do slic vat gay ra véi so tien 64.000.000d 1a
khong c6 can cur chap nhan.

Tir cac can ctr va nhan dinh trén, Hoi dong xét xur phiic tham thdng nhét
khong chap nhan khang cao ctia ba M, 0ng G, giltr nguyén ban an so tham.

[3] An phi dan sy so tham: Yéu cau khoi kién ctua ba M, 6ng G khong

duogc chap nhan nén ba M, 6ng G phai chiu. Tuy nhién do 6ng G, ba M 1a ngudi
cao tudi nén duoc mién an phi.

[3] An phi dan su phuc tham Khang cao khong dugc chap nhén nén 6ng
G, ba M phai chju nhung duoc mién an phi do 13 nguoi cao tudi

Vi cac lé trén,

QUYET PINH:

Cin ctr Khoan 1 Diéu 308 cua BJ luét t6 tung dan sy, khong chap nhan
khang cdo cia nguyén don ba Nguyen Thi M, 0ng Pham G, gilt nguyén ban én
dan sy so tham s6 89/2025/DS-ST ngay 26 thang 9 nam 2025 cua Toa an nhan
dan khu vuc X, Thanh pho H6 Chi Minh, nhu sau:

Can ctr cac Piéu 26, 38, 39, 296 va 313 B luat T6 tung dan su;

Cian ctr cac Diéu 584, 603 ctia Bo luat Dan su;



Cian cu cac Piéu 12, 26, 29 Nghi quyét sb 326/UBTVQHI4 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén Xur:

1. Khong chap nhan yéu ciu khoi kién cua nguyén don 6ng Pham G va ba
Nguyén Thi M ddi véi bi don ba Phan Thi Thu H v¢€ viéc yéu cau ba Phan Thi
Thu H boi thuong thiét hai vé tai san do sic vat gy ra véi tong s tién 1a
64.000.000d (sdu muoi bon triéu dong).

2. An phi dan sy so thAm va phuc thim: Ba Nguyén Thi M va 6ng Pham
G dugc mién nop.
Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy; thoi hi€u thi hanh &n duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dén su.

3. Ban an c6 hiéu luc phéap luat ké tir ngay tuyén an (ngay 20-3-2026).

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND TP. Ho Chi Minh; . THAM PHAN - CHU TQA PHIEN TOA
- TAND Khu vuc X, TP. Ho Chi Minh;

- Phong THADS Khu vyc X, TP. H Chi
Minh;

- THADS TP. H6 Chi Minh;

- Céc duong suy;

- Luu ho so vu an (17).

Bui Thi Thuong



