TOA AN NHAN DAN QUANA CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Ban 4n s6: 13/2018/KDTM-ST
Ngay: 04/5/2018

VIV tranh chap hop ddng gia cong,
hop déng mua ban hang hoa.

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN A - THANH PHO HO CHi MINH

- Thanh phan Hji dong xét xir so' thim gom cd:

Thém phdn - Chii toa phién toa: Ba Cao Thi Hong Nga

Cdc Hoi tham nhan dan:

1. Ba Vii Thi Hiép

2. Ba Nguyén Thi Luu Ly

Céac hoi thim nhan dan du khuyét:

1. Ba V3 Ngoc Thuy

2. Ba bBang Thi Nira

- Thu ky phién toa: Ba Nguyén Thyy Bich Ngoc — Thu ky Toda an nhan dan
Quan A, Thanh pho H6 Chi Minh

- Dgi di¢gn Vign kiém sit nhan din Quén A - Thanh phé Ho Chi Minh tham
gia phién toa: ba Nguyén Thi Diu Thuy — Kiém sat vién.

Ngay 04 thang 5 ndm 2018, tai try s¢ Toa 4n nhan dan Quan A, Thanh phd Ho
Chi Minh xét xu so' tham cong khai vu an thy 1y so: 40/2015/TLST-KDTM ngay 14
thang 10 ndm 2015 vé “tranh chap hop dong gia cong, hop dong mua ban hang hoa”
theo Quy€t dinh dua vy 4n ra xét xu s0: 144/2018/QDXXST-KDTM ngay 05 thang 3
nam 2018 va Quyet dinh hoan phién toa so: 74/2018/QDST-KDTM ngay 04 thang 4
nam 2018 gitra cac duong su:

1. Nguyén don: Cong ty Trach Nhiém Hiru Han Co Khi Xay Dung Thuong Mai
Dich Vu b.

bia chi: 43/3 Khu phé Tay, phuong Vinh Phu, thi xa Thuan An, tinh Binh Duong

Nguoi dai dién theo phap luat: ong Pham Nguyén Truc; chirc danh: giam ddc.

Nguoi dai dién theo uy quyén: ong Nguyén Vian H, sinh nim 1971 (theo van ban
uy quyén ngay 05/11/2015); Dia chi thuong tri: 68/30/7 duong TA20, T6 5, Khu pho
5, phuong Théi An, Quén 12, Thanh pho H6 Chi Minh; Dia chi lién lac: 43/3 Khu pho
Tay, phuong Vinh Phu, thi xa Thuén An, tinh Binh Duong.

(c6 don yéu cau xét xtr vang mit dé ngay 02/5/2018).

2. Bi don: Cong ty Trach Nhiém Hiru Han HSD

Dia chi: 28-30-32-34 Puodng s6 26, Phuong 11, Quan A, Thanh phd Hd Chi
Minh.



Tir ngay 07/4/2016 da dugc cip dang ky doi tén thanh Cong ty Trach Nhiém Hiru
Han QVL; Dia chi: 673/1/3 Tinh 16 10, Khu ph6 4, phuong binh Tri Déng B, quan
Binh Tan, Thanh ph6é H6 Chi Minh.

Cung ngudi dai dién theo phép luat: Ba D6 Hong Hanh, chtic danh: giam déc
Dia chi: 4p Binh Nghia, thi trdn Cai Dau, huyén Chau Phu, tinh An Giang.
(ving mat)

NOI DUNG VU AN:

Tai don khoi kién, trong qud trinh gidi quyét vu dn, nQuyén don, Cong ty Trach
Nhi¢m Hiru Han Co Khi Xay Dung Thuong Mai Dich Vu D do éng Nguyén Van H la
dai dién theo uy quyén trinh bay:

Tu nam 2012, Cong ty Trach Nhiém H{ru Han Co Khi Xay Dung Thuong Mai
Dich Vu D (tir day goi tat 1a cong ty D) va Cong ty Trach nhiém htru han HSD(nay doi
thanh cong ty Trach nhiém hitu han QVL) (trr day goi tat 1a cong ty Hoat Si Pat) da
1am #n v6i nhau thong qua nhiéu hop dong kinh té, cu thé nhu sau:

- Ngay 03/11/2012, cong ty D va cong ty HSPky két hop ddong kinh té sb
0211/HPKT/PK-HSD/2012, theo d6, cong ty P thuc hién cung cip gia cong, lap
dung, lgp tole khung vi kéo thép nha xudéng cong nghi€p 35mx60m tai khu cong
nghiép Chon Thanh, tinh Binh Phudc cho cong ty Hoat Si Pat, tong gia tri hop dong 1a
1.100.000.000d (mot ty mot tram triéu déng).

Ngay 20/7/2013, Cong ty P va cong ty HSPky tiép Phu luc hop dong kinh té s6
0211/PLHDBKT/DPK-HSD/2013, theo do, cong ty P thuc hién dan PUl16mm vao tole
lop mai, van chuyén, lap dit tai cong trinh nha xudng khu cong nghiép Chon Thanh,
tinh Binh Phudc, tong gia tri ctia phu luc ndy 1a 197.752.500d (mot trim chin muoi
bay triéu bay trim nim muoi hai nghin nim traim dong).

Cong ty P va cong ty HSPda ky bién ban thanh 1y hop dong va phu luc hop dong
d6i v6i hop dong kinh té s6 0211/HPKT/DK-HSD/2013 ngay 03/11/2012 va Phy luc
hop dong kinh té s6 0211/HPKT/DK-HSD/2013 ngay 20/7/2013, theo d6, gi tri khdi
lwong thuc hién 1a 1.297.752.500dong, tong gia tri tam ung 1a 740.000.000d0ng, sau
khi ky bién ban nay, sd tién cong ty HSPcon phéi thanh toan cho cong ty D 1a
557.752.500d0ng.

- Ngay 03/6/2013, Cong ty P va cong ty HSPky két hop dong mua ban so
0106/HDKT/DK-HSD/2013, theo d6, cong ty D thuc hién cung cap xa go, st tAm, st
@12, ti giang xa gd mai cong trinh nha xuéng JANSHIO tai KCN Dai Ning, tinh Binh
Duong cho cong ty Hoat Si Dat, tong gia tri hop dong 1a 561.812.160d (nim trim sau
muoi mét triéu tam trim mudi hai nghin mot trim sau muoi dong).

Ngay 10/7/2013, Cong ty D va cong ty HSPky tlep Phu lyc hop dong kinh té s6
0106/PLHDKT/DK-HSD/2013, theo do, bd sung cong viéc thi cong cung cap vat tu xa
go sat tAm, ti glang xa go cong trinh nha xuong trai KCN Pai Nang, tinh Binh Duong,
tong gia tri phu luc hop dong kinh té nay 1a 175.999.278d (mot tram bay muoi lam
triéu chin tram chin muoi chin nghin hai tram bay muoi tam dong).

Ngay 25/7/2013, Cong ty D va cong ty HSDda ky bién ban thanh ly hop dong va
phu lyc hop dong dbi voi hop dong mua ban s6 0106/HPKT/PK-HSP/2013 ngay
03/6/2013 va Phu luc hop ddng kinh té s6 0106/PLHPKT/PK-HSD/2013 ngay
10/7/2013, theo d6, gia tri khdi luong thuc hién 1a 737.811.4384d (bay trim ba muoi
bay triéu tAm tram mudi mot nghin bon tram ba muoi tim dong), tong gia tri tam Ung
12 561.812.160d (nim trim sdu muoi mdt triéu tAm trim muoi hai nghin mot trim sau
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muoi dong), sau khi ky bién ban nay, sb tién cong ty HSPcon phai thanh toan cho
cong ty D la 175.999.278d (mét tram bay muoi lam triéu chin trdm chin muoi chin
nghin hai tram bay muoi tdm dong).

- Ngay 10/5/2013, Cong ty P va cong ty HSPky két hop dong kinh té sb
0505/HDKT/DK-HSD/2013, theo d6, cong ty P thyc hién san xuat, cung cap, lap
dung khung vi kéo thép nha xudng 67,5m x 90m cho cong ty Hoat Si Pat, tong gia tri
hop dong 13 420.680.242d (bdn tram hai muoi triéu squ trim tdm muoi nghin hai trim
bbén muoi hai dong).

Ngay 20/7/2013, Cong ty D va cong ty HSPky két tlep Phu lyc hop dong kinh té
sO 0505/PLHDKT/DK-HSD/2013, theo do, cong ty D b6 sung cong viée thi cong: san
xudt két cdu thép, son chong sét, son mau, van chuyen lap dung tai cong trinh cho
cong ty Hoat Si Pat, téng gia tri phu luc hop dong 1a 171.753.230d (mot trim bay
muoi mot triéu bay trim nim muoi ba nghin hai trim ba muoi dong).

Ngay 25/7/2013, Cong ty P va cong ty HSPda ky bién ban thanh 1y hop dong va
phu luc hop dong ddi véi hop dong kinh té sé 0505/HPKT/DK-HSD/2013 ngay
10/5/2013 va Phu luc hop dong kinh té s6 0505/PLHPKT/PK-HSP/2013 ngay
20/7/2013, theo d6, gia tri khdi lwong thyc hién 1a 592.433.472d (nam trdm chin muoi
hai triéu bdn trim ba muoi ba nghin bon trim bay muoi hai dong), tong gia tri tam (g
12 290.000.000d (hai trim chin muoi triéu dong), sb tién cong ty HSDcon phai thanh
toan cho cong ty D 1a 302.433.472d (ba tram 1¢ hai triéu bén trim ba muoi ba nghin
bbn traim bay muoi hai dong).

Tong gié tri cac hop dong néu trén ma cong ty B di thuc hién cho cong ty HSPIa
2.627.997.4104 (hai ty sau trim hai muoi bay triéu chin trim chin muoi bay nghin bén
tram mudi dong). Phia cong ty HSDdi thanh todn cho cong ty D sb tién 1a
1.954.931.146d (mot ty chin trim nim muoi bén triéu chin trim ba muoi mét nghin
mot traim bon muoi sau déng), con no lai sb tién 1a 673.066.264d (sdu tram bay muoi
ba tri€u khong tram sau muoi sau nghin hai trdm sau muoi bbn dong), cong ty b da
nhiéu 1an yéu cau cong ty HSPthanh toan s tién con no nhung cong ty HSPnhiéu lan
hen lai lich tra no nhung cho dén nay van khong tra cho cong ty B s tién con no.

Ngay 15/12/2014, cong ty HSDguri céng van xin gia han thanh toan ng, trong do,
xéac nhan s tién con ng cong ty b la 673.066.256d, cong ty HSDdé nghi gia han thoi
han thanh toan va s& tiép tuc thanh toan ké tir ngay 30/01/2015. Ngay 02/3/2015 cong
ty HSDgui cong van xin gia han thanh toan ng, trong do, dé nghi gia han thoi han
thanh toan va s& tiép tuc thanh toan ké tir thang 5/2015. Ngay 09/6/2015 cong ty
HSBtlep tuc ¢ cong van dé nghi gia han thoi han thanh toan no va s& tiép tuc thanh
toan ké tir 15/8/2015.

Ngay 31/8/2015, Cong ty D co6 1ap bang xac nhén téng hop coéng ng, theo do,
cong ty HSPcon phai thanh todn cho cong ty D s0 tién 1a 673.066.264d, nhung khi gui
cho cong ty HSPky xac nhan thi cong ty HSPkhong ky xac nhan.

’ Ké tir 15/12/2014 dén nay, cong ty HSPvéan khong thanh toan tiép cho cong ty B
bat ky mdt khoan ng nao.

Nay cong ty D yéu cau cong ty HSPthanh toan cho cong ty P gia tri con lai cua
cac hop dong néu trén sé tién con no 1a 673.066.256d (sau tram bay muoi ba triéu
khoéng trim sau muoi sau nghin hai trim sdu muoi bon dong) theo cong vin xac nhan
ng ngay 15/12/2014 cia cong ty Hoat Si Dat, yéu cau tra lam mét 1an ngay sau khi an
¢6 hiéu lyc phap luat. Ngoai ra cong ty D khong co yéu cau gi khac. Cong ty P khong
yéu cau cong ty HSPtra 13i do chdm thwe hién nghia vu.



Trong qua trinh giai quyét vu an, phia bi don ving mit khong c6 1y do nén khong
ghi nhan duoc y kién cua bi don.

Trong qua trinh giai quyét vu an, Toa an da tién hanh xac minh tinh trang hoat
dong, thong tin doanh nghiép cua cong ty HSPtai S& Ké hoach va dau tu Thanh phd
H6 Chi Minh, x4c minh noi cu trd ngudi dai dién theo phap luat cta cong ty HSPI1a ba
Db Hong Hanh.

Theo két qua tra 16i x4c minh ctiia Phong Diang ky kinh doanh — S¢ Ké hoach va
Dau tu Thanh phd H6 Chi Minh tai céng van sé 1354/PDKKD-KT ngay 25/01/2016
thi “...hién nay cong ty dang ky dia chi tru s¢ chinh tai 28-30-32-34 duong s6 26,
Phuong 11, Quan A, Thanh phé H6 Chi Minh. Dén nay cong ty TNHH HSPchua ding
ky giai thé.”

Ngay 16/6/2016, nguyén don 13 cong ty P cung cp thong tin vé viéc cong ty
HSDPdi do6i tén thanh cong ty TNHH QVL, ba DS Hong Hanh tiép tuc 1a nguoi dai
dién theo phéap ludt cia Cong ty QVL, tru sé cong ty dat tai s 673/1/3 Tinh 16 10, Khu
phé 4, phuong Binh Tri Pong B, quan Binh Tan, Thanh phé H6 Chi Minh.

Toa an da lam cong van Xé.C, minh xac minh tinh trang hpat ‘dcf)ng, thong tin doanh
nghiép cua cong ty HSPtai S6 K¢ hoach va dau tu Thanh pho H6 Chi Minh theo thong
tin ma nguyén don da cung cap.

Ngay 14/11/2016, Toa an Quén A nhén dugc két qua tra 161 cua Phong Dang ky
kinh doanh — S¢ Ké hoach va Pau tu Thanh phd Ho Chi Minh theo cong vin sd
11876/PDKKD-KT ngay 21/9/2016 v6i ndi dung “...ngay 07/4/2016 Cong ty TNHH
HSPdugc cip dang ky doi tén thanh Cong ty TNHH QVL.. .Pén nay, Cong ty TNHH
QVL chua ding ky giai thé”, theo gidy chimg nhan ding ky doanh nghiép cong ty
trach nhiém hiru han hai thanh vién tré 1én ma Phong Piang ky kinh doanh — S¢ Ké
hoach va Pau tu Thanh phé H5 Chi Minh cung cip cho Toa 4n thi cong ty TNHH
QVL da chuyén try s¢ chinh dén dia chi 673/1/3 Tinh 16 10, Khu phd 4, phuong Binh
Tri Pong B, quan Binh Tan, Thanh ph6 Ho Chi Minh.

Toa an da tdng dat hop 1¢ cac vin ban tb tung cho bi don 13 cong ty HSD(cong ty
QVL) va nguoi dai dién theo phap luat cua bi don la ba Db Hong Hanh theo ding quy
dinh cia phap luat nhung sudt qua trinh giai quyét vu an, phia bi don van vang mat
khong thong bao ly do.

Pai dién Vién kiém sat nhan dan Qudn A tham gia phién toa phdat biéu y kién:
Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cta Tham phan va
ciia Hoi dong xét xtr ké tir khi thu Iy vu an cho dén trudc thoi diém Hoi dong xét xur
vao nghi 4n da dam bao cac quy dinh cia B luat tb tung dan su. Viéc chép hanh phap
luat ctia ngudi tham gia t tung: Nguyén don di chap hanh dung cac quy dinh cta
phap luat. Bi don d3 dugc téng dat hop 1¢ cac vin ban t6 tung dé tham gia giai quyét
vu an nhung déu vang mit khong c6 1y do. Viéc dwa vu 4n ra xét xir dung theo quy
dinh cua phép luat.

V& noi dung giai quyét vu an: Can cr vao hop dong kinh té sé 0211/HPKT/PK-
HSD/2013 ngay 03/11/2012 va Phu luc hop dong kinh té s& 0211/HPKT/PK-
HSD/2013 ngay 20/7/2013, hop dong mua ban sé6 0106/HPKT/DK-HSP/2013 ngay
03/6/2013 va Phu lyc hop dong kinh té sé 0106/PLHPKT/DK-HSP/2013 ngay
10/7/2013, hop déng kinh té s6 0505/HPKT/DK-HSD/2013 ngay 10/5/2013 va Phu
luc hop dong kinh té s6 0505/PLHPKT/PK-HSD/2013 ngay 20/7/2013 va Cong vin
x4c nhan no cta phia bi don ngay 15/12/2014, cong ty P yéu ciu cong ty HSP(QVL)



pha}i thanh toan ‘tién con no 1a 673.066.256d 1a hoan toan co6 co so, dé nghi Toa an
chap nhan yéu cau cua phia nguyén don.
NHAN PINH CUA TOA AN:

[1] V@ t6 tung va thAm quyén gidi quyét vu én:

Ngay 29/9/2015, Cong ty b khoi kién yéu ca‘jlu cong ty HSP(cong ty QVL) (co
dia chi tai Phuong 11, Quéan A) phai thanh toan tién ng goc tir cac hop dong kinh té,
hop dong mua ban gitra cong ty HSPva cong ty D. Nhu vay, theo quy dinh tai Diéu
1,2,3,4 Luat Thuong mai thi day la tranh chap v€ kinh doanh thuong mai, theo quy
dinh tai khoan 1 Di€u 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B9 luat to
tung dan su 2015, vu an thudc tham quyén giai quyét cua Toa an nhan dan Quén A.

Tu ngay 07/4/2016 Cong ty TNHH HSDdugc cap dang ky doi tén thanh Cong ty
TNHH QVL, chuyén tru sé chinh dén dia chi 673/1/3 Tinh 160 10, Khu pho 4, phuong
Binh Tri Bong B, quan Binh Tan, Thanh phd H6 Chi Minh, nhung thoi di€ém khoi kién
c()ng ty HSDVé}n co dia chi tai Phuong 11, Quan A nén vy an khong thay do6i tham
quyén giai quyet.

Bi don 1a cong ty HSP(cong ty QVL) di duoc Toa 4n téng dat cac van ban td
tung hop 18 dé tham gia phién toa nhung tai phién toa lan tht hai vin vang mat. Vi
vay, can ctr vao diém b khoan 2 Piéu 227 B¢ luat T6 tung dan sy Toa an van tién hanh
x€&t XU vu an.

[2] Xét yéu ciu khéi kién ciia nguyén don:

Cin ctr cac hop dong, phu luc hop dong va bién ban thanh 1y hop dong duoc ky
két gitra Cong ty D va cong ty Hoat Si Dat, cu thé:

+ Hop dong kinh t& s6 0211/HDKT/DK-HSD/2013 ngay 03/11/2012, Phuy luc
hop dong kinh té s6 0211/HPKT/PK-HSP/2013 ngay 20/7/2013, di dugc thanh 1y
theo bién ban thanh 1y hop dong va phu luc hop dong khong ghi ngay, theo dé, sau khi
ky bién ban nay, s tién céng ty HSPcon phai thanh toan cho cong ty D Ia
557.752.500d0ng;

+ Hop dong mua ban s6 0106/HPKT/PK-HSP/2013 ngay 03/6/2013, Phu luc
hop ddng kinh té s6 0106/PLHPKT/PK-HSD/2013 ngay 10/7/2013, va bién ban thanh
Iy hop dong va phu luc hop dong ngay 25/7/2013, theo d6, sau khi ky bién ban nay, sd
tién cong ty HSPcon phai thanh toan cho cong ty D 1a 175.999.278d0ng;

+ Hop dong kinh té sé 0505/HPKT/PK-HSP/2013 ngay 10/5/2013, Phuy luc hop
dong kinh té s6 0505/PLHPKT/DK-HSD/2013 ngay 20/7/2013 va bién ban thanh ly
hop dong va phu luc hop ddng ngay 25/7/2013, theo do, sb tién cong ty HSPcon phai
thanh toan cho cong ty D 13 302.433.472 dong.

_ Nhu vay, cac hop dong va phu luc hop dong duge ky két‘theo dung quy dinh tai
biéu 24, cac bicu 178, 179, 180 Luat Thuong mai, cdc hop dong va phuc luc nay co
hiéu luc thuc hién.

Cin ctr cong van ngay 15/12/2014 cua cong ty HSPgti cong ty P vé viée xin gia
han thanh toan tién kéo thép, trong d6, cong ty HSPdd xac nhan sb tién con no 1a
673.066.256VND; Ngay 02/3/2015 cong ty HSDgui cong van xin gia han thanh toan
ng, trong d6, dé nghi gia han thdi han thanh toan va sé& tiép tuc thanh toan ké tir thang
5/2015. Ngay 09/6/2015 cong ty HSDtlep tuc c6 coéng van dé nghi gia han thoi han
thanh toan ng va sé tiép tuc thanh toan ké tir 15/8/2015.

Phia nguyén don trinh bay ngay 31/8/2015, Céng ty P c6 1ap bang xac nhén‘t(x)ng
hop cong ng, theo do, cong ty HSPcon phai thanh todn cho cong ty D so tién Ia
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673.066.264d, nhung khi gii cho cong ty HSPky xdc nhén thi cong ty HSDkhong ky
xac nhan; Ké tir 15/12/2014 dén nay, cong ty HSDvan khong thanh toan tiép cho cong
ty D bat ky mot khoan no nao.

Tai don khéi kién ngay 29/9/2015, nguyén don la cong ty D khoi kién yéu cau bi
don 14 cong ty HSPtra cho nguyén don sd tién con ng 1a 673.066.264d (sau trim bay
muoi ba triéu khong tram sau muoi sau nghin hai tram sau muoi bon ddng), tai ban tur
khai ngay 04/4/2018, 6ng Nguyén Vian H 1a dai dién theo uy quyén cua nguyén don
yéu cau bi don thanh toan cho nguyén don sb tién con ng theo cong vin ngiy
15/12/2014 cta cong ty HSPgti cong ty B véi sb tién 13 673.066.256d6ng.

Nhu vay, Hoi ddng xét xir co du co s¢ xac dinh cong ty HSD(cong ty QVL) coOn
ng cong ty D sb tién 1a 673.066. 256dong, can cir quy dinh tai Diéu 50, cac Diéu 181,
182, 183 Luat Thuong mai, yéu cau khéi kién ctia nguyén don la cong ty B c6 co s&
chép nhan.

Phia nguyén don khong yéu cau bi don phai tra 13i do cham thuc hién nghia vu
nén Hoi dong xét xir ghi nhan y kién cia nguyén don.

‘ Vé thoi gian thanh toan: Cong ty HSP(cong ty QVL) ¢ nghia vu thanh toan sb
tién con no 1a 673.066.256d (sau tram bay muoi ba triu khong tram sau muoi sau
nghin hai tram ndm muoi sdu dong) cho cong ty B lam mdt 1an ngay sau khi ban an co
hiéu luc phép luat.

[3] V& an phi: Can ctr Phap 1¢nh an phi, 1& phi Toa an s6 10/2009/UBTVQH12
ngay 27/02/2009 cua Uy Ban Thuong vu Quoc hoi, danh myc muc an phi, 1& phi Toa
an, Cong ty HSP(cong ty QVL) phai chiu an phi kinh doanh thuwong mai so tham la:
20.000.000 + 4% (673.066.256d — 400.000.000d ) = 30.922.650d (ba muoi triéu chin
tram hai muoi hai nghin sau tram nam muoi dong).

Cong ty D khong phai ndp an phi.

Vi cac lé trén;

QUYET PINH:

Ap dung khoan 1 Diéu 30, diém b khoan 1 Dicu 35, diém a khoan 1 Piéu 39;
khgén 1 bicu 147; Diéq 184; diém b khoan 2 Diéu 227, khoan 3 Dic¢u 228 va khoan 1
bicu 273 cua BJ luat To6 tung Dan sy ndm 2015;

Ap dung cac Piéu 1,2,3,4, Diéu 24, Piéu 50, cac Piéu 178, 179, 180, 181, 182,
183 Luat Thuong mai nam 2005;

Ap dung Phap Iénh an phi, 1¢ phi Toa an s6 10/2009/UBTVQHI2 ngay
27/02/2009 ctia Uy Ban Thuong vu Quéc hoi, danh muc mirc an phi, 1¢ phi Toa an.

Tuyén xur:
1. Chip nhan yéu cdu cta nguyén don:

Budc Cong ty Trach Nhiém Hru Han HSP(nay 1a Cong ty Trach Nhiém Hitu
Han QVL) c6 nghia vu tra cho Cong ty Trach Nhiém Hiru Han Co Khi Xay Dung
Thuong Mai Dich Vu D sb tién 1a 673.066.256d (sau trim bay muoi ba triéu khong
trim sau muoi sau nghin hai trim nim muoi sdu dong) theo cac hop dong va phu luc
hop dong: Hop ddng kinh té sb 0211/HPKT/PK-HSD/2013 ngay 03/11/2012, Phy luc
hop dong kinh & s6 0211/HDKT/DK-HSP/2013 ngay 20/7/2013; Hop dong mua ban
s6 0106/HDKT/PK-HSD/2013 ngay 03/6/2013, Phu lyc hO’p déng kinh té sb
0106/PLHDKT/DK-HSD/2013 ngay 10/7/2013; va Hop ddng kinh t& sb



0505/HPKT/PK-HSP/2013 ngay 10/5/2013, Phu luc hop dong kinh té& sd
0505/PLHPK T/DK-HSD/2013 ngay 20/7/2013.

Phuong thirc thanh toan: Tra mot 1an ngay sau khi ban an c6 hiéu luc phép lut.

2. K& tir ngay c6 don yéu céu thi hanh an ctia bén dugc thi hanh an (cong ty D)
cho dén khi thi hanh xong sd tién con ng néu trén, bén phai thi hanh an (cong ty
HSD(nay 1a cong ty QVL)) con phai tra 13i trén so tién cham tra theo 14i suat ng qua
han trung binh trén thi trudng tai thoi diém thanh toan twong tng véi thoi gian chim
tra.

3. V& 4n phi: Cong ty TNHH HSD(nay la Cong ty TNHH QVL) phai n¢p an phi
kinh doanh thwong mai so tham véi s tién 1a 30.922.650d (ba muoi triéu chin trim
hai muoi hai nghin sau trim nim muwoi dong). Hoan tra lai cho Céng ty Trach Nhiém
Htru Han Co Khi Xay Dung Thuong Mai Dich Vu D s6 tién tam ung an phi la
16.827.000d (muoi sau triéu tdm trim hai muoi bay nghin dong) tién tam ung 4n phi
d3 ndp theo bién lai thu tién s6 0002381 ngay 14/10/2015 cta Chi cuc Thi hanh an
Dan sy Quan A, TP. H6 Chi Minh.

4. V& quyén khang cao, khang nghi: Nguyén don, bi don dugc quyén khang co
ban 4n 1én Toa an nhan dan thanh phé H6 Chi Minh trong thoi han 15 ngay ké tir ngay
nhan duoc ban an hodc niém yét ban an. Vién kiém sat duoc quyén khang nghi theo
quy dinh phép luat.

5. Trong trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén yéu cau thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat thi
hanh &n dan sy; thot hiéu thi hanh dn dugc thyc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhén: TM.HQI PONG XET XU SO THAM

- Tda 4n nhan dan TP HCM; THAM PHAN — CHU TQA PHIEN TOA
- Vién ki€m sat nhan dan TP.HCM;

- Vién kiém s4t nhan dan Quén A;

- Chi cuc thi hanh an dan sy Quén A;

- Céc duong su;

- Luu hd so.

Cao Thi Hong Nga



