TOA AN NHANDAN CAPCAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAIPA NANG Déc 1ap - Tw do - Hanh phuc

Ban an sb: 251/2024/HS-PT
Ngay: 31-5-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cd6:

Tham phan - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phan: Ong Nguyén Tén Long

Ong Pham Ton.

- Thuw ky phién toa: Ong Pham Minh Hoang - Thu ky Toa an nhan dan cép
cao tai Pa Ning.

- Dai dién Vién kiém sdt nhéin dan cdp cao tai Pa Nang tham gia phién toa:
Ong Nguyén Chién - Kiém sat vién.

Ngay 31-5-2023, tai tru s6. Toa an nhan déan cp cao tai Pa Nang xét xir phuc
tham cong khai vu an hinh su thu 1y s6 263/2021/TLPT-HS ngay 27-6-2022 ddi
v6i bi cao Nguyén Minh T va bi cdo khac, do c6 khang cdo ciia bi cdo d6i voi Ban
an hinh su so tham sd 22/2022/HS-ST ngay 12-4-2022 cua Toa an nhan déan tinh
Dik Lik.

- Bi cao khang cdo:

1. Nguyén Minh T, sinh ngay 09-7-1964, tai Pk Lak; noi dang ky HKTT va
chd &: Nhas6 BL, phuong T, thanh phé B, tinh Pak Lik; dan tdc: Kinh; quéc tich:
Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh do van hoa: 10/10; nghé nghiép:
Giam d6c Cong ty TNHH X; con 6ng Nguyén Ptc D va ba Lé Thi N (déu da
chét); vo 1a Ho Thi T1 sinh ndm 1967 va c¢6 03 con (16n nhét sinh nim 1988, nho
nhét sinh nam 1995); tién 4n, tién su: Khong.

Bi bat, tam giam ngay 01-02-2021; dén ngay 21-01-2022, duoc thay ddi bang
bién phap ngan chin cho Bao linh, c6 don xin xét xir vang mit.

2. Phan Xuan M, sinh ngay 09-02-1963, tai Ha Tinh; noi dang ky HKTT va
chd 6: Nhas6 B T, phuong T, thanh phé B, tinh Pik Lik; dan toc: Kinh; quéc tich:
Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh do van hoa: 10/10; nghé nghiép:
Nguyén Giam déc Ban Q1 tiéu thii cong nghiép thanh phé B, 1a Pang vién D1 (da
bi dinh chi sinh hoat dang); con 6ng Phan H va ba Tran Thi E (déu da chét); vo la
Duong Thi Thu S sinh nam 1970 (d ly hon nim 2016), nam 2017 két hon voi ba
Mac Thi Bich T2 sinh nam 1995 (d4 ly hon nam 2020) va c6 03 con (16n nhat sinh
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nam 1989, nhé nhét sinh ndm 2017); tién 4n, tién su: Khong.

Bi cdo tai ngoai noi cu tri, c6 don xin xét xu Véng mat.

- Ngueoi tham gia 16 tung ¢6 lién quan dén khéang cdo:

Ngueoi bao chita cho bi cao Nguyén Minh T:

Luat su Thai Quéc V - Cong ty L, thudc Poan Luat su thanh phd B, c6 don
xin xét X ving mit.

Nguoi bao chita cho bi cao Phan Xuan M:

Luat su Nguyén Trung S1 - Cong ty TNHH N2 thudc Poan Luat su tinh D, ¢6
don xin xét xir ving mat.

Nguyén don din sy: Uy ban nhan dan thanh phé B; dia chi: S6 C L, thanh phé
B, tinh Dk Lék.

Nguoi dai dién theo uy quyén: Ong Luu Quédc B, sinh ndm 1966 - Chtc vu:
Ph6 Giam ddc Ban Quan 1y dy an dau tu xdy dung thanh phd B, tinh Pak Lak,
Véng mat.

(Vu én cé 24 nguoi ¢é quyén loi, nghia vu lién quan, nhung khéng lién quan
dén khang cdo, nén Hji dong xét xir phiic tham khéng triéu tdp).

NOIDUNG VU AN:

Theo cac tai liéu co trong ho sorvu dnva dién bien tgi phién toa hom nay, noi dung vu an duoc
tom it nhue sau:

Ban Quan 1y Khu tiéu thu cong nghiép thanh phd Q1 (sau day viét tit 1a BQL
du 4n), dia chi tai Khu D, phuong T, thanh phd B, tinh Pak Lak duoc thanh lap
theo Quyét dinh s6 55/2003/QD-UBND ngay 18-4-2003 cta Uy ban nhan déan (sau
day viét tat 1a UBND) thanh phé B, 1a don vi sy nghiép c6 thu, chiu su quan 1y truc
tiép cia UBND thanh phd B. Ngay 03-6-2003, UBND thanh phé B ban hanh
Quyét dinh s6 1309/QD-UB diéu dong va bd nhiém Phan Xuin M - Pho trudng
phong Phong Cong nghiép, thuong mai va du lich thanh phd B giit chie Giam doc,
kiém nhiém BQL dy an (but luc s6 3138-3153). Dy an xay dung Khu xir Iy nudc
théi tdp trung Cum C 1 va 2, phuong T, thanh phd B, tinh ik Lak duge UBND
tinh D phé duyét tai Quyét dinh s6 2838/QD-UBND ngay 05-11-2010 va Quyét
dinh diéu chinh so 2410/Qb-UBND ngay 18-10-2012, voi téng mirc dau tu 37,37
ty déng, ngudn von Ngan sach tinh Pak Lik; thoi gian thuc hién du an: theo ké
hoach vén bd tri; cha dau tu 1a UBND thanh phé B. BQL du an 1a dai dién cua chu
dau tu (bat luc s6 991-993).

Ngay 28-12-2012, BQL dur an t6 chtrc ddu thau dé Iya chon nha thau thi cong,
chi dinh tu van quan 1y va tu van giam sat thi cong, theo do:

- Pon vi triing thau 14 Lién danh Cong ty TNHH X (sau day viét tat la Cong
ty X), dia chi tai A L, phuong T, thanh phé B, tinh Pik Lik, do Nguyén Minh T
lam Giam doc va Cong ty Co phan C (sau day viét tat 1a Cong ty C), dia chi tai K
L, quan C, thanh phé ba Nazmg, do 6ng Ha buac H1 lam Giam doc; thoi gian hoan
thanh theo hop dong 1a ngay 21-8-2014 (600 ngay), véi tong gia tri:
31.611.000.000 dong.

- Pon vi tu van gidm sat thi cong 1a Cong ty trach nhiém hitu han T8 (sau day
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viét tit 1a Cong ty T8) dia chi tai sé6 B H, phuong H, quan P, Thanh phd H6 Chi
Minh, do 6ng L& Van 1 Giam dbc, thuc hién cac cong viéc giam sat thi cong xay
dung va lap dat thiét bi cho cong trinh xir Iy nuéc thai tap trung Cym C va 2, theo
Hop dong tu van giam sat thi cong xdy dung cong trinh s6 09/2012/HPTV ngay
28-12-2012), giita BQL du 4n v6i Cong ty T8, gia tri hop dong 1a 454.328.000
dong (but luc sé 955).

- Pon vi tu van quan 1y du an la Cong ty trach nhiém hiru han T9 (sau day
viét tat 1a Cong ty T9), dia chi tai s6 F duong T, thanh pho B, tinh Pik Lak, do 6ng
Nguyén Duy H2 1am Giam ddc, theo Hop dong tu van so 23/2012/HD-TV ngay
30-10-2012, giita BQL du an véi Cong ty T9 vé viée tu van quan 1y du an dau tu
x@y dung, thi cong ty T9 phai chiu trach nhiém bdo dam quan 1y du an ding thiét
ké, voi chat luong cao, khéi luong ddy du va chinh xac, dung tlen dé da duoc
duyét; dam bao an toan, vé sinh mdi trudng va phong chéng chiy nd; quan 1y du
an phu hop véi cac quy dinh ciia Nha nudc vé xdy dung, gia tri hop dong 1a
573.460.000 dong (but luc s 901-908).

Ngay 28-12-2012, Lién danh Cong Tién T3 va Céng ty C cung véi BQL du
an ky két Hop dong thi cong xay lip cong trinh s6 12/2012/HD-XL. Thyc hién hop
déng trén, Cong ty X ndp cho BQL du an Thu bao lanh hoan tam tng sd
023300361200327 ngay 28-12-2012, véi so tién tdi da 1 4.741.650.000 dong va
Thu bao lanh thuc hién hop dong sé 023300361200328 ngay 28-12-2012, véi sd
tién t6i da 1a 948.330.000 dong tai Ngan hang Thuong mai Co phan N3 (V1) - Chi
nhanh P2, tai dia chi s6 F duong T, phuong T, thanh phd B, tinh Pak Lak. Ngay
28-12-2012, BQL dy 4n di cho Cong ty X tam ung sb tién 3.398.450.000 dong
(but luc s6 1050-1116, 1160).

Theo trinh tu thuc hién cta du 4n va ho so thiét ké, thi cong, sau khi thyc hién
xong phan thi cong xay dung s& tién hanh phan lap dat thiét bi (Iip dat trén dé,
moéng cac hang myc cdng trinh xay dung). Ngay 27-12-2012, UBND tinh b ban
hanh Quyet dinh s6 3099/Qb-UBND, trong do c6 néi dung cap kinh phi cho du an
vé6i s6 tién 13.000.000.000 dong (muoi ba ty dong); trong do, gia tri vé may moc,
thiét bi 13 10.377.972.509 dong - but luc s6 3118-3128).

Do méi ky Hop ddng thi cong xay lap cong trinh sé 12/2012/HP-XL, nén
khong thé thyc hién hang muc xdy dung cong trinh (dé, mong va cac hang muc
theo thiét ké...) dé 1ap dat may moc, thiét bi nhung dé kip nghiém thu, thanh toan
theo tién do giai ngan kinh phi, Phan Xuan M va Nguyén Minh T d4 tién hanh lap
h6 so nghiém thu phan may moc thiét bi trudc dé giai ngan von (gia tri theo hop
dong vé may moc, thiét bi 1a 10.377.972.509 dong). Sau d6, Cong ty X tiép tuc thi
cong phan xay dung, cu thé:

Ngay 28-12-2012, Cong ty X ky Hop d6ng kinh té s6 206/HD.12 v&i Cong ty
trach nhiém hiru han C1 (sau day viét tat 1a Cong ty Cl1), do 6ng Phan Tuan T4 lam
Giam ddc dé cung cap lap dit thiét bi cho hé théng xur 1y nudc thai cong suat 1.500
m*/ngay va dém va thiét bi cho phong thi nghlem v6i tong gia tri hop dong
6.157.000.000 dong (da bao gom thué gié tri gia tang 10%), trong do: Gia tri thiét
bi cho hé théng xur 1y nudc thai 1a 4.867.000.000 dong; gia tri thiét bi cho phong
thi nghiém 1a 1.290.000.000 dong. (Cong ty C1 trinh bay thuc té hai bén ky hop
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d6ng ngay 30-12-2012, nhung Nguyén Minh T d sira lai thanh ngay 28-12-2012).

Sau khi ky két hop dong, Cong ty X yéu cau Cong ty C1 cung cip thiét bi,
xudt hoa don cho hop dong theo gia trj da ky, nhung Cong ty C1 chi giao cho Cong
ty X ban photocopy Lién 2 t& Hoa don s 0000396 ky hiéu AA/11P ngay 31-12-
2012, véi tong gia tri bao gdm thué gia tri gia ting (sau day viét tat 1a GTGT) 1a
6.157.000.000 dong, ngudi ban hang: Giam dbc Phan Tuan T4. Cong ty X di xuat
cho BQL dy an Hoa don GTGT s6 0000024 ky hiéu TT/11P ngay 31-12-2012,
tong tri gia tri bao gom ca thué GTGT la 9.517.000.000 dong, ¢ chir ky cua
Nguyén Minh T, nhung khong ghi tén, khong dong dau cong ty. Cung ngay, dai
dién chi dau tu 1a Phan Xuan M cing Cong ty X (don vi thi cong) da lap Hb so
nghiém thu thanh toan dot 1 , phan may va thiét b cong ngh¢ voi tong gia tri hoan
thanh dé nghi thanh toan 13 9 517.000.000 ddng, cu thé:

Hb so nghiém thu thanh toan dot 1 ngay 31-12-2012 gdém: Bién ban sb 01,
nghiém thu hoan thanh bg phéan cong trinh xay dung giai doan thi cong xay dung
ngay 31-12-2012 (d6i twong nghiém thu: Phén may va thiét bi cong ngh¢; thanh
phan nghiém thu (co6 chir ky va dong dau) gom Pai dién Chu du tu: Phan Xuan
M - Giam ddc BQL dy 4n; dai dién don vi tu van giam sat: Lé Ngoc Vinh P - Pho
Giam d6c Cong ty T8; dai dién don vi thi cong: Nguyén Minh T - Gidam ddc);
Bang xac dinh gia trj khéi luong cong viéc hoan thanh theo hop dong dé nghi
thanh toan ngay 31-12-2012, c6 x4c nhan (ky va déng dau) cia dai dién chu dau
tu: Phan Xuan M va dai dién nha thau: Nguyén Minh T (don vi tu van giam sat
khong tham gia), voi gia tri thuc hién dé nghi thanh toan 13 9.517.000.000 dong,
trong d6: Chiét khau tam ung 2. 011.589.000 dong, thanh toan khoi luong hoan
thanh 7.504.411.000 dong (but luc s6 962, 994-999).

Ngay 07-01-2013, BQL du 4n 1ap Gidy dé nghi thanh toan von dau tu giri, dé
nghi Kho bac Nha nudc tinh P thanh toan tién xay ldp va thiét bi cho Cong ty X
9.517.000.000 ddng (c6 chir ky ciia Ké toan trudng va cé chit ky ctia Phan Xuédn
M, déng dau ctia BQL du an - but luc s6 976).

Cin clr vao Gidy dé nghi thanh toan vén dau tu trén ciing hd so nghiém thu,
ngay 08-01-2013, Kho bac Nha nuéc D chip nhan thanh toan khdi luong hoan
thanh cho Céng ty X 9.517.000.000 dong, trong d6: Thu hdi tam ung
2.011.589.000 ddng; thué GTGT: 173.036.000 dong; tra cho Cong ty X
7.332.375.000 dong vao Tai khoan s 023100022470 tai Ngan hang V1 - Chi
nhanh D2 (bt luc s6 676 - 981, 948 - 953, 889 va 976).

Ngay 05-01-2013 va ngay 30-01-2013, Cong ty X va Cong ty C1 da lap Bién
ban xac nhan tap két vat tu dén Ban Q1, sé lugng vat tu gém co: 07 thung gd (da
niém phong), 04 thung carton (dé niém phong), 02 tu dién diéu khién, 02 bom
chim nudc thai Tsurumi cong suat 7,5 Kw/h, 06 bon nhya S 2.000 lit, 02 bé lang
bang sét, 02 bon loc ap luc, 03 dng sét tring k&m, 75 éng nhya B, 03 thung sat
dung may moc (di niém phong), 67 dng inox (14p bién ban giao vat tu, thiét bi sau
khi 1ap ho so nghiém thu thanh toan dot 1 nam 2012).

Sau khi duoc thanh toan tién, trong thdi gian tir ngay 11-01-2013 dén ngay
29-5-2013, Cong ty X da chuyén vao tai khoan Cong ty C1 4.100.0000.000 ddong
(trong d6: Ngay 11-01-2013 chuyén 2.500.000.000 dong; ngay 30-01-2013 chuyén
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1.300.000.000 d6ng; ngay 29-5-2013 chuyén 300.000.000 ddng), day 1a sd tién ma
Cong ty X tam ung cho Cong ty C1. Sau do, theo thod thuan gitta 6ng T4 va
Nguyén Minh T, Cong ty C1 chuyén tra s tién 2.600.000.000 dong cho Cong ty X
(qua tai khoan tai Ngan hang V1 - Chi nhanh tinh D2 cta cac cd nhén, cu thé:
Ngay 11-01-2013 chuyén 1.500.000.000 déng vao s6 tai khoan 0231000499591
ctiia Nguyén Thanh Q; ngay 31-01-2013 chuyén 800.000.000 déng vao s tai khoan
0231000568309 ctia Duong Dinh H3 va ngay 29-5-2013 chuyén 300.000.000 dong
vao sb tai khoan 0231000193231 ctia Pham Thi TS); gitr lai s6 tién tam ung theo
hop ddng 1 1.500.000.000 dong.

Sau khi thyc hién nghiém thu thanh toan phan may moc, thiét bi thi Cong ty
X tién hanh thi cong phan xdy dung cac hang muc tai khu xur ly nudc thai tap
trung, gom: Bé thu gom (tram bom); bé xir Iy nudc thai 1.500 m*/ngay - dém; nha
diéu hanh; nha ép bun; cong, tuong rao, nha bao v¢; muong thoat nudce sau khi xur
ly dai 180 m va bé tiéu ning, dai nudc, giéng khoan). Trén co sé khdi luong thi
cong, dai dién BQL du an, Cong ty X va Cong ty T8 da tién hanh nghié¢m thu, 1ap
hd so dé nghi thanh toan khéi lugng hoan thanh phan xay dung dot 2 va dot 3, voi
tong gia tri 1 6.568.725.830 dong (sau ty nim trdm sau muoi tam triéu bay trim
hai muoi 1am nghin tdm trim ba muoi dong), cu thé: Ho so thanh toan dot 2 ngay
15-3-2013 1a 3.529.446.425 dong; ho so thanh toan dot 3 ngay 10-10-2013 1a
3.039.306.405 dong (but luc s6 1000 -1044, 3174-3179).

Can ct Quyét dinh bé tri vén cho cong trinh s6 269/QD-UBND ngay 29-01-
2013 ctia UBND tinh B véi s6 tién 1.328.000.000 dong, Cong ty X dugc thanh
toan 2.513.119.000 dong, trong d6 BQL dy an tién hanh thu tam Gng ngay 15-4-
2013, con ng lai Cong ty X 4.055.606.830 dong.

Niam 2014 va nam 2015, UBND tinh D khong bb tri von cho du 4n. Pén ngay
14-12-2015, UBND tinh D ¢6 Quyét dinh s6 3277/QD-UBND bé tri von cho dy 4n
trong nam 2016 vai sb tién 4.500.000.000 dong, BQL du 4n di giai ngan cho Cong
ty X 4.055.633.000 dong. BQL du 4n di hoan thanh viéc thanh toan cho Cong ty X
khéi lwong, gia tri phan thi cong xay dung (but luc s6 3118-3128).

Nhu vay, tir naim 2012 dén nim 2016, UBND tinh B di bd tri von cho dy an
tong s tién 18.828.000.000 déng (mudi tAm ty tam trim hai muoi tAm triéu dong),
BQL dy an dé nghiém thu thanh toan cho Coéng ty X tong sb tién 16.085.752.000
dong(mucn sau ty khong trdm tdm muoi lam triéu bay tram ndm muoi hai nghin
dong), s6 tlen con lai d3 thanh toan cho cac don vi tu van thiét ké, tu van giam sat
thi cong, tu van quan 1y du 4n va céc chi phi khac 1a 2.742.248.000 dong.

'Ngoai ra, trong qua trinh thuc hién quan Iy du an, Cong ty T9 dé tam tmg tlén
tu van quan ly dy an cong trinh Khu xu Iy nudc thai tp trung cum C va 2 so tién
172.038.000 dong theo Glay rat von dau tu ngay 28-12-2012, duoc thanh toan
khéi luong tam ung theo Gidy dé nghi thanh toan vén dau tu ngay 28-12-2014.
Ngay 09-4-2013, BQL dy an tam tng cho Cong ty T8 s6 tién 113.582.000 ddng,
theo Glay rit von dau tu so 01/2013, duoc thanh toan khoi lugng tam ung theo
Gidy dé nghi thanh toan von dau tu ngay 22-12-2014 (bat luc s6 977, 980 va
2902).

Ngay 25-5-2014, nha thau di dung thi cong nhung khong c6 vin ban thoa
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thuan véi Cha dau tu (BQL du an). Pén ngay 21-8-2014 hét thdi han thi cong
(trong khoang 600 ngay ké tir ngdy Hop dong kinh té s6 12/2012/HD-XL c¢6 hiéu
luc ké tir ngay ky 1a 28-12-2012), nhung cong trinh van dang thi cong do dang,
chua hoan thanh dé ban giao dua vao su dung (bt luc ) 910-944).

Khoang thang 4-2015, Nguyén Minh T lién hé véi Cong ty C1 dé nghi xac
nhan mdy moc thiét bi giao nhan dé phuc vu viée kiém tra ciia doan thanh tra, ghi
nhan thanh toan gitra cac bén. Ong Nguyen Han Mong D1 1a Phé Giam ddc Cong
ty C1 tién hanh kiém tra va d6i chiéu thiét bi voi Nguyen Minh T. T va 6ng D1
thong nhét sir dung d4u khic chit ky 6ng Phan Tuin T4 dé doéng tai muc dai di¢n
Cong ty CI tai cac Bién ban bao du’ong, bao quan thiét bi may moc cong nghé
ngay 27-9-2015; Bién ban lam viéc kiém tra, x4c dinh phuong &n bao dudng, thay
the thiét bi may moc cong nghé ngay 18-12-2015 va ngay 26-02-2016, nhung thuc
té Cong ty C1 khong nhan may moc thiét bi cta Cong ty X dé bao dudng.

Ngay 26-4-2016, UBND thanh phé B ban hanh Quyét dinh s6 1739/QD-
UBND vé viéc: Thanh tra trach nhiém cua Ban Q1 tiéu tha cong nghiép thanh phé
trong viéc thyc hién chirc nang, nhiém vu duoc giao; viéc quan ly, str dung tai
chinh ngan sach; dau tu mua sim cong; cac khoan thu, chi khac; du an dau tu xay
dung khu xtr Iy nude thai tap trung Cum C va 2 do BQL du an lam dal dién ehu
dau tu. Qua trinh lam V1ec v61 Doan thanh tra, Nguyen Minh T cung cap ta1 lidu vé
vige tap két thiét bi vé cong trinh vao ngay 30- 12 2012 vo1 thanh phan gom Cong
ty C1, Cong ty X va bao vé Ban quan ly Khu tiéu thu cong nghiép thanh pho Bién
ban x4c nhan vat tu dugc dua di bao dudng ngay 25-9-2015. Tuy nhién, Poan
Thanh tra xac dinh viéc nghi€ém thu, thanh toan (101 v61 hang muc phan may va
thiét bi cong nghe khong c6 co sO& phap ly vé khoi luong véi tong gia tri
9.517.972.509 dong

Ngay 30-6-2016 va ngay 12-7-2016, sau khi tién hanh kiém tra va lam viéc
giita cac bén, xac dinh s thiét bi do Cong ty X mua ctua Cong ty C1 phu hop véi
ho so thiét ké, st dung cho cong trinh gém: 06 bdn nhya S dung tich 2.000 lit, 01
ta dién do Cong ty lép rap, 02 bom chim (cung phu kién) va 02 bom dinh luong
hoéa chét (bt luc s6 151-152 va 160).

Ngay 15-6-2018, UBND thanh phd B ban hanh Cong vian sé 2023/UBND-
TCKH, v61 ndi dung: Chuyén nhiém vu quan ly du an tr BQL du an vé Ban Quan
ly du an dau tu xdy dung thanh phd B ké tir ngay 20-6-2018, c6 trach nhiém tiép
nhan ho so phap 1y lién quan dén du an, trién khai quan ly theo dung quy dinh hién
hanh, dén déc Cong ty X dua may moc thiét bi cua goi thau da duoc thanh toan tur
nam 2012 vé tap két tai cong trinh trudc ngay 30-6-2018. Truong hop nha thau
khong khac phuc dugc hau qua thi bdo cao dé xuét phuong an xr 1y theo quy dinh.

Ngay 24-5-2019, BQL dy an dau tu xay dung thanh phd B lam viéc voi
Nguyén Minh T dé tiép tuc thuc hién Hop dong kinh té sé 12/2012/HP-XL va xem
xét, hoan thién du thao Phu luc hop dong trude khi ky két; dong thoi, c6 Cong van
s6 326/CV-DA ngay 04-6-2019 dé nghi Cong ty X ky Phu luc hop dong va guri vé
Ban Quan 1y du 4n dau tu xdy dyng thanh phd B trudc ngay 07-6-2019, nhung
Cong ty X khong thuc hién. Dén ngay 11-6-2019, Ban Quan ly du an dau tu xay
dung thanh phd B ban hanh Thong béo s6 68/TB-DA giri Lién danh Cong ty X va
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Cong ty C vé chim dut Hop dong thi cong xay lip sé 12/2012/HD-XL ngay 28-12-
2012, thoi gian chdm dut hop dong 1a ngay 04-7-2019 (bt luc s6 3083 - 3087).

Ngay 09-8-2019, Ban Quan 1y dy an dau tu xay dung thanh phd B moi nha
thau 1am viéc dé thong nhat mot s6 nodi dung trong qué trinh thanh 1y hop dong,
nhung nha thau khéng tham dy. Ngay 26-8-2019, Trung tim Kiém dinh xay dung
thudc S¢ Xay dung tinh B ¢ Bao céo s 01/LASXDI6 gtri BQL du 4n dau tu xay
dung thanh phd B vé viéc kiém dinh chat luong cong trinh xdy dung va xac dinh
khéi lugng thyc té nha thau di thyuc hién 1a 7.725.901.000 dong. Pén ngay 11-9-
2019, Ban Quan 1y du an dau tu xay dung thanh pho B cin cir diém a Muc 15.2
Piéu 15 (tam ngimg va chidm dat hop ddng bai chi dau tu) cua Hop dong thi cong
xdy lap cong trinh s6 12/2012/HP-XL ngay 28-12-2012 don phuong ki Bién ban
thanh 1y hop dong dbi véi Hop dong thi cong xay dung sd 12/2012/HP-XL ngay
28-12-2012, v6i 1y do: Lién danh Cong ty X va Cong ty C khong dap tng yéu ciu
vé chét luong cong viée va tién do theo hop dong di ki két; bo do cong trinh; lién
tuc ké tir ngdy 25-5-2014 cho dén nay khéng thuc hién cong viéc theo hop ddng
ma khong c6 ly do chinh dang.

Dbi voi cac ndi dung lién quan dén viéc mua sim va bao dudng vat tu, may
moc, thiét bi cong trinh:

- Ho so, tai liéu nhdp vat tu, mdy méc thiét bi ciia Cong ty X:

+ Ban photocopy Lién 2 Hoa don GTGT s 0000396, ky hiéu AA/11P ngay
31-12-2012 cua Cong ty Cl ghi n6i dung: “Cung cdp thiét bi cho hé thong nudc
thai cong sudt 1.500 m*/ngay.dém va thiét bi cho phong thi nghiém theo Hop dong
s6 206/HP.12”, s6 tién bao géom thué GTGT 10% 1a 6.517.000.000 dong (bat luc
s6 590 - 596, 5587 - 5592).

+ Hoa don GTGT s6 0000024, ky hiéu TT/11P ngay 31-12-2012 ctia Cong ty
X ghi n6i dung: “Hé so TT Dot 1; hang muc: mdy va thiét bi cong nghé; goéi thau:
xdy ldp va thiét bi. Dy dn: Khu xit Iy nwéce thai tdp trung cum CN T 1 va 2, phuong
T, thanh phd B”, tong tri gié tri bao gom thué 10% 1a 9.517.000.000 dong (but luc
50 889).

+ Phiéu xuat kho s6 01 - T ngay 29-12-2012 ctia Cong ty C1, ngudi nhén
hang: Duong Dinh H3; xuét tai kho Cong ty Cl1, dia diém A Pinh B, phuong B,
quan B, Thanh phd H6 Chi Minh, danh muc gdm 48 muc thiét bi. C6 chir ky xac
nhdn cua ong Duong Dinh H3 1a nhéan vién cua Cong ty X, ba Ng6 Thi Kim P Ia
Thu kho Cong ty C1 va 6ng Phan Tuan T4 1a Gidm doc Cong ty C1 - bt luc s0
3571).

+ Phiéu nhép kho sé 08 - Nudc thai ngay 30-12-2012 cta Cong ty X, nguoi
giao hang: Hoang Xuan T6 (thudc Cong ty C1); dia chi nhap kho: Phia sau Ban
Quan 1y khu tiéu thu cong nghiép thanh phd B, gdm 51muc thiét bi; c6 chir ky cta
ong Hoang Xuan T6 1a ngudi giao hang, 6ng Nguyén Puc T7 1a thu kho va ong
Nguyén Minh T 14 Giam dbc Cong ty X - 2379).

+ Bién ban x4c nhan tap két vat tu ngay 30-12-2012 tai kho, bai dé thiét bi
cong trinh phia sau Khu D: Thanh phan tham gia gdm: Dai dién Cong ty C1 (6ng
Hoang Xuan T6), Cong ty X (6ng Duong Dinh H3); Bao vé Ban Q1 (6ng Nguyén
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Duc T7). Thiét bi, vat tu giao nhan gdm: “43 thing go; 02 ti dién diéu khién, 02
bom chim nuée thai, 06 bon nhua S 2000 Iit, 02 bé lang bang sdt, 02 bén loc dp
lie”. Céc vat tu dé trong 43 thung g (co6 danh muc vat tu thiét bi kém theo ngay
05-01-2013 gdm 50 muyc), duogc niém phong chd doi qua trinh lap dat, gii cho ong
T7 trong coi (but luc s6 963-964).

Cin cir chimg tir xuat, nhap ngay 29-12-2012 va 30-12-2012, nhan théy:
Phiéu xuat kho s6 01 ngay 29-12-2012 tai kho ctia Cong ty C1 thé hién noi dung:
Cong ty Cl da giao cho ong Duong Dinh H3 (nhén vién Cong ty X) du thiét bi
gdém 48 muc (vat tu ban giao c6 danh muc cu thé), khong c6 bién ban niém phong.
Tuy nhién, dén ngay 30-12-2012, 6ng Hoang Xuan T6 (nhan vién Cong ty C1)
giao tai kho Ban Quan ly Khu tiéu tht cong nghiép thanh phd B, sb vat tu gom 51
muc; danh muc nhap kho ciia Hoang Xuan T6 ting 03 muc thiét bi so v6i danh
muc trong phiéu xuit ctia Duong Pinh H3 14 bom bun khi nén 1, B1 bun khi nén 2
va tach s6 luong dia phan phdi khi tinh tir 507 cai thanh 02 muc c6 45 cai (sb thtr
tu 5) va 462 cai (sd thir tw 16). Nhu vay, theo chimg tir giao nhan néu trén thé hién
cung mot loai vat tu, thiét bi nhung dugc Cong ty C1 ban giao cho Cong ty X 02
lan.

Theo danh muc céc vat tu giao nhéan tai Cong trinh ngay 30-12-2012, khong
6 céc thiét bi, vat tu: Hé théng dién, hé théng lan can ciu thang, hé théng duong
6ng dan nude thai; hé théng duong dng dan bun; hé thdng duong éng dan khi; hé
théng duong ong hoa chét; nhung cac Phiéu xuat kho ngay 29-12-2012 va Phiéu
nhap kho ngay 30-12-2012 déu thé hién c6 cac thiét bi nay. Cac thiét bi sau khi ban
giao tai cong trinh duoc dé vao trong 43 thung gb niém phong, bao quan dé cho lap
dat, khong dugc mo niém phong nhung dugc nghiém thu hoan thanh ngay 31-12-
2012. Ngoai ra, theo Phiéu xuat kho s6 01 - Tan An ngay 29-12-2012, dai dién
Cong ty C1 c6 chit ky xac nhan cua ba Ngo Thi Kim P tai myc Thu kho, nhung
qua trinh diéu tra xac dinh ba P duoc tuyén dung va lam viéc tai Cong ty C1 tir
thang 9-2015 (bt luc s6 965-966).

- Ho so xudt bao dwdng vat tw, may moc thiét bi ciia Cong ty X:

+ Bién ban lam viéc “V/v kiém tra, bao dudng Thiét bi may moc cong nghé”
ngay 25-9-2015 tai kho, béi dé thiét bi cong trinh phia sau Khu diéu hanh cum C,
Thanh phan gom: Pai dién chu dau tu: Ong Phan Xuén M va dai dién don vi thi
cong: Ong Nguyén Minh T (but luc sb 967-968, 5428-5431).

+ Phiéu xuit kho s6 09 -Nudc thai ngay 25-9-2015 ctia Cong ty X, nguoi
nhan hang: Hoang Xuan T6 (Cong ty C1); dia chi xuat tai kho: Phia sau Ban quan
Iy khu tiéu thu céng nghiép thanh phd B, gdm 44 muc thiét bi; c6 chit ky cua 6ng
Hoang Xuan T6 1a ngudi nhan hang, chit ky ciua 6ng Nguyén Dtc T7 1a thi kho va
chir ky ciia Nguyén Minh T 1a Giam doc Cong ty X - bat luc s6 2390).

+ Phiéu nhap kho sb 02 - Tan An ngay 27-9-2015 ciia Cong ty Cl, dia diém
nhap: Tai kho ctua Cong ty C1 (s6 F X, phuong B, quan B, Thanh phé Ho Chi
Minh), gdm danh muc 44 thiét bi; c6 chit ky x4c nhan cua 6ng Duong Pinh H4
nguoi giao hang, chir ky cua ba Ng6 Thi Kim P 1a tha kho Cong ty C1 va chir ky
ctia ong Phan Tuan T4 1a Giam doc Cong ty C1 - but luc 2814-2815).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%E1%BB%B1a%20S%C6%A1n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20M%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-02-1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2024/11%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Du%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20643/1B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20643/1B%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Huyl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m

+ Bién ban xac nhén xudt vat tu di bao dudng ngay 25-9-2015, thanh phan
bao gom: Pai dién Cong ty C1 (dng Hoang Xuén T6); Cong ty X (6ng Duong
Pinh H3) va Bao vé Ban quan 1y Khu tiéu thii cong nghlep (6ng Nguyén Durc T7).
Noi dung thé hién: Cong ty X nhan “Thiét bi, vat tu giao nhén gom 25 thung go va
07 thung da dugc niém phong”, trong d6 c6 mot sO thung c6 dau hiéu muc va hu
hong mdi mot an mon (c6 danh muyc vat tu thiét bi can bao dudng thay thé kém
theo, gdm 43 muc - but luc s6 967, 968).

+ Bién ban 1am viéc “V/v bao dudng, bao quan Thiét bji may moc cong nghé”
ngay 27-9-2015 tai kho, bii ctia Cong ty C1 (F X, phuong B, quan B, Thanh phé
H6 Chi Minh), thanh phan gdm: Pai dién Cong ty C1: Ong Phan Tuan T4; dai dién
Cong ty X: Ong Nguyén Minh T (but luc s6 5428-5431).

+ Bién ban lam viéc “V/v kiém tra, xac dinh phuong an bao dudng, thay thé
thiét bi may moc cong nghé” ngiy 18-12-2015 tai kho, bii ctia Cong ty C1 (F X,
phuong B, quan B, Thanh phé HO Chi Minh), thanh phan gdm: Pai dién Cong ty
C1: Ong Phan Tuin T4; dai dién Cong ty X: Ong Nguyén Minh T va dai dién BQL
du an: Ong Phan Xuan M.

+ Bién ban 1am viéc “V/v kiém tra viéc bao dudng, thay thé thiét bi may moc
cong ngh¢” ngay 26-02-2016 tai Cong ty CI, thanh phan gom, dai dién Cong ty
C1: Ong Phan Tuan T4; dai dién Cong ty X: Ong Nguyén Minh T; dai dién BQL
du an: Ong Phan Xuan M.

Can ct ching tir xuat, nhap dé bao dudng thiét bi ngay 25-9-2015 va 27-9-
2015 thé hién: Theo Phiéu xuat kho s6 09 ngay 25-9-2015, Cong ty X da giao cho
6ng Hoang Xuan T6 (nhan vién Cong ty C1) tai kho Ban Quan ly Khu tiéu thi
cong nghiép thanh phd B gom 44 muc theo Phiéu xuét kho, cung ngay cac bén da
giao nhan vat tu theo Bién ban xuat vat tu di bao dudng gom 32 thung gb niém
phong, kém theo 43 muc vat tu. Tiép do, ngay 27-9-2015, 6ng Duong Dinh H3
(nhan vién Cong ty X) lai nhap kho Cong ty C1 ding sb vat tu nhu 6ng T6 da nhan
tai Cong ty X va khong co6 tai liéu thé hién vat tu, thiét bi niém phong. Nhu vay,
cung mot loai thiét bi, vat tu duoc Cong ty X ban giao cho Cong ty C1 02 lan.

Ngoai ra, qua kiém tra, d6i chiéu danh muc theo Phiéu xuét kho, Phiéu nhap
kho va danh muc kém theo Bién ban ngay 25-9-2015, xac dinh: Trong phiéu xuat
kho cua Cong ty X c6 cac muc: H¢ théng dién; hé¢ théng lan can cau thang; hé
thong duong 6ng dan nudc thai; hé thong duong 6ng dan bun; hé théng duong ong
dan khi; hé thong duong dng hoa chat nhung trong Danh muc giao nhéan gitra
Cong ty X va Cong ty C1 khong c6 s6 thiét bi nay. Tuy nhién, theo Phiéu nhap kho
ngay 27-9-2015 cta Cong ty C1 thé hién c6 nhap sd vat tu nay vé kho va nguoc lai
trong Danh muc thiét bi bao dudng co6 cac muc thung pha ché hoa chit NaOH
(H2S04), PAC, P1; may thoi khi A04 va A05; thung pha ché dinh dudng; bom
dinh lugng hoa chét Javel C; thung pha ché hoa chat J; thung pha ché hoa chét P1,
nhung trong Phiéu xuit kho ctia Cong ty X va Phiéu nhap kho cua Céng ty Cl
khong thé hién viéc xuat kho, nhap kho sd thiét bi nay.

Nhiing noi dung lién quan dén vu viéc:

- Qua trinh xac minh tai Cong ty C1 xé4c dinh: Sau khi ky két Hop dong kinh
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té s6 206/HD.12 v6i Cong ty X, Nguyén Minh T yéu cau ban giao may moc, thiét
bi nhung do thiét bi phai nhép khau nén Cong ty C1 khong nhap vé kip dé cung
cap. T dé nghi ong Phan Tuan T4 (Giam déc Cong ty C1) cho Cong ty X muon
mot s thiét bi dé tap két tai Cum C va 2 dé Cong ty X thuc hién thu tuc
nghiém thu, giai ngan ngudn von mua may moc, thiét bi. Ong T4 giao cho o6ng
Nguyén Han Mong D1 (Pho Giam ddc Cong ty C1) thuc hién. Ong D1 di mua 06
bon nhua S dung tich 2.000 lit, 01 ti dién do Cong ty lap rap, 02 bom chim (cing
phu kién) va 02 bom dinh luong héa chat mua cia Cong ty TNHH C2 14y trong
kho mét sb thiét bi méi, nhung khong phu hop thiét ké va muon thém 03 bom cii
ctua ctra hang B3 dua cho 6ng Hoang Xuan T6 (nhan vién cong ty), ong L& Van Bé
H5 tién hanh giao cho Cong ty X tai Cum C va 2 vao ngdy  05-01-2013 va ngay
30-01-2013 trong d6, 1an 1: Ngay 05-01-2013 (gém: 07 thung gd; 04 thung carton;
02 tu dién diéu khién; 02 bom chim nuéc thai Tsurumi cong sut 7 5 kW/h 06 bon
nhya S 2.000 lit; 02 bé ling béng sat; 02 bon loc ap luc; 03 bng sat trang kém
0140 va 75 cay éng nhua B); lan 2: Ngay 30-01-2013 (gém: 03 thung sat dung
may moc; 67 6ng inox @34 dai 3m/cay). Cong ty C1 khong xuét ban thiét bi cho
Cong ty X va chi nhan tién dat coc 1,5 ty déng theo thoa thuan da ky két tai Hop
d6ng kinh té s6 206/HD.12 ngay 28-12-2012 (but luc s6 590 - 596; 5587 - 5592).

Pbi voi yéu cau xuat hoa don cho sé thiét bj cong trinh, do chua thyc hién
hop dong nén 6ng Phan Tuin T4 chi dong ¥ cung cip ban photocopy hoa don theo
gia tri hop dong di ky. Ong T4 da chi dao ba Nguyén Thi Kim N1 (K& toan cong
ty) photocopy Lién 2 Hoa don s6 0000396, ky hiéu AA/11P, ghi n6i dung: Cung
cdp thiét bi cho hé théng mdc thai cong sudt 1.500 m*/ngay.dém va thlet bi cho
phong thi nghiém theo hop dong so 206/HDP.12 ngay 30-12-2012, sd tién bao gom
thué GTGT 10% 13 6. 517.000.000 dong; sau do, photocopy lai lan nita va dong dau
treo ciia Cong ty C1 roi giri cho Cong ty X. Hoa don goc s6 0000396, ky hiéu
AA/TIP (néu trén) dé duge Cong ty C1 xuét cho Chi nhanh Cong ty C3 (dia chi tai
duong T, ap D, x4 M, huyén B, tinh Long An) véi gia tri bao gom thué GTGT la
20.500.000 dong vao ngay 29-12-2012, ndi dung: Lap ho so xin phép xa thai theo
Hop dong s6 83/HD09 ngay 03-11-2009, hoa don nay da duoc ké khai va khau trir
thué vao thang 12-2012.

- Ong Pham Thanh K sinh nam 1982, tra tai G N, phuong T, thanh phé B,
tinh Pak Lak (nhan vién Cong ty X) trinh bay: Theo chi dao cia Nguyén Minh T,
ong K da 1ay sb liéu tir Phy biéu Hop dong sé 12/2012/HP-XL 1ap Ho so thanh
toan hoan thanh dot 1 ngay 31-12-2012 d6i v6i phan may moc thiét bi, sb tién
9.517.000.000 dong. Sau khi 1ap ho so, K di giao cho T dé lam viéc véi dai dién
cht dau tu xac nhan khoi luong; 6ng K khong tham gia nghiém thu va khong biét
viéc thyc hién nghiém thu dbi véi may moéc thiét bi theo hd so thanh toan. Ngay
05-01-2013, dng K dugc T phan cong nhén vat tw cua Cong ty C1 tai Ban Q1, giao
cho ong Nguyen Ptic T7 sinh nam 1964, trd tai t6 dan phd H, phuong T, thanh pho
B, tinh Pak Lik (1a bao vé ong T thué) quan 1y. Vat tu giao gdm 07 thung go 04
thung carton; 02 ta dién diéu khién; 02 bom chim nuoc thai Tsurumi cong suat 7,5
kW/h; 06 bon nhira S 2.000 lit; 02 bé ling bang sit; 02 bon loc ap luc; 03 bng sat
trang kém @140; 75 cdy dng nhua B (bt luc s6 767 -776).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0n%20M%E1%BB%99ng%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%A1n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C%C3%B4ng%20ngh%E1%BB%87%20C%C3%B4ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20%C4%91i%E1%BB%87n%20c%C6%A1%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%A9%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%A9%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BB%A5m%20C%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%A1n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A9n%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20H%C3%B3a%20m%E1%BB%B9%20ph%E1%BA%A9m%20Minh%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%E1%BB%ADu,%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20Y%C3%AAn,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Khi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%2074/11E%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2074/11E%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%A1n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Minh

- C)ng Duong Pinh H3 sinh nam 1979, trt tai A L, thi trin B, huyén K, tinh
Pik Lik (nhan vién Cong ty X) trinh bay: Ngay 31-01-2013, Nguyén Minh T giao
cho 6ng H3 nhan vat tu do 6ng Hoang Xuan T6 sinh ndm 1985, tru tai thon P, xa
E, huyén K, tinh Pak Lik giao tai kho Ban Quan 1y. S6 vét tu giao nhan dugc 6ng
T6 thong ké thém trong to photocopy Ban xac nhén tap két vat tu viét tay ngay 05-
01-2013, gom: 03 thung sit dung may moc; 67 éng inox ¥34 (dai 3m/cay). Ong
H3 khong nhan vt tu theo danh muyc Phiéu xuat kho sé 01 - T ngay 29-12-2012;
khong giao vat tu cho Cong ty C1 theo Phiéu nhap kho s6 02 - T; khong tham gia
kiém tra vat tu tap két ngay 30-12-2012, vat tu xuat bao dudng ngay 25-9-2015.
Toan bd gidy to trén 6ng Duong Pinh H3 ky x4c nhan theo chi dao cua Nguyén
Minh T dé hop thac hoa sé vat tu, thiét bi nhap xuit kho. Ngay 31-01-2013, T ¢6
nhd Tai khoan s6 0231000568309 cua ong H3 tai V1 dé Cong ty C1 chuyén khoan
800.000.000 ddng. Sau khi nhén tién, 6ng H3 di chuyén lai toan bo cho Nguyén
Minh T (but luc s6 806-818).

- Ba Pham Thij T5 sinh nam 1981, trt tai s6 A H, phuong T, thanh phé B, tinh
Pik Lak (Ké toan Cong ty X) trinh bay: Cin cit HO so thanh toan dot 1 ngay 31-
12-2012, giita Cong ty X v6i BQL du an, T chi dao ba T5 viét noi dung caa Hoa
don GTGT s6 0000024, ky hiéu TT/11P ngay 31-12-2012, s6 tién 9.517.000.000
d6ng, dua cho T ky xac nhan xuit ban hang hoa cho BQL du an. Pé chimg minh
hang hoa dau vao, T dua cho ba T5 ban photocopy Lién 2 Hoa don GTGT sb
0000396 do Cong ty C1 cung cip cho Cong ty X dé ké khai khau trir thué GTGT.
Ba T5 dé ke khai ndi dung mua hang hoa dau vao theo ndi dung ban photocopy
Lién 2 Hoa don s6 0000396; Cong ty X da dugc khau trir tién thué phai ndp la
559.727.273 dong. Trong qua trinh thyuc hién hop ddng véi Cong ty C1, T ¢ nho
Tai khoan s6 0231000193231 cua ba T5 tai V1 Chi nhanh P2 dé Cong ty Cl
chuyén khoan 300.000.000 déng. Sau khi nhéan tién, ba T5 da rat tién mat va
chuyén lai toan bo cho T (but luc s6 793 - 805).

- Ong Nguyén Thanh Q sinh nam 1962, tri tai A L, phuong T, thanh phé B,
tinh Pak Lak (anh rudt ctia T) khai nhan: Ttr ndm 2004 dén nam 2012, 6ng Q thé
chép nha s B L dé léy tien cho T vay lai. Sau nhiéu 1an d4o han, dén nim 2012 sb
du no 1a 2.500.000.000 dong. Khoang dau thang 01-2013, T c6 nodi nhd ngudi
chuyén vao tai khoan 6ng Q dé tra ng 1.500.000.000 dong va sau d6, Tai khoan sb
0231000499591 cuia 6ng Q tai Ngan hang V1 Chi nhanh D2 duoc chuyén sb tién
néu trén va ong Q da sir dung dé tra no Ngan hang (but luc s6 819-824).

Nhu vay, ¢6 du co sé xac dinh toan bo hd so nhap, XuAt va nghi¢m thu, bao
dudng thiét bi gitta Cong ty X véi Cong ty C1 13 hd so khéng. Cong ty C1 khong
xuat ban thiét bj cho Cong ty X va chi nhan tién coc 13 1.500.000.000 dong theo
thoa thuan di ky két tai Hop dong kinh té s6 206/HD.12 ngay 28-12-2012. Thuc
chat Nguyen Minh T chi mugn 6ng Phan Tuan T4 (Giam d6c Cong ty C1) mot
so thiét bi tap két tai Cum C va 2 dé thuc hién thu tuc nghiém thu, giai ngan ngudn
vén mua may moc, thiét bi.

Tai ,Ket lugn gidm dinh so 443/KLGP ngay 16-7-2016, Phong K1 Cong an
tinh b két luan:

Hinh dau tron ¢6 ndi dung “CONG TY TRACH NHIEM HUU HAN XAY

11
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https://trolyao.toaan.gov.vn/l%20link/o%20101%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch,%20x%C3%A3%20Ea%20Ph%C3%AA,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch,%20x%C3%A3%20Ea%20Ph%C3%AA,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20117/19%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20117/19%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20145%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20145%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20245%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

DUNG TIEN THINH « S.D.K.K.D: 6000430765 - C.T.T.N.H.H « TP. BUON MA
THUOT - T.DAK LAK” trong cac tai li€u trong Hb so thanh toan dot I nam 2012
1a do con déu cua Cong ty X dong dau ra.

Hinh diu tron c6 ndi dung “BAN QUAN LY KHU TIEU THU CONG
NGHIEP THANH PHO BUON MA THUQT « UY BAN NHAN DAN -
TP.BUON MA THUOT « TINH DAK LAK” trong céc tai liéu trong Hd so thanh
toan dot I naim 2012 1a do con ddu ctia Ban quan 1y Khu tiéu thu cong nghiép thanh
phé B dong dau ra.

Hinh dau tron ¢6 ndi dung “CONG TY TRACH NHIEM HUU HAN T8 «
M.S.D.N: 0309576007 - C.T.T.N.H.H « Q. PHU NHUAN - TP. HO CHI MINH”
trong Bién ban sd 01 nghiém thu hoan thanh bd phan céng trinh x4y dung giai
doan thi cong xdy dung ngay 31-12-2012 14 do con dau cua Cong ty T8 dong du
ra.

Chir ky dung tén Nguyén Minh T trong céc tai liéu trong Hd so thanh toan dot
[ ndm 2012 la do T ky ra.

Chir ky dung tén Phan Xuan M trong céc tai liéu trong Ho so thanh toan dot I
nam 2012 1a do M ky ra.

Chir ky dung tén Lé Ngoc Vinh P trong Bién ban s6 01 nghiém thu hoan
thanh b phan cong trinh xay dung giai doan thi cong xay dung ngay 31-12-2012
l1a do D ky ra.

Tai Bdo cdo Két lugn gidm dinh tw phdp xdy dung s6 03/KL-GDTP ngay 17-
6-2021, Trung tam Kiém dinh xdy dung thuéc Sé Xay dung tinh B (but luc so
5704-5714) xac dinh:

“Vi¢c thuc hién nghiém thu dot 1 cua Dy an Khu xtr Iy nuéce thai tap trung
Cum C 1 va 2, phuong T, thanh phd B, tinh Dak Lik: Khong dam bao can ct, trinh
tu, ndi dung theo quy dinh tai Piéu 25 Nghi dinh s 209/2004/ND-CP ngay 16-12-
2004 ctia Chinh pha V& quan 1y chat luong cong trinh xay dung; khoan 6 Piéu 1
Nghi dinh s 49/2008/ND-CP ngay 18-4-2008 ctia Chinh phu sira doi, b sung mot
s6 diéu cua Nghi dinh s6 209/2004/ND-CP ngay 16-12-2004 cua Chinh phu va
Muc 2, Tiéu chuan TCVN 5639:1991;

- V& viéc t6 chic nghiém thu hoan thanh ddi v6i phan mdy va thiét bi cong
ngh¢ trong khi chua thuc hién lép dat 1a sai quy dinh tai diém c khoan 1 Diéu 80
ctia Luat Xay dung sd 16/2003/QH11 ngay 26-11-2003.

- Phan dinh trach nhiém cta cac don vi lién quan:

Ban Quan Iy khu tiéu thu cong nghiép thanh phd B - Dai dién Chil dau tu xay
dung cong trinh: T6 chtic nghiém thu sai quy dinh, nghiém thu khong khdi lugng;

Cong ty TNHH T8 - Nha thau tu van giam sat thi cong xay dung .cong trinh:
Khéng thyc hién kiém tra va giam sat chit luong vat tu, vat liéu va thiét bi lap dat
vao cong trinh do nha thau thi cong xay dung cong trinh cung cap theo yéu cau cua
thiét ké; chua thuc hién day du trach nhiém kiém tra va giam st trong qua trinh thi
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%E1%BA%BFn%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%94NG%20TY%20TR%C3%81CH%20NHI%E1%BB%86M%20H%E1%BB%AEU%20H%E1%BA%A0N%20TH%C6%AF%C6%A0NG%20M%E1%BA%A0I%20D%E1%BB%8ACH%20V%E1%BB%A4%20T%C6%AF%20V%E1%BA%A4N%20QU%E1%BB%90C%20T%E1%BA%BE%20V%E1%BA%A0N%20H%C6%AFNG%20%C4%90%E1%BB%A8C
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20H%C6%B0ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009-7-1964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20249%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
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cong xdy dung cong trinh; t6 chirc nghiém thu cong trinh x4y dung sai quy dinh;
nghiém thu khong khéi luong.

Vi pham diém c, d khoan 1 Piéu 21 Nghi dinh s6 209/2004/ND-CP ngay 16-
12-2004 ctua Chinh phu;

Vi pham diém a khoan 1, diém a khoan 3 Diéu 21 Nghi dinh s 23/2009/ND-
CP ngay 27-02-2009 ctia Chinh phu;

Cong ty TNHH T9 tu van thiét ké, tu van quan 1y du an: Khong thuc hién day
du trach nhiém giam sat tac gia; khong thuc hién day du cac ndi dung cong viéc
dugc giao theo hop dong. Vi pham tai Piéu 22 Nghi dinh sé 209/2004/ND-CP
ngay 16-12-2004 cua Chinh phu”.

Tai Ban két lugn giam dinh so 2581/KLGP-STC ngay 26-8-2021, So Tai
chinh tinh D két ludn:

Hb so thanh toan Dot 1 gdm Bang xéac dinh gia tri khdi 1u:0’ng cong viéc hoan
thanh theo hop dong dé nghi thanh toan trong thanh phan tham gia thuc hién chi co6
dai dién Chu dau tu, nha thau khong c6 don vi tu van giam sat tham gia la chua du
diéu kién dé thanh toan von dau tu tai Kho bac Nha nuéc theo cac quy dinh tai
Nghi dinh s6 12/2009/ND-CP ngay 12-02-2009 ctia Chinh pha vé quan 1y dy an
dau tu xay dung cong trinh; Thong tu s6 86/2011/TT-BTC ngay 17-6-2011 cua Bo
T10 quy dinh vé quan 1y, thanh toan von dau tu va von sy nghiép c6 tinh chat dau
tu thudc nguon ngan sach Nha nudc (but luc s6 5739-5742).

Khoan 4 Piéu 29 Nghi dinh s6 12/2009/ND-CP ngay 12-02-2009 ciia Chinh
phu vé quan 1y du an dau tu x@y dung cong trinh (co hi¢u luc tir ngay 02-4-2009
dén ngay 05-8-2015) quy dinh v€ quan ly khéi luong thi cong xay dung cong trinh:
“Nghiém cam viéc khai khong, khai tang khoi lwong hodc théng déong giira cdc bén
tham gia dan dén lam sai khoi lwong thanh todn”.

Quy dinh Tiéu chuan Viét Nam TCVN 5639:1991 Nhom H Nghiém thu thlet
bi da lip dit xong - Nguyén tic co ban: “Nghiém thu thiét bi da ldp dat xong tién
hanh theo 03 budc nghiém thu tinh, nghiém thu chay thir khong tai va nghiém thu

»

chay thir co tai”.

Nhu vay viéc Cong ty X khong nhap thiét bi, vat tu cong trinh va Nguyén
Minh T, Phan Xuan M khong tién hanh nghiém thu thuc té, nhung da c6 hanh vi
1ap va ky khéng Ho so nghiém thu thanh toan dot 1 ngay 31-12-2012 (gdm: Bién
ban s6 01 nghiém thu hoan thanh bo phan cong trinh x4y dung giai doan thi cong
xay dyng ngay 31-12-2012 va Bang xac dinh gia tri khéi luong cong viéc hoan
thanh), sau d6 dé nghi thanh toan sd tién 9.517.000.000 dong (chin ty nim trim
mudi bay triéu dong) 1a vi pham quy dinh tai khoan 1 Diéu 80 cua Luat Xay dung
s6 16/2003/QHI1 ngay 26-11-2003 (c6 hiéu luc tir ngay 01-7-2004 dén ngay 01-
01-2015), quy dinh vé nghiém thu, ban giao cong trinh xay dung:

“Vi¢c nghiém thu cong trinh xay dung phai thyc hi¢n cac quy dinh sau day:

a) Tuan theo cac quy dinh vé quan 1y chét lugng xay dung cong trinh;

b) Nghiém thu timg cong viéc, tung by phan, tung giai doan, tirng hang muc
cong trinh, nghiém thu dwa cong trinh vao st dung. Riéng cac bd phan bi che khuat
ctia cong trinh phai dugc nghiém thu va v& ban v& hoan cong trudc khi tién hanh
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cac cong viée tiép theo;

¢) Chi dugc nghiém thu khi ddi twong nghiém thu di hoan thanh va c6 du hd
so theo quy dinh;

d) Cong trinh chi dugc nghi¢m thu dua vao st dung khi bdo dam dang yéu
cau thiét k&, bao dam chat luong va dat céc tiéu chuén theo quy dinh”.

Tai Két luan giam dinh s6 09/KL-GBDTP-XD ngay 02-12-2020, Trung tim
Kiém dinh xay dung tinh B két luan:

Tong gid tri xdy dung 08 hang muc cong trinh da thi cong gom: Bé xir Iy
nude thai; Nha diéu hanh; Nha ¢p bun; Nha bao v¢; Muong thoat nudc sau xu 1y;
Tram bom; Hang muc Tram bom; Hang muc Pai nudc + Giéng khoan, c6 gia tri la
7.920.170.000 dong - buit luc s6 169-211).

Tai Ban két lugn dinh gid tai san so 149/KLPG ngay 29-7-2016, Hoi dong
dinh gid tai san trong té tung hinh sy thanh phd B két ludn.:

Céc thiét bi duoc Cong ty X mua ctua Cong ty C1 phu hop theo hd so thiét ké
cong trinh gdm: 06 bon nhya S dung tich 2.000 lit, 01 ti dién do Cong ty lap rap,
02 bom chim (cung phu kién) va 02 bom dinh lugng hoa chat co gia tri
180.990.000 dong - but luc s6 131.

Vay gia tri chénh léch do Chu dau tu da thanh toan cho don vi thi cong dén
thoi diém hién nay khong c6 khéi luong thi cong thuc té 1a 7.984.592.000 dong =
(Tong gia tri di thanh toan 16.085.752.000 dong Tong gia tri xay dyng 08 hang
muc cong trinh di thi céng 7.920.170.000 dong - Gia tri thiét bj dd mua
180.990.000 dong).

Nhu vay Nguyén Minh T va Phan Xuan M da c6 hanh vi loi dung chire vu,
quyén han, thuc hién nghiém thu cong trinh sir dung von cta Nha nudce trai voi quy
dinh cia Luat Xay dung gdy hdu qua thiét hai vé tai san Nha nudc la
7.984.592.000 dong (bay ty chin trim tAm muoi tu triéu nim trim chin muoi hai
nghin dong).

Tai Ban dn hinh sw so tham s6 22/2022/HS-ST ngay 12-4-2022, Toa dn nhdn
dén tinh Dék Lak:

1. Ap dung diém b khoan 1, khoan 3 Piéu 224 cta Bo luat Hinh sy, xir phat:

- Nguyén Minh T 15 (mudi 1am) nam ti vé toi “Vi pham quy dinh vé dau tu
cong trinh x4y dung giy hau qua nghiém trong”. Thoi han chap hanh hinh phat tu
tinh tr ngay bi cdo thi hanh an (duoc trur thoi gian tam giam tir ngay 01-02-2021
dén ngay 21-01-2022).

2. Ap dung diém b khoan 1, khoan 3 Piéu 224; diém v khoan 1, khoan 2 Diéu
51 cua B§ luat Hinh su, xur phat:

- Phan Xuin M 12 (mudi hai) nam tu vé t6i “Vi pham quy dinh vé dau tu
cong trinh xay dung gdy hau qua nghiém trong”. Thoi han chap hanh hinh phat tu
tinh tir ngay bi cdo thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé trach nhiém dan su, xu ly vat
chtng, an phi va thong bao quyén khang cio theo quy dinh cta phép lut.

- Ngay 22-4-2022, Nguyén Minh T khang c4o kéu oan.
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- Ngay 26-4-2022, Phan Xuin M khang cédo dé& nghi huy ban 4n so thim dé
diéu tra lai.

Trén co so noi dung vu dn, can cu vao cac tai liéu co trong hé so vu an da
dwoc tranh tung tai phién toa;

NHAN DINH CUA TOA AN:

[1]. Sau khi xét xtr so tham, Nguyén Minh T va Phan Xuan M khang céo ban
an. Pon khang céo cla cac bi céo 1a trong thoi han quy dinh tai khoan 1 Diéu 333
ctia Bo luat T6 tung hinh sy, do d6 Hoi déng xét XU quyét dinh dua vu an ra xét xu
phuc tham.

Sau nhiéu 14n hoén phién toa phtc tham, véi 1y do céc bi cdo bi bénh, dang
phai diéu trj tai bénh vién (c6 x4c nhan cua co so diéu tr1), thi tai phién toa phuc
tham ngay 31-5-2024, céac bi cao déu c6 don xin dugc xét xtr Véng mat, véi ly do
dang diéu tri bénh, khong bao dam surc khoe dé khai béo tai phién toa; déng thot,
ca hai bi cdo déu gt ban tu khai, thay ddi noi dung khang cdo, hoan toan thua
nhan cac hanh vi pham td1 cua minh; gui kem cac bién lai thu tién thé hién da nop
tién dé ty nguyén bdi thuong mot phan thiét hai va dé nghi Hoi dong xét xir danh
gid hanh vi pham t01, xem xét nhan than dé giam hinh phat cho céc bi céo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang x4c dinh cac bi cdo
hoan toan nhan to1, tu nguyén boi thuong mot phﬁn thiét hai dé khic phuc hau qua,
tir 46 dé nghi Hoi dong xét xir phiic tham can cir diém b khoan 1 Piéu 355, diém ¢
khoan 1 Diéu 357 ctia B9 luat T6 tung hinh su:

- Chap nhan ndi dung thay d6i khang céo cila cac bi cio Nguyén Minh T va
Phan Xuan M; stra ban 4n so tham theo huéng giam hinh phat cho ca hai bi céo.

[2]. Xét khang cdo cua cac bi cao:

[2.1]. Vé toi danh:

Trong sudt qua trinh diéu tra, truy t& va xét xtr so tham, Nguyén Minh T va
Phan Xuan M khong thtra nhan hanh vi pham t6i cia minh. Tuy nhién, tai Toa an
cép phuc tham, cac bi cao da gui ban tu khai, thtra nhan toan by hanh vi nhap
khéng, nghiém thu khéng va xuat khong vat tu, thiét bi di bao dudng theo hd so
Xuét, nhap va nghiém thu cong trinh nhu da néu cu thé tai phén ndi dung vu an.

Nhu vay, can clr vao ho so, chirng tir nhap, xuét thiét bi c6 lién quan dén sb
thiét bi dugc nghiém thu ngay 31-12-2012; can ct nhat ky thi cong cong trinh; hd
so quan 1y chét luong cong trinh va cac tai liéu, chimg ctr khac da thu thap co trong
ho so vu an va 101 khai nhén t6i cua cac bi cdo tai phién toa phuc tham, Hoi déng
xét xir phuc thim c6 di co sé dé két luan: Tir ndm 2012 dén nim 2019, trong qua
trinh thi cong Du an Cong trinh xay dung Khu xtr Iy nudc thai tap trung Cum C va
2, dé thyc hién giai ngan kinh phi dugc phan b cho cong trinh, Phan Xuan M 1a
Giam dbc Ban Q1 tiéu tha cong nghiép thanh phd B (dai dién Cha dau tu) va
Nguyén Minh T la Gidm déc Cong ty X (don vi tring thau) di c6 hanh vi loi dung
chtic vu, quyén han, thuc hién “Nghiém thu céng trinh sir dung von ciia Nha nuée
trai voi quy dinh cua Ludt Xdy dung”, gdy hau qua la lam thiét hai tai sdn cua Nha
nudc s tién 7.984.592.000 dong.

Hanh vi néu trén ciia Nguyén Minh T va Phan Xuan M da du cac yéu to ciu
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thanh t0i “Vi pham quy dinh vé dau tu cong trinh xdy dung gy hau qua nghiém
trong”, duoc quy dinh tai diém b khoan 1, khoan 3 Diéu 224 cua Bo luat Hinh sy
nam 2015. Do do, Toa an nhan dan tinh Pak Lik két 4n cac bi cdo vé toi danh nay
la c6 can ctr, dung phép luat va khong oan.

[2.2]. V& hinh phat:

bay 1a vu &n c6 tinh chat nghiém trong, cac bi cao déu c6 du nhan thuc dé
diéu khién dugc hanh vi ciia minh, nhung vi dong co ca nhéan, nén trong qua trinh
thi cong Du 4n Cong trinh xay dyng Khu xtr Iy nudc thai tap trung Cum C 1 va 2
(tir ndm 2012 dén nam 2019) dé thuc hién giai ngan kinh phi dugc phan bd cho
cong trinh, Phan Xuan M 1a Giam ddc Ban Q1 tiéu thu cong nghiép thanh phd B
(dai dién Chu dau tu) cing Nguyén Minh T 13 Giam déc Cong ty X (don vi trang
thﬁu) da co6 hanh vi loi dung churc vu, quyén han, thuc hién “Nghiém thu cong trinh
st dung von ciia Nha nude trdi véi quy dinh cia Ludt Xdy dung”, gdy hau qua 13
lam thiét hai tai san cia Nha nudc 1a 7.984.592.000 déng. Hanh vi pham t01 cua
cac bi cdo la nguy hiém cho xa hoi, truc tiép xam pham dén trat tu quan ly, su
dung tai san ctia Nha nudc; gay du luan xau trong nhan dan, do d6 can xur phat cac
bi cao hinh phat nghi€ém khéc, viéc cach ly cac bi cdo ra khoi xa hoi mot thoi gian
nhat dinh dé cac bi cao 1dy d6 lam bai hoc dé cai tao, sira chita cho riéng minh 13
diéu can thiét.

Véi cac hanh vi va hau qua nhu da két luan néu trén; dong thoi, do cac bi cdo
déu khong thanh khan khai béo, khong tu nguyén boi thuong thiét hai, nén Toa 4n
nhén dan tinh Dak Lik x&r phat Nguyén Minh T 15 ndm t0, x&t phat Phan Xuan M
12 nam t0 14 twong xtmg v6i tinh chat nguy hiém cta hanh vi va hiu qua ma c4c bi
cao da gay ra.

Sau khi xét xtr so tham, Nguyén Minh T khang cao kéu oan, Phan Xuan M
khang cao dé nghi huy ban an so tham dé dicu tra lai. Xét thay, trong suét qua trinh
diéu tra, truy to va xét xtr so tham cac bi cdo déu 'khong thira nhan hanh vi pham
t01 cua minh, khong thira nhan hanh vi nhap khong, nghiém thu khdng va xuét
khéng vat tu, thiét bj di bao dudng theo ho so xuat, nhap va nghiém thu trong qua
trinh thi cong cong trinh, do d6 da gay rat nhiéu khé khan cho cic co quan tién
hanh t6 tung tinh bik Lik. Tuy nhién, tai phién toa phic tham, cac bj céo da thay
ddi noi dung khéang cdo, ca hai bi cdo déu thanh khan nhan tdi; trudc khi xét xur
phuc thaim, Nguyén Minh T di tu nguyén ndp 400.000.000 dong (bdn trim triéu
dong) dé khac phuc mot phan hau qua do hanh vi pham toi ciia minh da gy ra;
Phan Xuan M tuy khong phai c6 trach nhiém boi thuong thiét hai, nhung cling tu
nguyén nop 10.000.000 dong (muoi triéu ddng) dé cung khic phuc hau qua cung
Nguyen Minh T. Mic du, s6 tién khic phuc cua cac bi cao khong dang ké so voi s6
tién gay thiét hai, nhung diéu nay thé hién duoc thai do an nin, hoi cai ciia cac bi
cdo. Nhu vay, tai Toa an cép phtc tham, céac bi cdo déu co thém tinh tiét gidm nhe
trach nhiém hinh sy nhu thanh khan khai bao, an nan héi cai; tu nguyén bodi thudng
thiét hai; dong thoi, cac bi cdo déu co nhan than t6t, 1an dau pham toi; qua trinh
cong tac Phan Xuan M c6 nhiéu thanh tich xudt sic, duge Co quan co tham quyen
tang thudng nhleu bang khen, gidy khen; den khi xét xir phuc tham, cac bi cdo déu
1a ngudi cao tudi, ban than c6 nhiéu bénh nén; gia dinh cac bi cao c6 hoan canh
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kho khin. Vi vay, dé thé hién chinh sach khoan hong cta phap luat dbi véi ngudi
pham t6i thanh khan khai bao, biét dn nin hdi cai va tu nguyén boi thuong thiét
hai, Hoi dong xét xir phuc tham chip nhan ndi dung thay doi khang cao, giam hinh
phat cho céc bi céo.

Nhu vay, khang cao cua cac bi cdo da dugc Hoi déng phtc thadm xem xét va
c6 co s dé chap nhan.

[3]. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang co, khong bi
khang nghi, Hoi dong xét xtr phiic thim khong xem xét.

[4]. V& an phi: Do khang c4o duoc chip nhan, nén cac bi cao khong phai chiu
an phi hinh su phiic tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr diém b khoan 1 DPiéu 355 va diém c khoan 1 DPiéu 357 cua Bo luat
T tung hinh su.

- Chap nhén ndi dung thay d6i khang céo ciia cac bi cio Nguyén Minh T va
Phan Xuan M.

- Stra Ban 4n hinh sy so thim s 22/2022/HS-ST ngay 12-4-2022 ctia Toa 4n
nhan dan tinh Pak Lak vé phan Trach nhiém hinh su d6i véi cac bi cao Nguyén
Minh T va Phan Xuan M.

2. V& trach nhiém hinh su:

2.1. Ap dung diém b khoan 1, khoan 3 Diéu 224; cac diém b, s khoan 1,
khoan 2 Diéu 51 va khoan 1 Diéu 54 cua Bo luat Hinh su, XU phat:

- Nguyén Minh T 06 (sdu) ndm ti vé t0i “Vi pham quy dinh vé dau tu cong
trinh x4y dung gay hau qua nghiém trong”. Thoi han chap hanh hinh phat tu tinh tir
ngay bi cao thi hanh an (dugc trir thoi gian tam giam tir ngdy 01-02-2021 dén ngay
21-01-2022).

2.2. Ap dung diém b khoan 1, khoan 3 Diéu 224; cac diém b, s, v khoan 1,
khoan 2 Piéu 51 va khoan 1 Piéu 54 cta B luat Hinh sy, xu phat:

- Phan Xuan M 05 (ndm) nam tu vé tdi “Vi pham quy dinh vé dau tu cong
trinh xdy dung gay hau qua nghiém trong”. Thoi han chap hanh hinh phat tu tinh tir
ngay bi cao thi hanh an.

3. V& trach nhiém dan su:

Can ctr Diéu 48 cua Bo luat Hinh su; cac Diéu 585 va 589 va 597 cta B6 luat
Dan su.

3.1. Budc Coéng ty Trach nhiém hiru han X phai tra lai cho Uy ban nhan dan
thanh phé B, tinh Pik Lak 6.484.592.000 dong (séu ty bon trim tam muoi tu triéu
nam trim chin muoi hai nghin dong).

Khau trir va tra lai Uy ban nhan dan thanh phd B, tinh Pik Lak sb tién
100.000.000 dong (mot tram triéu dong) do Cong ty Trach nhiém hitu han X di
ndp tai Bién lai thu tién s6 AA/2023/0001724 ngay 29-5-2024 ctua Cuc Thi hanh
an dan sy tinh Pak Lak; 300.000.000 dong (ba tram triéu dong) do Cong ty Trach
nhiém hitu han X di nop tai Bién lai thu tién s6 AA/2023/0001729 ngay 30-5-2024
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ctia Cuc Thi hanh 4n déan sy tinh Dk Lk va 10.000.000 dong (mudi triéu dong)
do Phan Xuan M ndp tai Bién lai thu tién s6 AA/2023/0001731 ngay 31-5-2024
ciia Cyc Thi hanh an dan su tinh Pak Lak vao tong sb tién phai boi thuong néu
trén.

3.2. Cong ty Trach nhiém hitu han X con phai tra lai cho Uy ban nhan dan
thanh phd B, tinh Pak Lik 6.074.592.000 dong (sau ty khong trim bay muoi tu
triéu ndm tram chin muoi hai nghin dng).

Ké tir ngay nguwoi dwoc thi hanh dn ¢é don yéu cau thi hanh dn, néu nguoi
phdi thi hanh dn khéng chiu thi hanh sé tién trén, thi hang thdng con phdi chiu sé
tien ldi theo quy dinh tai Piéu 468 ciia Bé ludt Dan sw nam 2015.

Trieong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an ddn sy thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, t nguyén thi hanh
dn hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7, 7a va 9 Ludt Thi
hanh an dan sw. Thoi hiéu thi hanh an ddn sy dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh dan dén sw.

4. Cac quyét dinh khac dugc thuc hién theo Ban an hinh sy so tham sb
22/2022/HS-ST ngay 12-4-2022 cta Toa 4n nhan déan tinh Pik Lik.

5. Vé an phi hinh sy phtic thim:

Can ctr diém b khoan 2 Diéu 23 Nghi quyét s6 326/2016/NQ-UBTVQH14
ngay 30-12-2016 cia Uy ban Thuong vu Qubc hodi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Céac bi cao Nguyén Minh T va Phan Xuan M khéng phai chiu 4n phi hinh su
phtc tham.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: A A ; 5 i A
_TAND tinh Dék Lik: TM. HOI DPONG XET XU PHUC THAM

“TANDTC - Vu I; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Ning;

- VKSND tinh ik Lak;

- Co quan CSPT Céng an tinh Dik Lak;

- S6 Tu phap tinh Dak Lak; (Pa ky)

- Cuc THA dan sy tinh Pak Lik;

- Céc bi cao (theo dia chi);

- UBND thanh phé B;

- Luu: H/so vu 4n, cac Phong HCTP, LTHS. Pham Viét Cu’(‘)’ng
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