TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap — Tw do — Hanh phic

Ban an s6: 43./2024/HNGD-PT

Ngay: 25/12/2024

Vé viéc “Ly hon, chia tai san

chung khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan — Chii toa phién toa: Ba Dinh Thi Tuyét.

Céc tham phan: Ba Nguyén Thi Nhung va 6ng Nguyén Vin Bang.

Thu ky phién tda: Ba Nguyén Thi Oanh Huong — Thu ky Toa 4n nhan dan tinh
bak Lak.

Dai dién Vién kiém sat nhan dan tinh Pak Lak tham gia phién toa: Ong Tran
Van Lai - Kiém sat vién.

Ngay 25/12/2024, tai tru s& Toa 4n nhan dén tinh Dak Lak mo phién toa xét xir
cong khai vy an hon nhan gia dinh thy ly s6: 42/2024/TLPT-HNGD ngay 04/11/
2024 ve viéc “Ly hon, chia tai san chung khi [y hon”. Do ban 4&n Hon nhan va gia
dinh so tham s6: 59/2024/HNGD-ST, ngay 13/9/2024 cua Toa an nhan déan thi xd
Bu6n Ho, tinh Bak Lak bi khang c4do. Theo quyét dinh dua vu 4n ra xét xur so
35/2024/QD-PT ngay 11/11/2024 gitra cac duong su:

1. Nguyén don: Ba Phan Thi B. Dia chi: A H, t6 dan phd A, phuong T, thi xa
B, tinh bBak Lak (c6 mat).

2. Bi don: Ong Nguyén Thanh T. Pia chi: A H, t6 dan phd A, phudng T, thi
xa B, tinh Bak Lak (c6 mat).

- Nguoi bao vé quyén, loi ich hop phap cho 6ng Nguyén Thanh T: Ong Mai
Xuan P — Luat su ctia cong ty TNHH L (vang mat).

3. Ngudi khang cdo: bi don ong Nguyén Thanh T.

NOI DUNG VU AN

* Tai don khéi kién qua trinh tham gia t6 tung va tai phién téa nguyén
don ba Phan Thi B trinh bay:

V& quan hé hon nhan: Ba B Vélr 6ng T song véi nhau trén co sé tinh yéu tu
nguyén, ngay 10/12/2001 dang ky két hon theo quy dinh phap luat tai UBND thi
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tran B, thi xa B (Nay 1a phuong T, thi xa B), tinh Pak Lak. Qua trinh chung song
hanh phuc nhung tir ddu nam 2021 dén nay thi hai vo chong phat sinh nhiéu mau
thuan cii nhau thuong xuyén do khong cung quan diém song, nén tinh cam vog
chong khong con, mau thuan ngay cang tram trong va da song ly than. Nay ba B
nhan thay khong thé tiép tuc sdng chung nén yéu cau Toa an giai quyét dugc ly
hon voi ong T.

Vé con chung: Qua trinh chung song, vo chong t6i c6 02 con chung 1a chau
Nguyén Qudc V, sinh ngay 02/8/2005 va chau Nguyen Minh S sinh ngay
23/10/2002. Céc con da du tudi thanh nién nén khong yéu cau Toa an giai quyét.

V& yéu cau chia tai san khi ly hon, tai san chung ba B xé4c dinh:

Lo dat 01: Thira dat sé 07, to ban dd sé 16, dién tich 1309. 3m?, dia chi
phuong T, thi xa B, theo gidy chimg nhan quyén st dung dat sb BK 775257 va tai
san gan lién v6i dat

Lo dat 02: Thira dat s6 05, to ban do s0 16, dién tich 2141.4m? dia chi
phuong T, thi x4 B, theo gidy ching nhan quyén su dung dat s6 BK 775256 va tai
san gan lién vo1 dat

Lo dat 03: Thua dat s6 661, to ban d6 s6 01, dién tich 390m?, dia chi phuong

T, thi xi B, theo gidy chtng nhan quyén sir dung dat s6 AM 261277 va tai san gan
lién voi dat

- Tai san gén lién vé&i dat tai thua dét’sé 22, to ban dck)‘sé 16, dién ’ticlrl
3312.7m?, dia chi phuong T, thi xa B, theo giay chimg nhan quyén str dung dat so
BU 033092

7 -’Xe nhén hiéu Honda, SH mode bién s6 47C1 - 47.425; xe nhan hiéu Exiter
bién s6 47C1 — 04.948 va mdt xe may cay toi1 yéu cau chia doi theo vi day la tai
san chung.

‘ Vé nguén géc thira dat s6 05; 07; 661 do me ch(k),ng tang cho c}lung ca hai Vo
chong nén ba B dé nghi Toa an phan chia khi ly hon dat va tai san gan lién voi dat.

Dbi véi thira dat sb 22, to ban d6 s6 16, dién tich 3312.7m?1a tai san riéng cua
ong T nén ba khong yéu cau chia dat chi yéu cau chia tai san gan lién véi dat.

Cu thé ba B yéu cau Toa én chia cho ba B thira dat s6 5; 7, to ban do s6 16 va
Xe SH‘mode bién sO f17C1 —47.425; céc tai san con lai chia cho 6ng T. Néu chénh
léch vé gia tri ba B dong y tra theo quy dinh.

Qud trinh gidi quyét vu dn va tai phién toa bi don éng Nguyén Thanh T
trinh bay:

Vé quan hé hoén nhén va con chung: Ong T thong nhat nhy 15i ba B da trinh
bay. Ong T cho rang qua trinh chung séng vo chong khong c6 mau thuan gi, nhung
cudc song kho khan nén ba B nan chi bo di tir khoang thoi gian cubi nam 2020 va
vo chong da song ly than dén nay. Ong T xac dinh chi 1a mau thuin nho nén 6ng
khong dong v ly hon voi ba B,
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V& yéu ciu chia tai san khi ly hon cua ba B, 6ng T ¥ kién nhu sau:

- Thura dat s6 7, to ban do so 16, dién tich 1309.3m?, dia chi phuong T, thj xa
B, theo giay chirng nhan quyén st dung dat s6 BK 775257.

- Thura dat s6 05, to ban do sO 16, dién tich 2141 4m?, dia chi phuong T, thi xa

B, theo gidy chimg nhan quyén sir dung dit s6 BK 775256 va tai san gin lién véi
dat.

- Thura dat sd 661, to ban dd sb 01, dién tich 390m?, dia chi phuong T, thi xa
B, theo gidy ching nhan quyén st dung dat s& AM 261277 va tai san gén lién.

- Thura dat s6 22, to ban do sd 16, dién tich 3312. 7m?, dia chi phuong T, thi xa
B, theo gidy chimg nhan quyén st dung dat sé BU 033092 va tai san gan lién voi
dat.

- ?(e nhén hiéu Honda, SH mode bién sb 47C1 — 47.425; xe nhdn hiéu Exiter
bién s6 47C1 — 04.948 va 01 xe may cay, day la tai san do t61 mua nén t61 khong
dong ¥ chia.

V& ngudn géc cac thua dfit 07; 05; 661 néu trén do me 6ng T la ba Ngb Thi C
tang cho vg chong.Mac du dat mang tén 6ng T va ba B nhung 6ng khong dong y
chia cho ba B.

Do voi thira dat s6 22, to ban do s6 16, dién tich 3312.7m? 14 tai san riéng cla
ong, tai san trén dat la cac cay trong do vo chong cung trong nhung khi cay con
nhé ba B da bo di chi minh 6ng cham s6c nén 6ng khong dong y chia doi gia tri.

Ong T trinh bay bo sung trong thoi gian ba B bo di ong c6 vay muon tién dé
dau tu cham soc cdy trong nén 6ng dé nghi Toa xem xét budc ba B phai co trach
nhiém lién déi trong viéc thanh todn ng.

I{é con chung: Mac du cac con chung da du tuéj thanh nién nhung cudc séng
chua 6n dinh, dang song phu thudc vao cha me¢ nén dé nghi xem xét.

Tai ban an s0 59/2024/HNGD-ST, ngay 13/9/2024 cia Toa an nhén déin
thi xa Buon Ho, tinh Pak Lak quyét dinh:

Can ci vao Diéu 144; Piéu 147; Piéu 157; Pieu 158; Diéu 164; Diéu 165
cua Bo ludt To tung dan su;

Can cir Diéu 213 B ludt Dan su;

Can cir Diéu 29; 33, 43; khoan 1 Diéu 51, khodn 1 Diéu 56, Diéu 59, Diéu 62
cua Ludt Hon nhdn va gia dinh

Tuyén xir: Chap nhan yéu cau khoi kién ciia nguyén don ba Phan Thi B.

1. Vé quan hé hon nhan: Ba Phan Thi B dugc ly hon v6i ong Nguyén Thanh
T.

2. Vé con chung: Cac con chung da du tudi thanh nién, nén Hoi dong xét xur
khong xem xét giai quyét.

3. Vé tai san:
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3.1. Giao cho ba Phan Thi B tryc tiép quan 1y, st dung, dinh doat dbi véi cac
tai san gom:
- Thura dat s 7, to ban dé s6 16, dién tich 1309. 3m?, dia chi phuong T, thi xa

B, theo gidy chimg nhan quyén su dung dat s6 BK 775257 do uy ban nhan dan thi
x4 B ngay 13/11/2012 va tai san gan lién voi dat.

- Thu’,a dét s6 05, to ban do s6 16, d1¢r,1 thh 2141.4m?, dia chi phuong T, thi xa
B, theo giay chimg nhén quyén sir dung dat s6 BK 775256 do uy ban nhan dén thi
xa B ngay 13/11/2012 va tai san gan lién véi dat.

- 01 xe md to nhan hiéu Exiter bién s6 47C1 — 04.948.

3.2 Giao cho dng Nguyén Thanh T truc tiép quan 1y, st dung, dinh doat ddi
V01 céc tai san gom:

- Thira dat s6 661, t& ban d6 s6 01, dién tich 390m? (Dién tich do dac thuc té
Ié, 443.6m?), dia chi phuong T, thi x3 B, theo gidy ching nhin quyén su dung dat
s0 AM 261277 do uy ban nhan dan thi x& B (nay la thi xa B) cap ngay 18/8/2008
va tai san gan lién vai dat.

- Tai san gan lién v6i dat thira dat s6 22, to ban do s6 16, dién tich 3312.7m?,
dia chi phuong T, thi xa B, theo gidy ching nhan quyén st dung dat so BU 033092
do uy ban nhan dan thi xa B ngay 10/4/2015

- 01 xe may cay.

33 Ba B phai thanh toan cho ong T tién chénh léch tri gia tai san duoc chia
sO tién 1a 433.186.324 dong.

Ké tir ngay co don yéu cau thi hanh dan cia nguoi duwgc thi hanh dan (doi véi
cac khoan tién phai tra cho nguoi duwoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién ldi cua so tién con phai thi hanh dan
theo murc lai suat quy dinh tai Diéu 357, Diéu 468 cua Bo ludt Ddn sw nam 20135.

4. Khong cap nhan yéu cau khoi kién cua ba B vé yéu cau chia tai san la
chiéc xe nhan hiéu Honda, SH mode~bién sO 47C1 — 474.25 san xuat nam 2023,
ngay dang ky 27/8/2023 chu xe Nguyén Thanh T.

Ngoai ra, Toa 4n cp so thadm con tuyén vé an phi, chi phi t6 tung va quyén
khang céo cho cac bén duong su theo quy dinh ctua phap luat.

Ngay 241912024, bi don 6ng Nguyén Thanh T lam don khang cao toan by ban
an, dé nghi cap phuc tham béc toan bo yéu cau khoi kién cua nguyén don, truong
hop Toa 4n giai quyét cho ly hon thi dé nghi Toa an cap phuc ‘tham xem xét phan
chia gié tri tai san va chi chia cho ba B mot phan tai san bang tién.

Tai phién toa phiic tham, nguyén don dé nghi HDXX khong chap nhan don
khangs céo gitt nguyén ban an so thim. Bi don van giir nguyén yéu cau khang céo.

* Pai dién Vién kiém sat nhan dan tinh Pik Lak phat biéu quan diém:
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- Vé viéc chap hanh phap luat t tung: Trong qua trinh thy 1y, giai quyét vu an
Tham phéan, Hoi1 dong xét x1r cling nhu cac duong sy da tuan thu day du va thuc
hién dung véi quy dinh cua phép luét.

Vé noi dung: Cian cr vao cac ching ctr di thu thap co trong_ hé so, cung voi 1oi
trinh bay cua cac bén duong sy tai phién toa nhan thay yéu cau khang cdo cia bi
don déu khong co can ctr. Do d6, dé nghi HPXX 4p dung khoan 1 Diéu 308 B
luat t6 tung dan su nam 2015 khong chap nhan khang céo cia 6ng Nguyén Thanh
T, gilt nguyén ban an Hoén nhan gia dinh so tham s6 59/2024/HNGD-ST, ngay
13/9/2024 clia Toa 4n nhan dan thi xa Budn Ho, tinh Dik Lék.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chimg ctr da duoc xem x£€t tai phién toa, két qua tranh
tung tai phién toa, cadc quy dinh cia phap luat, Hoi dong xét xr nhan dinh nhu sau:

[1] Ve t tung: Pon khang co ong Nguyén Thanh T trong han luat dinh, ong T
d3 ndp tién tam Umg an phi phuc tham, nén khang cdo ctia 6ng T 1a hop 16.

[2] Vé noi dung: Xét yéu cau khang cdo ctia bi don 6ng Nguyén Thanh T:

[2.1] V& quan hé hon nhan: Ba B va ong T 1a vo chong hop phap, co dang ky
két hon theo quy dinh phap luat. Theo ba B sau khi két hon ba B va 6ng T song
hanh phtc dugc mot thoi gian thi xdy ra mau thuin. Nguyén nhan do bat dong
quan diém song, ba B va ong T di séng ly than tir nim 2021 dén nay. Mic du, 6ng
T cho rang méu thuin vo chong khong tram trong nén khong dong y ly hon nhung
theo bién ban xac minh ngay 02/8/2024 cia chinh quyén dia phwong thi qué trinh
chung séng 6ng T va ba B c6 mau thuin, ba B d4 di noi khac sinh song va hién nay
ong T va ba B da song ly than.Tai phién toa ba B ciing xac dinh tinh cam vg chong
khong conkhoong thét han gan dugc nira. Xet thay, quan hé hon nhan gitra ba B va
6ng T di 1am vao tinh trang tram trong, muc dich hon nhan khong dat duoc nén
Toa an cap so tham giai quyét cho ba B ly hén éng T 13 phu hop.

[2.2] Vé con chung: Cac con chung d du tudi thanh nién, nén Hoi dong xét
xur khong xem xét gidi quyeét.
[2.3] V& yéu cau chia tai san chung.

[2.3.1] V& ngudn gbc tai san: Qua trinh giai quyét vu an, ca nguyén don va bj
don déu thira nhan: Thira dat s6 07, to ban d6 sd 16, dién tich 1309.3m?, dia chi
phuong T, thi x3 B, theo gidy ching nhan quyén sir dung dat sé BK 775257 do uy
ban nhan déan thi xa B ngay 13/11/2012; thira dat s6 05, to ban d6 s6 16, dién tich
2141.4m?, dia chi phuong T, thi xa B, theo giéy chirng nhan quyén su dung dat sb
BK 775256 do uy ban nhan dan thi xa B ngay 13/11/2012 va Thua dat s 661, to
ban d6 s6 01, dién tich 390m? (Dién tich do dac thuc té 1 443.6m?), dia chi phuong
T, thi x3 B, theo gidy chung nhan quyén st dung dat s6 AM 261277 do uy ban
nhan dan thi xd B (nay la thi x3 B) cap ngay 18/8/2008 va tai san gin lién védi cac
thira dét, co6 ngudn gdc dit do ba Ngo Thi C (me 6ng T) ting cho ba B va ong T
v6i diéu kién phai cham soc, nudi dudng ba Ngo Thi C dén khi ba C chét. Tai san
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trén dat gdm cay trong, vat kién trac do ba B va dng T tao 1ap trong thoi ky hén
nhan.

[2.3.2] Can cir két qua dinh gia ctia hoi dong dinh gia cac thira dat s6 07, to
ban dd s6 16, dién tich 1309.3m?, dia chi phuong T, thi xa B, theo gidy chting nhan
quyén sir dung dat s6 BK 775257 do Gy ban nhan dén thi xd B ngay 13/11/2012, c6
gia 720.115.000 ddng; thira dat s6 05, to ban d6 sb 16, dién tich 2141.4m?, dia chi
phuong T, thi xi B, theo gidy chirg nhan quyén st dung dit sé BK 775256 do uy
ban nhéan dan thi xd B ngay 13/11/2012 c6 gia 1.177.770.000 dong; Thira dit sd
661, to ban dd sb 01, dién tich 390m?, dja chi phuong T, thi xa B, theo giéy ching
nhan quyén st dung dit s6 AM 261277 do ty ban nhan dan thi xd B (nay la thi xa
B) cap ngay 18/8/2008, c6 gia tri 1.764.000.000 dong. Tong gid tri ctia 03 thira dat
la: 3.661.885.000 ddng (Ba ty, sdu tram sdu muwoi mot triéu, tdm tram tdm muoi
lam nghin dong).

[2.3.3] Cac tai san 6ng T, ba B tao 1ap trong thoi ky hon nhan gom:

- Tai san ga‘:m lién véi dé‘g thira dat s6 07 gdm: 10 cay sdu riéng loai B, c6 gia
tri 57.520.000 dong; 04 cay sau riéng co6 gia 2.448.000 dong; 02 cay chanh co gia
337.000 dong. Tong gia tri 1a 60.305.000 dong

- Tai san gan lién véi dat thira dat s6 05, gdm: 01 choi rAy mai lop ton, tuong
gach xay, mong da bac, cira di cira sit dién tich 17,5 m? o gi tri 39.643.288 dong;
05 cay chanh co gia 842.500 dong; 28 cay sdu riéng gia tri 161.056.00 dong; 08
cdy sau riéng loai B c6 gia tri 4.896.000 dong; 01 cay xoai loai C gia tri 688.000
dong; 01 cAy mit gia tri 729.000 dong. Tong gia tri 1a 207.854.788 dong.

- Tai san gan lién voi dat thira dat s6 661, to ban do s6 01 gom: 01 cin nha
cap IV, dién tich 47.7m2, twong xay gach, nén lat gach ciramic, mai lop ton xdy
nam 2007; 01 nha kho + nha bép méng da hoc, tudng xdy gach nén lang xi ming
dién tich 82m2, xay ndm 2015, sau khi khau hao gia tri con lai 1a 98.996.162 dong.

- Tai san gin lién voi dat thira dat s6 22 gdm: 27 cdy siu riéng loai B ¢6 gia
155.304.000 dong; 5 cay sau riéng loai C c6 gia 20.130.000 ddng; 14 cay siu riéng
loai B ¢6 gia 11.628.000 ddng va 25 cay chanh c6 gia 4.212.500 dong. Tong gia tri
la 191.274.500 dong

- Ngoai ra, ba B d¢ nghi Toa 4n chia 01 xe nhan higu Exiter bién s6 47C1 —
04.948 da khau hao hét gia tri va 01 xe may cay tri gia 6.000.000 dong

Tong gia tri tai san khac 13 564.430.450 dong (Nam tram sdu muwoi tw triéu,
bon tram ba muwoi nghin bon tram nam muoi dong).

Téng cong gié tri tai san chung 1a : 4.226.315.450 déng (Bon ti, hai tram hai
muoti sau triéu, ba tram muoi lam nghin bon tram nam muoi dong).

[2.3.4]. V& dat: Cap so tham chia cho ong T 60% gia tri tuong duong s tién
2.197.713.100 dong, ba B 40% gia tri tuong duong sO tién 1.464.754.000 dong l1a
chua pht hop vi 03 thtra dat nay déu c6 ngudn gde cua ba Ngod Thi C (ba Clame
6ng T) tang cho co diéu kién 13 6ng T, ba B phai chim soc, nudi dudng dén khi ba
Ngb Thi C chét. Tuy nhién, ba B bo di tir nim 2021 ma khong chim soc, nudi
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dudng ba Cho nén can xem xét dé chia cho 6 ong T 70% gia tri vé dat, tuong duong
so tién 2.563.319.500 dong, ba B 30% gia tri vé dat, twong duong s tién
1.098.565.500 ddng thi méi phu hop.

Céc tai san trén déat va cac tai san khac dugc tao 1ap trong thoi ky hon nhén.
Tuy nhién, tir nam 2021 dén nay ba B di noi khéc sinh song ong T la nguoi truc
tiép bao quan, gilr gin, cham soc cac tai san nay. Do vay, can xem x¢ét cong stc cua
ong T la nhleu hon so véi ba B. Cuy thé chia ong T dugc hudng 60% gia tri, tuong
duong sO tién 338.658.270 ddong ba B dugc huong 40% gia tri, twong duong sb
tién 225.772.180 dong thi méi phu hop.

[2.4] Tur nhan dinh trén xét thdy can chia cho ba B 30 % gia tri vé& dat va 40%
gia tri vé tai san khac la: (1.098.565.500 dong + 225.772.180 dong =
1.324.337.680 dong.

Chia cho 6ng T 70% gia tri vé dat va 60% gia tri vé tai san khac 1a
(2.563.319.500 dong + 338.658.270 dong) = 2.901.977.770 dong.

Cin ¢t vao gia tri mdi ngudi duoc hudng, can chia tai san choba Bvaong T
nhu sau:

[2.4.1] Giao cho ba Phan Thi B #ruc tlep quan ly, s dung, dinh doat doi véi
cdc tai san gom: Thua dat sd 05, to ban dd 80 16, dién tich 2141 4m?, dia chi
phuong T, thi x3 B, theo gidy ching nhan quyén sir dung dat sé BK 775256 do uy
ban nhan dan thi xa B ngay 13/11/2012 ¢6 gia tri 1a 1.177.770.000 dong va tai san
gan lién trén thira dat s6 05 gom co6: 01 choi ray mai lop ton, tudng gach xay,
mong da bic, cira di cira sat dién tich 17,5 m? c6 gia 39.643.288 dong; 05 ciy
chanh co gia 842.500 dong; 28 cay sau riéng kinh doanh nim thu 5, co gia
161.056.00 dong; 08 cay sau riéng cham soc 3 nam, loai B c¢6 gia 4.896.000 dong;
01 cay xoai loai C gia 688.000 dong; 01 cAy mit gia 729.000 dong va 01 xe mo to
nhan hiéu Exiter bién s 47C1 — 04.948 da hét gia tri khau hao. Téng cong gia tri
tai san ba B dugc giao truc tiép quan ly, st dung, dinh doat 1a 1.385.624.788 dﬁng.

Gia tri tai san chung ba B dugc chia 1a 1.324.337.680 d(‘A)ng.‘Nén ba B phai
thanh toéan gid tri chénh 1€ch tai san cho 6ng T s6 tién 61.287.108 dong.

[2.4.2] Giao cho ong Nguyén Thanh T truc tiép qudn 1y, sit dung, dinh doat
d6i véi cdc tdi san gom:

- Thura dat s6 07, to ban d6 sd 16, dién tich 1309. 3m?, dia chi phuong T, thi xa
B, theo gidy ching nhan quyén sir dung dat s6 BK 775257 do uy ban nhén dan thi
xa B ngay 13/11/2012, ¢6 gia tri 720.115.000 dong va tai san gan lién véi dat gom
c6: 10 cay sau riéng loai B, kinh doanh nim thu 4 tré di c6 gia tri 57.520.000
dong; 04 cdy sau riéng chiam soéc nam 3 loai B c6 gia 2.448.000 dong; 02 cay
chanh c6 gia 337.000 dong. Gia tri dat va tai san gan lién véi dat trén thira dat 07 1a
780.420.000 dong.

- Thira dat s6 661, t& ban do s6 01, dién tich 390m? (Dién tich do dac thuc té
Ié, 443.6m?), dia chi phuong T, thi x3 B, theo gidy ching nhin quyén su dung dat
s0 AM 261277 do iy ban nhan dan thi xa B (nay la thi xa B) cap ngay 18/8/2008,
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c6 gia tri 1.764.000.000 déng va tai san gan lién véi dat: 01 can nha cap IV, dién
tich 47.7m2, tuong xay gach, nén lat gach ciramic, mai lop ton, khong dong tran,
ctra di cira s6 bang sit, xdy naim 2007, da hét gia trj khdu hao; 01 nha kho + nha
bép mong da hoc, tuong xdy gach nén lang xi mang dién tich 82m?, x4y nim 2015.
Gia tri dat va tai san gan lién v6i dat trén thira dat 661 1a 1.862.996. 162 dong

- Tai san gn lién trén thira dat s6 22, to ban do s6 16, dién tich 3312. 7m?, dia
chi phuong T, thi x B, theo gidy ching nhan quyen s dung dat s6 BU 03 3092 do
uy ban nhan dan thi xa B ngay 10/4/2015, cu thé: 27 cay sau riéng loai B, kinh
doanh nam 4 tr¢ di; 5 cay sau riéng loai C, kinh doanh nam 4 tro di; 14 cay sau
riéng cham so6c 3 nam, loai B va 25 cdy chanh. Tong gia tri tai san gan lién trén
thira dat 14 191.274.500 dong; 01 xe may cay tri gia 6.000.000 dong.

Tong cong gia tri tai san ong T duogc giao tryc tiép quan 1y, str dung, dinh doat
Ié‘ 2.840.690.662 dong. Gia tri tai san chung ong T dugc chia la 2.901.977.770
dong nén O0ng T duogc ba B thanh toan lai cho 6ng T so tién 1a 61.287.108 dong.

[3] P6i v6i chiéc xe nhin hiéu Honda, SH mode bién sb 47C1 — 474.25 san
xudt nam 2023, ngay dang ky 27/8/2023 cha xe Nguyén Thanh T, tri gia
120.510.000 ddng, day la tai san phat sinh sau khi 6ng T, ba B séng ly than, qua
trinh giai quyét vu an ba B khong cung cip duoc tai liéu, chimg ¢t ching minh
chiéc xe 1a tai san chung. Mit khac, 6ng T khong dong v chia tai san trén cho ba
B. Cép so tham xé4c dinh dy 14 tai san riéng ctia 6ng T 13 ¢6 can cu.

[4] béi véi quyén st dung dat tai thira dat sd 22, to ban do sb 16, dién tich
3312.7m?, dia chi phudng T, thi x B, theo gidy chimg nhan quyén sir dung dat sé
BU 033092 do uy ban nhan dan thi xa B ngay 10/4/2015, duong su khong yéu cau
chia nén cip so tham khong xem xét giai quyét.

[5] Doi véi viée ong T yéu cau ba B phai co trach nhiém lién doi cung éng T
thanh toan cong ng ma déng T dd vay muon trong thoi gian ly than. Khi 6ng T ¢0
yéu cau va co du tai liéu, chting ct thi ong T c6 quyén khoi kién bang vu an dan
su khac.

Tir nhitng phan tich, nhan dinh trén Hoi dong xét xir xét thdy c6 cin clr chip
nhan mot phan khang céo cta bi don ong Nguyén Thanh T sira ban an Hon nhan
gia dinh so tham sb 59/2024/HNGD-ST, ngay 13/9/2024 ctia Toa an nhan dan thi
x4 Buén H9, tinh Pak Lk vé phan chia tai san chung theo hudng phan tich trén.

[6] V& chi phi xem xét thim dinh tai chd va dinh gid tai san: Chi phi xem xét
tham dinh tai chd va dinh gia tai san sb tién 5.100.000 df)ng, ba B da ndp tam tmg
chi phi t tung 13 5.100.000 dong va di chi phi xong. M&i ngudi phai chiu tién chi
phi tham dinh, dinh gi4 tuong img voi ty 1€ gia tri phan tai san dugc huong, cu thé:
Ba B phai chiu 1.700.000 dong; ong T phai chiu 3.400.000 dong tién chi phi thim
dinh, dinh gia.

[7] V& an phi:

[7.1] )Zé an phi dan sy so tham: Ba B phai chiu 300.000 dong tién an phi ly
hon so tham va an phi dan sy so tham doi vdi yéu cau chia tai san chung la:
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36.000.000 + (524.337.680 dong x 3%) = 51.730.000 dong. Bi don ong T phai chiu
an phi doi voi yéu céu chia tai san chung la: 72.000.000 + (901.977.770 dong x
2%) =90.039.000 dong tién an phi dan sy so tham.

[7.2] V& 4n phi dan sy phiic tham: Bj don dng Nguyén Thanh T khong phai
chiu an phi dan sy phtic tham.

Vi cac 1€ trén:
QUYET PINH
[1]. Can ctr khoan 2 Diéu 308 Diéu 309 B6 luat té tung dan su ndm 2015;

Chap nhan khang cao cua 6ng Nguyén Thanh T. Sira mdt phan ban an Hon nhan
gia dinh so thdm s6 59/2024/HNGD-ST, ngay 13/9/2024 cua Toa an nhan dan thi
xa Buon Ho, tinh PBak Lak vé yéu cau chia tai san chung .

[2].Diéu luat 4p dung: Cin cir Biéu 33, 37, 38, Piéu 59 va Diéu 62 Luat hén nhan
va gia dinh; diém a, b khoan 5 Diéu 27 Nghi quyét s6 326/2016/ UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hdi, quy dinh vé mirc thu, mién, giam,
thu, nop, quan 1y va st dung an phi, 1¢ phi Toa an.

[3]. Tuyén xir: Chap nhan yéu ciu khoi kién ctia nguyén don ba Phan Thi B.

[3.1].Vé quan hé hon nhan: Ba Phan Thi B dugc ly hon voi 6ng Nguyén
Thanh T.

[3.2].Vé con chung: Céc con chung dd du tudi thanh nién, nén Hoi dong xét
xtr khong xem xét giai quyeét.

[~3.3].Vé tai san chung: Tong gia tri tai san chung cua ba Phan Thi B va ong
Nguyen Thanh T ¢6 gia tri la 4.226.315.450 dong (Bon ti, hai tram hai muoi sau
triéu, ba tram muoi lam nghin bon tram nam muwoi dong).

Gia tri tai san ba Phan Thi B dugc chia 1a 1.324.337.680 dong (Mot ti, ba
tram hai mwoi bon triéu, ba tram ba muoi bdy nghin su tram tam muoi dong).
Ong T duoc chia 1a 2.901.977.770 dong (Hai ti, chin tram linh mét triéu, chin
trim bay muoi bdy nghin bay tram bay muwroi dong).

[3.3.1].Giao cho ba Phan Thi B truc tiép quan 1y, st dung, dinh doat ddi voi
cac tai san gém: Thua dét s6 05, to ban do sé 16, dién tich 2141 4m?, dia chi
phuong T, thi x3 B, theo gidy chtng nhin quyén st ‘dung dat sb BK 775256 do uy
ban nhan dan thi xa B ngay 13/11/2012 va tai san gan lién vOi dat gom co: 01 ch01
rdy mai lop ton, tuong gach xay, mong da bac, cra di cua sat dién tich 17,5 m? ¢
gia 39.643.288 ddng; 05 ciy chanh co gia 842.500 dong, 28 cdy sau riéng kinh
doanh nam thu 5, c6 gia 161.056.00 dong, 08 cay sau riéng cham séc 3 nam, loai
B c6 gia 4.896.000 dong; 01 ciy xoai loai C gid 688.000 dong; 01 ciy mit gia
729.000 dong va Xe md to nhin hiéu Exiter bién s6 47C1 — 04.948. Tong cong
c0 gia tri dAt va tai san gan lién voi dat ba Phan Thi B dugc giao 1a 1.385.624.788
dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[3.3.2].Giao cho 6ng Nguyén Thanh T tryc tiép quan ly, sir dung, dinh doat
d6i véi cac tai san gom:

- Thura dat s6 07, to ban d6 sO 16, dién tich 1309. 3m?, dia chi phuong T, thi xa
B, theo gidy ching nhan quyen str dung dat s6 BK 775257 do uy ban nhén dan thi
Xa B ngdy 13/11/2012, tri gia 720.115.000 dong va tai san gan lién voi dat gom co:
10 céy sau riéng loai B, kinh doanh nam thtr 4 tr¢ di c6 gia tri 57.520.000 dong; 04
cay sau riéng cham soc ndm 3 loai B co gia 2.448.000 dong; 02 cay chanh c6 gia
337.000 dong. Gia tri dat va tai san gan lién voi dat 1a 780.420.000 dong.

- Thira dit s 661, t& ban dd s6 01, dién tich 390m? (Dién tich do dac thuc té
la 443.6m?), dia chi phuong T, thi xi B, theo gidy chirng nhan quyén sir dung dat
s6 AM 261277 do uy ban nhan dan thi xa B (nay la thi xa B) cap ngay 18/8/2008,
nhu sau: 01 cin nha cip IV, dién tich 47.7m2, tuong xay gach, nén lat gach
ciramic, mai lop ton, khong dong tran, ctra di cira s6 bang sit, xdy nam 2007, da
hét gia tri khdu hao; 01 nha kho + nha bép moéng da hoc, tuong xdy gach nén lang
xi ming dién tich 82m?, xay nam 2015. Gia tri dat va tai san gan lién voi dat 1a
1.862.996.162 dong

- Tai san gan lién véi dat thira dat s6 22, to ban do sé 16, dién tich 3312.7m?,
dia chi phuong T, thi xi B, theo gidy chimg nhan quyén str dung dat sé BU 033092
do 1y ban nhan dan thi xa B ngay 10/4/2015, cu thé: 27 ciy sau riéng loai B, kinh
doanh ndm 4 tr¢ di; 5 cay sau riéng loai C, kinh doanh nam 4 tr¢ di; 14 cay sau
riéng cham séc 3 nam, loai B va 25 cay chanh. Tong gié tri 1a 191.274.500 dong va
01 xe may cay tri gia 6.000.000 dong.

Téng cong gié‘ tri tai sdn 6ng T dugc giao truc tiép quan ly, st dung, dinh doat
la 2.840.690.662 dong.

[3.3.3]. Ba B phai thanh toan cho 6ng T tién chénh léch trj gia tai san duoc
chia s tién la 61.287.108 dong (Sdu muwoi mot tri¢u, hai tram tam muoi bay nghin
mot tram lé tam dong).

Ké tir ngay co don yéu cau thi hanh dan cia ngwoi dwoc thi hanh dn (doi véi
cdc khoadn tién phdi tra cho ngwoi dwoc thi hanh an) cho d‘en khi thi hanh dn xong,
bén phai thi hanh dn con phai chiu khoan tgen ldi cua sé tién con phdi thi hanh an
theo murc lai suat quy dinh tai Diéu 357, Diéu 468 cua B¢ ludt Ddn sy nam 20135.

~[3.4]. Khong cap nhan yéu cau khoi kién cua ba B vé yéu cau chia tai san la
chiéc xe nhan hiéu Honda, SH mode~bién sO 47C1 — 474.25 san xuat nam 2023,
ngay dang ky 27/8/2023 chu xe Nguyéen Thanh T.

[3.5]. V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Ba B phai chiu
1.700.000 dong; ong T phai chiu 3.400.000 dong tién chi phi tham dinh, dinh gia.
Hoan tra lai cho ba B s6 tién 3.400.000 dong sau khi thu dugc cua ong T.

[3.6]. V& an phi:

[3.6.1]. Vé‘ an phi dan sy so thﬁm: Nguyén don ba Phan Thi B phai chiu
300.000 dong tién an phi ly hon so tham, dugc khau trir vao so6 ti€én tam ing an phi
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ba B d3 ndp 1a 300.000 ddng theo bién lai thu tam Ung an phi s6 0001564 ngay
06/6/2024 cua Chi cuc Thi hanh an dan sy thi xa Buon HO.

Ba Phan Thi B phai chiu 51.730.000 dong tién an phi dan sy so tham, khau
trir vao sd tién tam Ung an phi ba Phan Thi B da ndp 1a 15.150.000 dong theo bién
lai thu tam tmg an phi s6 0001567 ngay 10/6/2024 cta Chi cuc Thi hanh an dan su
thi xd Budn Ho. Ba B con phai chiu 36.580.000 dong tién an phi dan su so tham.

Bi don 6ng Nguyen Thanh T phai chiu 90.039.000 dong tién an phi dan sy so
tham. Khau trir vao so tién tam Ung an phi phuc thim 6ng Nguyén Thanh T di ndp
13 300.000 dong theo bién lai thu sé 0001705 ngay 26/92024 ciia Chi cyc Thi hanh
an dan sy thi xa Buon Hb. Ong T con phai chiu 89.739.000 dong tién an phi dan su
so tham

[3.6.2]. V& 4n phi dan su phuc tham: Bj don 6ng Nguyén Thanh T khéng
phai chiu an phi dan sy phuc tham.

Trieong hop Bdan dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an ddn sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én
hodc bi cuong ché thi hanh dan theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh
dn dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Noi nhin: . TM. HOI PONG XET XU PHUC THAM
- TAND Cap cao tai Da Nang; THAM PHAN CHU TQA PHIEN TOA
- VKSND tinh Bak Lak; oy

- TAND thi xi Buon H9; (daky)
- Chi cuc THA thi x3 Bu6n H9 ;

- Cac duong su;

- Luu.

Pinh Thi Tuyét
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