TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phiic

Ban 4n s6: 540/2025/HC-PT

Ngay 06-5-2025

V/v “Khiéu kién quyét dinh xir phat vi
pham hanh chinh, quyét dinh giai quyét
khiéu nai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Thim phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ba Nguyén Thi Clc;
C)ng Tran Vin Dat.
o Thu ky phién t(?a: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dyi di¢n Vién kiém sdt nhén din cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Pinh Nam - Kiém sat vién.

’ Yéo ngay 06 théng 5 nam 2025, tai tru s¢ Toa an nhan dan cap cao ‘Eai Thanh
pl,16 H6 Chi Minh tién hanh xét xur cong khai vu an he‘mb chinh, phuc tham ,thu ly
s0 1262/2024/TLPT-HC ngay 12’théng 12 nam 2024 yé “Khiéu kién quyet dinh
xuw phat vi pham hanh chinh, quyét dinh giai quyét khiéu nai”.

Do Ban 4n hanh chinh so tham sb 31/2024/HC-ST ngay 21 thang 8 nim
2024 ctia Toa an nhan dan tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb 1041/2025/QD-PT ngay
09 thang 4 nam 2025, gitra cac duong su:

Nguoi khéi kién: Ong Bui Vin T, sinh nam 1964. (Ving mdt)

Dia chi: Thon S, xa P, huyén T, tinh Ninh Thuan.

Nguoi dai dién theo ity quyén: Ba Lé Thi L, sinh ndm 1983. (C6 mdt)

Pia chi: Ap B, x4 B, huyén X, tinh Ba Ria - Viing Tau.

Ngudi bj kién: Chu tich Uy ban nhan dan (UBND) tinh Ninh Thuan.

Ngwé'i dai dién thep 1y quyén: Ong L& H — Phé Chu tich UBND tinh N.
(Co don dé nghi xét xu vang mat)

Ngueoi bdo vé quyén va loi ich hop phdp: Ba Binh Thi Hong H1 - Chuyén
vién Phong Q va khoang san S& Nong nghiép va Moi truong. (Co mdt)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20V%C4%83n%20T%C6%B0:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n:%3C/b%3E%20L%C3%AA%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
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Ngudi cé quyén loi nghia vu lién quan:

1. Ba L& Thi L1, sinh ndm 1962. (Vang mdt)

Dia chi: Thon S, xa P, huyén T, tinh Ninh Thuan.

Nguoi dai dién theo ity quyén: Ba Lé Thi L, sinh nam 1983. (C6 mdt)

Pia chi: Ap B, xd B, huyén X, tinh Ba Ria - Viing Tau.

2. Ong Bui Van H2, sinh nam 1968. (C6 mat)

3. Ba Nguyén Thi H3. (Ving mdt)

Cung dia chi: Thon S, xa P, huyén T, tinh Ninh Thuén.

4. Uy ban nhan dan (UBND) x4 P.

Ngueoi dai dién theo phdp luat: Chu tich UBND x& P: Ong Nguyén Tén L2.
(Co mat)

Ngueoi bao vé quyén va loi ich hop phdp: Ong Nguyén Trong H4 (cong
chtic dia chinh - Nong nghiép - Xay dung - Moéi trudng). (Vang mdt)

*Nguoi khdang cao: Nguoi khéi kign 6ng Bui Van T.

NOI DUNG VU AN:

Ngay 04/11/2022, Chu tich UBND tinh N ban hanh Quyét dinh sb
1538/Qb-XPHC vé viée xir phat vi pham hanh chinh dbi v6i hanh vi vi pham cua
ong Bui Van T:

+ Hanh vi thtr nhat: Chiém 3.979m? dét chua st dung tai khu vuc nong thon
tai dia ban thon S, xa P, huyén T, dat do UBND x4 P quan 1y, cu thé: D4 sir dung
dat trén thyc dia tir thoi diém sau ngay 03/3/2022 dé xay dung cac cong trinh,
trong cdy an trai, rao ludi B40 phuc vu san xuat nong nghiép. Hanh vi nay vi pham
quy dinh tai diém ¢ khoan 1 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 cua Chinh phu.

+ Hanh vi tht hai: Chiém 16.664m? dét trong cdy hang nam khac tai khu
vue nong thon thudce thira dat s6 26, to ban do s6 44 thude dia ban thdon S, x& P
dugc UBND huyén T cép Gidy chimg nhin quyén st dung dit, quyén sd hiru nha
& v tai san trén dat s6 DA 805709 ngay 29/10/2021 cho 6ng Bui Van H2 va ba
Nguyén Thi H3. Cu thé: Pi st dung dét trén thuc dia tir thoi diém sau ngay
03/3/2022 dé xay dung céc cong trinh, trong cay an trai, rao ludi B40 phuc vu san
xuat nong nghiép. Hanh vi nay vi pham quy dinh tai diém d khoan 2 Diéu 14 Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu.

- Ong Bui Vin T bi 4p dung hinh thirc xtr phat, bién phap khic phyc hau
qua nhu sau:

+ Hanh vi thtr nhat: Phat tién. Cu thé, mic phat tién 1a 10.000.000 dong
(Mudi tri¢u dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20V%C4%83n%20T%C6%B0:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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+ Hanh vi thir hai: Phat tién. Cu thé, muc phat tién 1a 85.000.000 dong (T1
muoi 1am triéu dong).

Tong sb tién phat cho hai hanh vi vi pham: 95.000.000 dong (chin muoi
1am triéu dong).

- Hinh thirc xtr phat bo sung: khong.

- Cac bién phéap khic phuc hau qua:

+ Dbi v6i hanh vi thir nhat: Budce ong Bui Van T khoi phuc lai tinh trang
ban dau cua dat trude khi vi pham va budc tra lai di¢n tich 3.979m? dat da chiém
theo quy dinh tai diém a khoan 7 Diéu 14 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019. Budc ndp lai sb loi bat hop phap c6 duoc do thuc hién hanh vi vi
pham véi tong so tién 1a 618.814 dong theo quy dinh tai diém d khoan 7 Diéu 14
Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu.

+ Poi v6i hanh vi tht hai: Budc 6ng Bui Van T khoi phuc lai tinh trang
ban dau cua dat trude khi vi pham va budc tra lai dién tich 16.664 m? dat da chiém
theo quy dinh tai diém a khoan 7 Diéu 14 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019. Budc ndp lai sb loi bat hop phap c6 duoc do thyc hién hanh vi vi
pham véi so tién 1a 2.591.585 dong theo quy dinh tai diém d khoan 7 Diéu 14
Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phi.

Chu tich UBND tinh di ban hanh Quyét dinh sé 463/QD-DC ngay
07/4/2023 dinh chinh Quyét dinh s6 1538/QD-UBND do sai sot vé k¥ thuit soan
thao, nd1 dung dinh chinh:

- Tai diém ¢ khoan 6 Diéu 1 Quyét dinh sé 1538/QD-UBND ngay
04/11/2022 da viét 1a: “Budc ndp lai s6 loi bat hop phap c6 duoc do thuc hién
hanh vi vi pham v&i tong s tién 1a 618.814 dong theo quy dinh tai diém d khoan
7 Piéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu”.

Nay stra lai la: “Budc nop lai s6 1o bat hop phap c6 dugc do thuc hién hanh
vi vi pham véi tong s6 tién 12 618.814 dong theo quy dinh tai diém d khoan 7 Piéu
14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 va khoan 2 Diéu 1 Nghi dinh
s6 04/2022/ND-CP ngay 06/01/2022 ctia Chinh phu .

- Tai diém ¢ khoan 6 Diéu 1 Quyét dinh sé 1538/QD-UBND ngay
04/11/2022 da viét 1a: “Budc nop lai s6 loi bat hop phap co duge do thuc hién
hanh vi vi pham véi tong s6 tién 14 2.591.585 ddng theo quy dinh tai diém d khoan
7 Diéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phi”.

Nay sua lai 1a: “Budc ndp lai s6 1oi bt hop phap c6 dugc do thuc hién hanh
vi vi pham véi tong s tién 1a 2.591.585 ddng theo quy dinh tai diém d khoan 7
Diéu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 va khoan 2 Diéu 1 Nghi
dinh s6 04/2022/ND-CP ngay 06/01/2022 ctia Chinh phu”.

Khéng dong ¥ voi Quyét dinh sb 1538/QD-XPHC ngay 04/11/2022 cua
Chu tich Uy ban nhan dan tinh, 6ng Bui Van T da khiéu nai, vu viéc duoc Chu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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tich Uy ban nhan dan tinh ban hanh Quyét dinh s6 492/QDP-UBND ngay
16/4/2023 giai quyét khiéu nai ctia ong Bui Van T (Ian dau véi ndi dung: Cong
nhan ndi dung Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022 cta Chu tich Uy
ban nhan dan tinh V xir phat vi pham hanh chinh d6i v6i 6ng Bui Van T (da duoc
dinh chinh tai Quyét dinh s6 463/QD-PC ngay 07/4/2023).

Tiép dén, Chu tich Uy ban nhan dan tinh B Quyét dinh s6 1098/QB-CCXP
ngay 21/8/2023 vé viéc cudng ché budc thuc hién bién phap khéc phuc hau qua
d6i voi 6ng Bui Van T, ¢6 ndi dung:

a) Dbi v6i hanh vi thir nhat: Budc 6ng Bui Vian T khoi phuc lai tinh trang
ban dau cua dat trude khi vi pham va budc tra lai 3.979m? dat d3 chiém cua UBND
x4 P theo quy dinh tai diém a khoan 7 Diéu 14 Nghi dinh s6 91/2019/NP-CP cua
Chinh phi1 va Nghi dinh s6 04/2022ND-CP ngay 06/01/2022 ctia Chinh phu. Thoi
gian thuc hién 60 ngay ké tir ngdy nhan dugc Quyét dinh nay.

b) Pbi v6i hanh vi thir hai: Budc 6ng Bui Van T khoi phuc lai tinh trang
ban dau cua dit trude khi vi pham va budc tra lai 16.664m? dat d3 chiém cua ong
Bui Van H2, ba Nguyén Thi H3 theo quy dinh tai diém a khoan 7 Piéu 14 Nghi
dinh s6 91/2019/ND-CP cuia Chinh phu va Nghi dinh sé 04/2022/ND-CP ngay
06/01/2022 cua Chinh pht. Thoi gian thuc hién: 60 ngay ké tir ngdy nhan dugc
Quyét dinh nay.

Do 6ng Bui Van T khiéu nai, ngay 21/11/2023, Chu tich Uy ban nhan dan
tinh B Quyét dinh s6 1579/QD-UBND giai quyét don khiéu nai ctia 6ng Bui Vian
T (lan dau), c6 ndi dung: "Cong nhan va giir nguyén Quyét dinh s6 1098/QP-
CCXP ngay 21/8/2023 cua Chu tich Uy ban nhan dan tinh V cudng ché budc thuc
hién bién phap khac phuc hau qua dbi voi ong Bui Van T”.

Ngudi dai dién theo ity quyén ciia Ngwoi khéi kién - ba Lé Thi L - trinh
bay:

Ngay 19/11/2022, 6ng Bui Vian T ¢6 nhan Quyét dinh xtr phat hanh chinh
s6 1538/QP-XPHC ctia UBND tinh N ngay 04/11/2022. Trong Quyét dinh nay
c¢6 néu can ¢l bién ban vi pham hanh chinh s6 77/BB-VPHC do UBND x4 P lap
ngay 05/10/2022 va bién ban x4ac minh s6 88/BB-XM do UBND x4 P lap ngay
01/11/2022. Tuy nhién, nd1 dung 2 bién ban néu trén khong dung sy that so véi
thuc té dat ong T dang canh tac. Quyét dinh xtr phat hanh chinh cin c@ trén hai
bién ban nay la khong phu hop.

Ong T 1a ngudi 1am nghé nong, canh tac trén dat ctia 6ng khai hoang tir hon
35 nim qua. DAt ctia dng canh tac duogc rat nhidu ngudi trong thon S biét va 1am
chung.

Pbi v6i hanh vi thi nhat, Quyét dinh xtr phat hanh chinh can cr bién ban
l1a khong dung véi thuc té. Khi can bd dja chinh xd P Xuéng thuc dia do V¢, lap
ranh dat ong T chiém déng do vé& 1a khong chinh xac. Viéc xac minh trong budi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20V%C4%83n%20T%C6%B0:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
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hop ciing khong xac minh d6i chiéu lam rd ban vé& véi thuc té ranh dét cua ong.
Cho rang 6ng chiém dung dat 1a khong dtng su that.

Pbi v6i hanh vi thir hai, Quyét dinh can ¢t trén bién ban cho rang ong T
chiém dat caa 6ng Bui Van H2 1a khong ding sy that. Dat ctia ong T va ba ong
H2 di dugc Toa an giai quyét. Ba ong H2 ciing 1a ba cua éng T. Do 6ng T tin
tuéng ba nén dong y cho ba ctia dng canh tac trén dat. Ba 6ng T mudn ong giao
dat nhung ong khong dong y. Khi tranh chap dat xay ra giira ong T va ba cua 6ng,
Toa &4n da xem xét giai quyét. DAt cua 6ng canh tac hon 35 nim ca thon S biét.
Toa &n da tuyén an. Nhung ong H2 14 em rudt ¢ nhiéu méi quan hé vai chinh
quyén dia phuong, 6ng H2 van biét 1a dat ciia ong T canh tac tir rat 1au nhung van
1ap ho so xin cap dat va UBND huyén T cép s6 cho 6ng H2 khong phu hop véi
ndi dung ban an Toa an da tuyén.

Quyét dinh xtr phat hanh chinh s6 1538/QD-XPHC ciia UBND tinh N dé
ngay 04/11/2022 va Quyét dinh dinh chinh s6 463/QD-PC ngay 07-04- 2023 cin
ctr trén hai bién ban vi pham hanh chinh va bién ban x4c minh 1a khong phu hop
va khong dung su that.

Do vay, ngay 22 thang 5 nim 2023, éng Bui Van T khei kién yéu cau Toa
an nhan dan tinh Ninh Thuan xem xét, giai quyét: Hiy Quyét dinh xtr phat hanh
chinh s6 1538/QD-XPHC ciia UBND tinh N dé ngay 04/11/2022 va Quyét dinh
dinh chinh s6 463/QD-DC ngay 07/4/2023.

Ngay 02 thang 11 nim 2023, ong Bui Van T c6 Pon khai kién bd sung:
Huy Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023 ctiia Cha tich UBND tinh vé
viéc cuong ché budc thuc hién bién phap khéc phuc hau qua ddi voi ong Bui Van
T.

Ngay 21 thang 6 naim 2024, Ong Bui Van T tiép tuc c6 Pon khoi kién bd
sung:

- Huy Quyét dinh s6 492/QD-UBND ngay 16/4/2023 cua UBND tinh vé
viéc giai quyét khiéu nai 1an dau d6i véi Quyét dinh sé 1538/QD-XPHC ngay
04/11/2022.

- Huy Quyét dinh s6 1579/QD-UBND ngay 21/11/2023 cia UBND tinh vé
viéc giai quyét khiéu nai cua 6ng Bui Van T ddi v6i Quyét dinh s6 1098/QP-
CCXP ngay 21/8/2023 vé viéc cudng ché .

Ngudi bi kién - Chii tich Uy ban nhan dan tinh N - di ¢6 vin ban trinh
bay y kién ngay 05/12/2023, ngay 18/8/2023 va ngay 23/7/2024 (BL 134, 141).
Tai phién toa, Ngudi bao vé quyén va loi ich hop phap ciaa N bi kién - Ba
Pinh Thi Hong H1 - trinh bay:

1. Noi dung giai quyét:

- Ngay 03/3/2022, Uy ban nhan dan x4 P t6 chirc kiém tra va phat hién 6ng
Bui Van T c6 hanh vi xdy dung cong trinh, trong mot s6 cay an trai, rao ludi B40
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trai phép trén dién tich 20.643m? dat. Uy ban nhan dan xa P 1ap Bién ban vi pham
hanh chinh sé 77/BB-VPHC ngay 05/10/2022 vé hanh vi chiém dat ctia 6ng BUi
Vin T véi dién tich 20.643 m? (trong d6 chiém 3.979 m? dat chua st dung khu
vuc nong thon tai dia ban thon S, xa P, huyén T, dét do Uy ban nhan dan xa P
quan 1y; chiém 16.664 m? dat nong nghiép duoc Uy ban nhan dan huyén T cap
Gidy ching nhan quyén sir dung dat sé DA 805709 ngay 29/10/2021 thudc thira
dat s6 26, to ban d6 dia chinh s6 44 x& P cho dng Bui Van H2 va vo 1a ba Nguyén
Thi H3. Bién ban vi pham hanh chinh da giao cho 6ng Bui Van T ngay
05/10/2022. Ngay 01/11/2022, Uy ban nhan dan xa P da tién hanh lap Bién ban
s6 88/BB-XM xéc minh tinh tiét ciia vu viéc vi pham hanh chinh dbi vai truong
hop 6ng Bui Van T.

Ong Bui Van T khong c6 gidy to hop phap ching minh dién tich dat 20.643
m? trén thudc quyén sir dung ctia gia dinh ong.

- Ngay 04/11/2022, Chu tich Uy ban nhan dan tinh B Quyét dinh s
1538/Qb-XPHC vé viée xur phat vi pham hanh chinh. Do UBND huyé¢n T c6 van
ban tham muu Chu tich UBND tinh xtr 1y vi pham hanh chinh, trong do6 chi ap
dung diém d khoan 7 Piéu 14 Nghi dinh s6 91/2019/ND-CP cta Chinh pha dé
budc 6ng Bui Van T ndp lai s6 loi hop phap c6 dugc do thuc hi¢n hanh vi vi pham
ma chua vién dan bo sung khoan 2 Piéu 1 Nghi dinh s6 04/2022/ND-CP ngay
06/01/2022 ctia Chinh phu 13 chwa pht hop. Tuy nhién gia tri s6 loi bat hop phap
khong thay dbi. Vi vy, ngdy 24/3/2023, UBND huyén T c¢6 Cong vin sb
956/UBND-CD dinh chinh, bb sung cac nodi dung c6 lién quan tham muu ban
hanh quyét dinh xtr phat d6i v6i 6ng Bui Van T. T d6, Chu tich UBND tinh da
ban hanh Quyét dinh s6 463/QD-DC ngay 07/4/2023 dinh chinh quyét dinh trong
xt phat vi pham hanh chinh trong linh vuc dat dai dbi v6i hanh vi vi pham cta
ong Bui Van T.

Khong ddng v voi Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022 cia
Chu tich Uy ban nhéan dan tinh, 6ng Bui Van T d4 khiéu nai.

Can ctr Luat Khiéu Nai nam 2011, Chu tich UBND tinh da thy 1y giai quyét
khiéu nai 1an dau ciia 6ng Bui Van T va giao Thanh tra tinh chii tri phdi hop véi
cac co quan c6 lién quan kiém tra, xac minh. Két qua xac minh cho thiy 6ng BUi
Vin T d4 c6 hanh vi chiém dat voi tong dién tich 1 20.643 m? (trong d6 c6 16.664
m?2 ¢ duoc UBND huyén T cap Gidy chimg nhan quyén sir dung dat cho vo chong
6ng Bui Van H2 ngay 29/10/2021 va dién tich 3.979 m? dat chua sir dung do
UBND x4 P quan 1y). Viéc 6ng T tu ¥ chiém dat cua 6ng Bui Van H2 va dat do
UBND x4 quan 1y di vi pham diém c khoan 1 va diém d khoan 2 Piéu 14 Nghj
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh Phu quy dinh vé xur phat Vi
pham hanh chinh trong linh vuc dat dai. Vi vay Chu tich UBND tinh ban hanh
Quyét dinh s6 1538/QD-XPHC vé viéc xtr phat vi pham hanh chinh va Quyét dinh
s6 463/QD-DC ngay 07/4/2023 dinh chinh quyét dinh trong x phat vi pham hanh
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chinh trong linh vuc dat dai d6i v6i hanh vi vi pham ctia 6ng Bui Van T 12 ¢6 co
s&. Do do, Chu tich ij ban nhan dan tinh d3 td chac d6i thoai va ban hanh Quyét
dinh s6 492/QD-UBND ngay 16/4/2023 giai quyét khiéu nai ctia 6ng Bui Van T
(lan dau voi ndi dung: Coéng nhan ndi dung Quyét dinh sd 1538/QP-XPHC ngay
04/11/2022 ctia Chit tich Uy ban nhan dan tinh V xir phat vi pham hanh chinh d6i
v6i ong Bui Van T (d3 duoc dinh chinh tai Quyét dinh sé 463/QD-DPC ngay
07/4/2013 ctia Chu tich Uy ban nhan dén tinh) 13 ding phap luat.

- Do da hét thoi han thi hanh quyét dinh, tuy nhién 6ng Bui Van T khéng
tu nguyén chap hanh cac Quyét dinh trén va dé bao dam thi hanh Quyét dinh s6
1538/Qb-XPHC vé viée xur phat vi pham hanh chinh va Quyét dinh s6 463/Qb-
PC ngay 07/4/2023 vé dinh chinh quyét dinh trong x{r phat vi pham hanh chinh
trong linh vuc dat dai d6i v6i ong Bui Van T, Chu tich Uy ban nhan dan tinh B
Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023 cudng ché budc thuc hién bién
phap khic phuc hau qua dbi véi 6ng Bui Van T.

Sau khi nhan Quyét dinh sé 1098/QD-CCXP ngay 21/8/2023 cua Chu tich
UBND tinh vé cudng ché budc thuc hién bién phap khéic phuc hau qua, 6ng Bui
Vin T da khiéu nai dén Uy ban nhan dan tinh Y hay bo Quyét dinh s6 1098/QP-
CCXP.

Cin ctr Luat Khiéu Nai ndm 2011, Chi tich Uy ban nhéan dan tinh d4 ban
hanh Théng bao s6 104/TB-UBND ngay 03/10/2023 vé thu 1y giai quyét khiéu
nai, 1an dau cta ong Bui Van T (khiéu nai Quyét dinh s6 1098/QD-CCXP ngay
21/8/2023 cta Chi tich Uy ban nhan dan tinh).

Qua ra soat toan bo hd so vu viéc va két qua tham tra xac minh, xac dinh:

Ong Bui Vian T khong co gidy to hop phap chimg minh tong dién tich
20.643 m? dat ma 6ng T da chiém 1a dat cta 6ng; da hét thoi hiéu thi hanh Quyét
dinh s6 1538/QD-XPHC vé viéc xtr phat vi pham hanh chinh va Quyét dinh s6
463/QD-DC ngay 07/4/2023 vé dinh chinh quyét dinh trong xir phat vi pham hanh
chinh trong linh vyc déat dai ddi voi ong Bui Van T. Tuy nhién, 6ng Bui Van T
khong ty nguyén chap hanh. Vi vay, ngay 21/8/2023 Chu tich Uy ban nhan dan
tinh B Quyét dinh sb 1098/QD-CCXP cudng ché budc thuc hién bién phap khic
phuc hau qua doi voi ong Bui Van T 1a dung quy dinh cta phap lut. Viéc ong
Bui Van T khiéu nai yéu cau hay bd Quyét dinh s6 1098/QD-CCXP ngay
21/8/2023 cta Chu tich Uy ban nhan dan tinh L khong c6 co so.

Ngay 15/11/2023, Chu tich Uy ban nhan dan tinh T ddi thoai va ban hanh
Quyét dinh s6 1579/QD-UBND ngay 21/11/2023 giai quyét don khiéu nai cta
6ng Bui Van T (lan dau), c6 ndi dung: "Cong nhan va giit nguyén Quyét dinh sb
1098/QD-CCXP ngay 21/8/2023 ctia Chu tich Uy ban nhan dan tinh V cudng ché
budc thuc hién bién phap khac phuc hau qua dbi véi ong 1a dang".

Sau khi ban hanh Quyét dinh s6 1579/QD-UBND ngay 21/11/2023 vé giai
quyét khiéu nai 1an dau cta ong Bui Van T (khiéu nai Quyét dinh s6 1098/QD-
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20y%C3%AAu%20c%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20t%E1%BB%95%20ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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CCXP ngay 21/8/2023), Uy ban nhan dén tinh N duoc Thong bao sé 38A/TLST-
HC ngay 13/11/2023 ctia Toa an nhan dan tinh vé viéc thu 1y bd sung yéu cau
khoi kién ctia 6ng Bui Van T (khoi kién Quyét dinh s 1098/QD-CCXP ngay
21/8/2023 cta Chu tich Uy ban nhan dén tinh N).

3. Can cu phap ly:

- Luat T6 chirc chinh quyén dja phuong ngay 19/6/2015 va Luat stra doi,
b6 sung mot s6 diéu cua Luat To chie Chinh phu va Luat T6 chirc chinh quyén
dia phuong ngay 22/11/2019;

- Luét Khiéu nai ngay 11/11/2011;

- Ludt Xt Iy vi pham hanh chinh ngay 20/6/2012;

- Luat stra d6i, bd sung mot sd diéu cua luat xir Iy vi pham hanh chinh ngay
13/11/2020;

- Nghi dinh s6 118/2021/NB-CP ngay 23/12/2021 cua Chinh pha quy dinh
chi tiét mot s6 diéu va bién phap thi hanh luat xtr Iy vi pham hanh chinh;

- Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 ctia Chinh phi quy dinh
chi tiét mot s6 diéu va bién phap thi hanh Luat Khiéu nai;

- Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 caa Chinh phii quy dinh
XU phat vi pham hanh chinh vé dét dai;

- Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022 cta Chinh phu sira d6i, bd
sung mot s6 diéu cua cac nghi dinh vé xir phat vi pham hanh chinh trong linh vuc
dat dai, tai nguyén nudc va khoang san; khi twong thay vin; do dac va ban d6.

4. Quan diém cua nguoi trinh bay:

a) Chu tich Uy ban nhan dan tinh B Quyét dinh s6 1538/QB-XPHC Ngay
04/11/2022 vé viéc xur phat vi pham hanh chinh va Quyét dinh sb 463/QD-DC
ngay 07/4/2023 dinh chinh quyét dinh trong xr phat vi pham hanh chinh trong
linh vuc dat dai dbi v6i hanh vi vi pham ctia 6ng Bui Vin T; Quyét dinh sb
492/QD-UBND ngay 16/4/2023 giai quyét khiéu nai cia 6ng Bui Van T (lan dau)
khi 6ng T khiéu nai Quyét dinh s6 1538/QD- XPHC ngay 04/11/2022; Quyét dinh
s6 1098/QD-CCXP ngay 21/8/2023 vé cudng ché budc thuc hién bién phap khéc
phuc hau qua d6i v6i 6ng Bui Van T; Quyét dinh sé 1579/QD-UBND ngay
21/11/2023 vé giai quyét don khiéu nai cia 6ng Bui Vian T (lan dau) di véi Quyét
dinh s6 1098/QD-CCXP ngay 21/8/2023 1a dung quy dinh phap luat. Viéc ong
Bui Van T yéu cau Toa an nhan dan tinh Ninh Thuan giai quyét hily cac quyét
dinh trén 1a khong c6 can cu.

b) Ngay 25/9/2023, 6ng Bui Vian T da thyc hién quyén khiéu nai 1an dau
d6i voi Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023 cuia Chu tich Uy ban nhan
dan tinh V cudng ché budc thuc hién bién phap khic phuc hau qua ddi voi éng
Bui Vian T. Ngay 03/10/2023, Chu tich Uy ban nhan déan tinh d3 ban hanh Thong


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ban%20h%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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béo thu 1y giai quyét khiéu nai ctia 6ng Bui Vin T. Pén ngay 02/11/2023, 6ng Bui
Van T lai tiép tuc gui don khaéi kién vu an hanh chinh tai Toa an nhan dan tinh
d6i voi Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023, duwoc Toa an tinh thu 1y
tai Thong bao thu sé 38A/TLST-HC ngay 13/11/2023.

Theo quy dinh tai khoan 1 Diéu 143 Luat T tung hanh chinh ndm 2015 vé
dinh chi giai quyét vu 4n: "1. Toa an quyét dinh dinh chi giai quyét vu an trong
cac trudng hop sau day... h) Céac truong hop quy dinh tai khoan 1 Piéu 123 cia
Luat nay ma Toa an da thu 1y...".

Tai khoan 1 Piéu 123 Luét T6 tung hanh chinh nam 2015 quy dinh: "7 ham
phan tra lai don khoi kién trong nhitng truong hop sau day...e) Nguoi khoi kién
lira chon gidi quyét vu viéc theo thii tuc gidi quyét khiéu nai trong truong hop quy
dinh tai Diéu 33 ciia Ludt nay".

Theo diém b khoan 1 Piéu 33 Luat T4 tung hanh chinh ndm 2015 vé xac
dinh tham quyén trong trudng hop vira c6 don khiéu nai, vira c6 don khai kién:
"Trudng hop ngudi khoi kién lua chon ngudi ¢ tham quyén giai quyét khiéu nai
giai quyét thi Toa an cin ctr vao quy dinh tai diém e khoan 1 Piéu 123 cta Luat
nay tra lai don khai kién va céc tai liéu kem theo cho nguoi khéi kién."

Tt cac co s phap 1y néu trén, dé nghi Toa an nhan dan tinh quyét dinh dinh
chi giai quyét vu an hanh chinh néu trén va tra lai don khoi kién, cac tai liéu kém
theo (néu c6) cho ong Bui Vian T theo dung quy dinh phap luat.

Tai Bién ban doi thoai ngay 17/5/2024 va tai phién toa, Ngudi c6 quyén
lgi, nghia vu lién quan - Ong Bui Vian H2 - trinh bay:

Ong Bui Vin T di chiém 16.664 m? dat trong cay hang nim khac tai khu
vuc noéng thon thudc thira dat sd 26, to ban dd sd 44 thudc dia ban thon S, x& P
dugc UBND huyén T cép Gidy chimg nhan quyén st dung dat, quyén s hitu nha
& va tai san trén dat sd DA 805709 ngay 29/10/2021 cho 6ng va vo 1a Nguyén Thi
H3. Ngudn gbc thira dat cha 6ng dugc nha nude cip gidy ching nhan quyén st
dung dat nam 2004, sau d6 naim 2005 cha 6ng sang nhuong thira dat cho 6ng. Ong
Bui Van T dung ludi B40 bao chiém thira dat, san i dat 1am hoa mau, 1am choi
ray.

Nam 2017 éng Bui Van T khoi kién tranh chip quyén sir dung dat, vu viéc
tranh chdp duoc Toa an nhan dan huyén Thuian Nam giai quyét tai ban an sb
06/2017/DS-ST ngay 29/8/2017, tam giao thira dat cho 6ng va ba H3 quan 1y dién
tich 16.664 m?. Ban an c6 hi¢u luc phap luat do khong c6 khang cao khang nghi.
Ong duoc nha nude cap Gidy chimg nhan quyén st dung dat, quyén sé hiru nha
& va tai san trén dat s6 DA 805709 ngay 29/10/2021. Sau d6 ong td cdo ong T
chiém dét 1én uy ban nhan dan xi. Cho dén gid 6ng T van dang chiém dit cua
ong. Trudc d6 ong bi thu hdi gidy chimg nhan quyén sir dung dat s6 AB 388069
do UBND huyén N cap ngay 28/02/2005 thudc thira dat s6 25 dién tich 14.601 m?
do cap sai vi tri dat. Ong dé nghi Toa 4n giai quyét theo quy dinh cua phap luat.
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Ngudi cé6 quyén loi, nghia vu lién quan- Uy ban nhan dan xa P - ¢6 vin
ban trinh bay ¥ kién ngay 23 thang 11 nim 2023. Tai phién toa, 6ng Nguyén
Trong H4 trinh bay nhu sau:

Theo ho so dia chinh ctia UBND x4 (ban dd dia chinh, s6 muc ké) thanh
1ap nim 1997 ¢6 bo sung vao ndm 2002, 2008 thi phan dién tich dat 3.979 m2 ma
6ng Bui Van T chiém duogc xac dinh 1a d¢it do UBND x3 quan 1y, trong d6: phan
dién tich dat chiém subi 12 2.370 m? va phﬁn dién tich dat chiém dét chua st dung
1a 1.609 m2. Vi tri phan dién tich dat 3.979 m? nam xung quanh thira s 26, to ban
d6 s6 44 thudc dia ban thon S, xa P dugc UBND huyén T cép Gidy ching nhan
quyén st dung dat, quyén so hiru nha & va tai san trén dit s6 DA 805709 ngay
29/10/2021 cho 6ng Bui Van H2 va vo 1a Nguyén Thi H3. Ong Bui Vin T khong
cung cip dugc cac gidy to hop phap ching minh quyén st dung dat dbi véi phan
dat da chiem.

Trinh ty xir 1y vi pham hanh chinh: Ngay 03/3/2022, Uy ban nhan dan xa P
t6 chirc kiém tra va phat hién 6ng Bui Vian T ¢6 hanh vi xdy dung cong trinh, trong
mot s6 cdy an trai, rao ludi B40 trai phép trén dién tich 20.643m? dat. Uy ban nhan
dan xa P 1ap Bién ban vi pham hanh chinh s6 77/BB-VPHC ngay 05/10/2022 vé
hanh vi chiém dat ciia ong Bui Van T voéi dién tich 20.643 m2 Trong d6 6ng T
chiém 3.979 m? dat chua st dung khu vuc nong thon tai dja ban thon S, x& P,
huyén T, dit do Uy ban nhin dan x3 P quan 1y va chiém 16.664 m? dat nong
nghiép dugc Uy ban nhan dan huyén T cap Gidy chting nhan quyén st dung dat
s6 DA 805709 ngay 29/10/2021 thudc thira dat s 26, to ban do dia chinh sb 44
x4 P cho 6ng Bui Vin H2 va vo 1a ba Nguyén Thi H3. Bién ban vi pham hanh
chinh da giao cho 6ng Bui Van T ngay 05/10/2022. Tai Bién ban lam viéc ngay
05/10/2022, Ong Bui Vin T Ky xac nhan: “Ranh gi6i thira dat do toi xac dinh tai
thue dja dé Van phong D - Chi nhanh T4 do dac, dién tich dat 20.659 m? theo
Trich luc s6 1250/2022 1a do t6i dang st dung. Cay trong ndng nghiép trén dat,
tai san trén dat 1a cua toi, do toi xdy dung trong trot”. Ngay 01/11/2022, Uy ban
nhan dan xa P da tién hanh 1ap Bién ban s6 88/BB-XM xac minh tinh tiét cia vu
viéc vi pham hanh chinh d6i véi truong hop ong Bui Van T. Sau d6, UBND x4 P
chuyén ho so xur 1y theo thim quyén. Viéc UBND x4 1ap hd so vi pham hanh
chinh ddi vé6i 6ng Bui Vin T 1a dung quy dinh cta phép lut.

Tda an cip so tham da tién hanh 14p Bién ban xem xét tham dinh tai chd
vao ngdy 04 thang 7 nim 2024. Vin phong dang ky dat dai tinh B da ban hanh
Trich luc ban dd dia chinh ngay 26 thang 7 nim 2024.

Tai Bdn dn hanh chinh so tham so 31/2024/HC-ST ngay 21 thang 8 nam
2024, Toa dn nhan ddn tinh Ninh Thudn, quyét dinh:

Cin ctr vao: Diéu 30, Diéu 32, diém b khoan 1 Diéu 33, khoan 1 Diéu 123,
khodn 1 Diéu 143, khoan 2 Diéu 165, diém a khoan 2 Diéu 193, Diéu 194, Diéu
204, Diéu 206 Luat T4 tung hanh chinh; Luat D4t Pai ndm 2013; Luat Khiéu Nai


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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2011; Luat Xt 1y vi pham hanh chinh ngay 20/6/2012; Luat sira d6i, bo sung mot
s6 diéu cua ludt xtr Iy vi pham hanh chinh ngay 13/11/2020; Nghi dinh sb
118/2021/ND-CP ngay 23/12/2021 cta Chinh phu quy dinh chi tiét mot sé diéu
va bi¢n phap thi hanh luat xr Iy vi pham hanh chinh; Nghi dinh s6 124/2020/ND-
CP ngay 19/10/2020 cta Chinh phii quy dinh chi tiét mot s6 diéu va bién phép thi
hanh Luat Khiéu Nai; Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh
phu quy dinh xtr phat vi pham hanh chinh vé dit dai; Nghi dinh s6 04/2022/ND-
CP ngay 06/01/2022 ctia Chinh phu sira ddi, bd sung mét sé diéu ciia cac nghi
dinh vé xt phat vi pham hanh chinh trong linh vuc dét dai, tai nguyén nudc va
khoang san; khi tuong thuy vin; do dac va ban dd; Nghi quyét 326 ngay
30/12/2016 ctia Uy Ban T quy dinh vé an phi, 1& phi Toa an.

Tuyén xu:

1. Pinh chi xét xir d6i véi yéu cau khai kién ctia 6ng Bui Van T vé hay
Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023 cua Chu tich Uy ban nhan dan
tinh N vé viéc cudng ché budc thyuc hién bién phap khic phuc hau qua ddi voi ong
Bui Van T.

2. Bac toan bd yéu cau khai kién cia ong Bui Van T vé viée yéu cau Toa
an giai quyét:

- Huy Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022 ctia Chu tich Uy
ban nhan dan tinh N vé xir phat hanh chinh ddi v6i 6ng Bui Van T.

- Hay Quyét dinh s6 463/QD-DC ngay 07/4/2023 cta Chu tich Uy ban nhan
dan tinh N dinh chinh quyét dinh trong xir phat vi pham hanh chinh d6i véi Quyét
dinh s6 1538/QD-XPHC ngay 04/11/2022.

- Hay Quyét dinh s6 492/QD-UBND ngay 16/4/2023 ctia Chu tich Uy ban
nhan déan tinh N vé viéc giai quyét khiéu nai ctia 6ng Bui Van T (1an dau) d6i voi
Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022 vé xir phat vi pham hanh chinh
(d3 duoc dinh chinh tai Quyét dinh s6 463/QD- BC ngay 07/4/2013).

- Huy Quyét dinh s6 1579/QD-UBND ngay 21/11/2023 caa Chu tich Uy
ban nhan déan tinh N vé giai quyét khiéu nai 1an dau ciia 6ng Bui Van T (khiéu nai
Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023).

Ngoai ra, ban an so thim con quyét dinh vé an phi va quyén khang céo cua
cac duong su.

Ngay 06/9/2024, ngudi khai kién khang cao toan bd ban an so tham, yéu
cau stra ban an so thim va xét xtr theo huéng chap nhan yéu cau khai kién.

Tai phién toa phiic tham,

Ba Lé Thi L nguoi dai dién theo ty quyén ctia 6ng Bui Van T trinh bay gir
nguyén yéu cau khang céo va cung cap hop dong giao khoan dét rimg nam 2000
cho 6ng T dé ching minh 6ng da khai hoang, str dung dét tir trude nam 2000.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20Th%C6%B0%E1%BB%9Dng%20V%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20V%C4%83n%20T%C6%B0:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
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Nguoi bao vé quyén, loi ich hop phap ctia ong Bui Van T cho rang day 1a
quan h¢ tranh chép thudc linh vyc dan sy, Cha tich UBND huyén N ra Quyét dinh
hanh chinh dé giai quyét 1a khong dung thu tuc.

Vé noi dung, ong H2 va cha ctia cac ong 1a 6ng Bui Van T2 nguyén la Pho
Chu tich X3 P nén ngoai thoi gian lam viéc khong co thoi gian di khai hoang dat.
Nam 2000, 6ng T2 c6 thong tin vé chinh sach giao khoan ring nén da kéu 6ng T
trong cdy dao dé huong hoa loi trén dat. Toan bo dat dai 13 do vo chong 6ng T
khai hoang va sir dung dé trong trot cdy trai mang di ban nuéi ca gia dinh vi 6ng
T2 16n tudi va cac em cua dong T con nho, khong biét 1am riy va khong biét vi tri
dat canh tac.

Tai cong vin s6 154/UBND-BC ngay 26/12/2016 ctia UBND x& P ¢6 noi
dung: “... Nhitng nguoi sir dung dat la gia dinh cy Bui Van T2, con cu thé la ai,
vdo thoi diém nao thi xd khong ré...”

Tai Trich luc ban dd dja chinh ngay 26/7/2024 do Toa &n nhan dan tinh
Ninh Thuén dé nghi do dac thi tong dién tich dat ong T sir dung khong giéng voi
ban vé& cia UBND x4 P 1ap va cho rang ong T 1an chiém dat cua xa quan ly, va
cling khac véi ban v& do Thanh tra tinh Ninh Thu4n cung cap.

Do viy, cong khai hoang dit va quyén st dung dét cua 6ng T tir nam 1980
pht hop vé6i quy dinh phap luat dat dai. Ban vé trich do ctia cap so tham cho thay
6ng T chiém dat theo cac Quyét dinh sé 1538/QD-XPHC ngay 04/11/2022, sb
463/QD-BC ngay 07/4/2023 cung véi sb 1098/QD-CCXP ngay 21/8/2023 cua
Chu tich UBND tinh N 1a khéng dung.

Y kién cia UBND huyén N cho rang 6ng T ¢ chiém mot phan dat do
UBND x& P quan 1y 1a khong ding vi cac ban do trich luc do dac hinh thé dét
khong gidng nhau, viéc xt phat hanh vi 1an chiém dat cua ong T 1a khéng dung
quy dinh.

Pé nghi Hoi dong xét xir chap nhan khang cdo, sira 4n so tham va tuyén
huy cac Quyét dinh s6 1538, 463 va 1098 ndi trén.

Nguoi bao vé quyeén, loi ich hop phap ctia Chu tich UBND tinh N yéu cau
gilt nguyén ban an so tham do da xét xir dang quy dinh.

Pai dién UBND x4 P x4c dinh c6 viéc giao khoan dat rimng cho cac ho dan
cham so6c huong hoa 1oi, nhung ¢ nhiéu ho da khong thuc hién sau khi nhan dat
nén dy 4n khong tién hanh dung ké hoach va da két thuc. Riéng ho 6ng Bui Vin
T ¢6 ky hop dong giao khoan nhung bo dat di noi khac, khong cham soc va thuc
hién khai thac nhu hop dong giao khoan. Ong T ciing khong ké khai dang ky dién
tich dat nao ma chi c6 gia dinh 6ng Bui Vian T2 (cha 6ng T) ké khai. Sau d6 khi
Nha nudc c¢d chi truong cho cac hd dan st dung dat trude thoi ky giao khoan
dang ky ké khai lai thi 6ng Bui Vian H2 tiép tuc ké khai dat c6 ngudn gbe do cha
rudt giao. Phan dién tich giap sudi va gidp dat ong H2 duoc cip GCNQSD dit 1a
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phan dat cia UBND x3 quan 1y, cac ho dan cling vao chiém dat va UBND x4 ciing
d3 yéu cau cham dat viéc 14n chiém.

Ong Bui Van H2 trinh bay 6ng T khong khai hoang va sinh séng nhu néu
trong don khoi kién; dat 14 cta cha me va dng H2 13 nguoi duge cha me cho phép
sir dung nén 6ng dang ky ké khai, duoc cip GCNQSD dét 14 c¢6 can cir. DE nghi
khong chap nhan khang cao va giit nguyén ban an so tham.

Pai dién Vién kiém sat nhédn dén cdp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc t6 tung: nguoi tién hanh té tung va nguoi tham gia té tung da
chap hanh dang cc quy dinh cta Luat T tung hanh chinh. Pon khang cdo duoc
lam trong han luéat dinh nén hop 1€, duoc xem xét theo trinh tu phic tham.

Vé ndi dung khang cdo: cin cir vao cac tai liéu chimg ¢t da thu thap, an so
tham dd xem xét, danh gia chimg c& va tuyén xir khong chap nhan yéu cau khéi
kién 14 c6 cdn cr. Tai phién toa phiic tham ngudi khang cdo khong xuat trinh thém
tai liéu chimg clr nao mai trong giai doan xét xtr phuc tham. Dé nghi Hoi dong
xét xir khong chap nhan khang cdo va can ctr khoan 1 Piéu 241 Luat T6 tung hanh
chinh gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va can cir vao két qud tranh tung tai phién toa, Hoi dé‘ng xét xur nhan
dinh:

[1] V& tht tuc t6 tung:

Don khang cdo cia nguoi khéi kién 1am trong han luat dinh nén hop I¢,
dugc xem xét theo thu tuc phuc tham.

An so tham da xac dinh loai vu viéc, quan hé phap luat tranh chép, tham
quyén giai quyét dung quy dinh Luat T6 tung Hanh chinh. Qua trinh tién hanh t6
tung, Toa an cdp so thim di tudn thu cac quy dinh vé tha tuc té tung, quyén loi td
tung cua cac duong su dugc bao dam. Nhitng ngudi tham gia t6 tung da thuc hién
dung cac quyén va nghia vu t6 tung ctia minh, cac ching ctr dugc thu thap d du
co s& dé giai quyét toan bo cac van dé cua vu an.

Déi véi viee ving mit ngudi co quyén loi, nghia vu lién quan ba Nguyén
Thi H3 tai phién toa phuc tham, Hoi dong xét xtr quyét dinh tién hanh xét xtr ving
mit ba T3 theo Diéu 225 Luat T tung hanh chinh do d3 triéu tap hop 6.

[2] Vé noi dung:

Theo don khoi kién, 6ng Bui Van T yéu cau hiy Quyét dinh s6 1098/Qb-
CCXP ngay 21/8/2023 ciia Chu tich UBND tinh N vé viéc cudng ché budc thuc
hién bién phap khic phuc hiu qua d6i véi ong Bui Vian T; hiy Quyét dinh sb
1538/QD-XPHC ngay 04/11/2022 cia Chu tich UBND tinh N vé xt phat hanh
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chinh ddi voi 6ng Bui Van T; hiy Quyét dinh s6 463/QD- BC ngay 07/4/2023
ctia Chu tich UBND tinh N dinh chinh quyét dinh trong xir phat vi pham hanh
chinh déi véi Quyét dinh s 1538/QD-XPHC ngay 04/11/2022; hiy Quyét dinh
s6 492/QP-UBND ngay 16/4/2023 ctia Chu tich UBND tinh N vé viéc giai quyét
khiéu nai cua 6ng Bui Van T (lan dau) d6i véi Quyét dinh sé 1538/QD-XPHC
ngay 04/11/2022 vé xir phat vi pham hanh chinh (d3 dugc dinh chinh tai Quyét
dinh s6 463/QD-DC ngay 07/4/2023); hiy Quyét dinh sé 1579/QD-UBND ngay
21/11/2023 ctia Cha tich UBND tinh N vé giai quyét khiéu nai 1an dau cta ong
Bui Van T (khiéu nai Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023).

Xét, ly do 6ng T bj Chu tich UBND tinh N ban hanh cac quyét dinh xtr phat
vi pham hanh chinh xuét phat tir viéc sir dung dét thudc quyén quan Iy cia UBND
X3 P va mot phan dién tich ma ngudi khac da duge cip GCNQSD dat. Ong T trinh
bay dat nay do vo chong 6ng tu khai hoang tir nim 1986 nhung khong xuét trinh
duoc tai liéu, ching ¢t chimg minh. Ong T cho rang dat dugc tam giao cho dng
Bui Vian H2, sau d6 6ng H2 duoc cap GCNQSD dat 1a khong ding thuc té st
dung dat nhung viéc tranh chap da duoc giai quyét bang ban an c6 hiéu lyc phap
luat, ong khong c6 khang cao ddi va hién nay khong ¢ ban an, quyét dinh nao
ctia Toa an c6 tham quyén bac bo phan quyét cia ban an trén.

Ong T khong dong ¥ véi quyét dinh cap GCNQSD dat cho gia dinh 6ng H5
va khiéu nai nhung n6i dung khiéu nai khong duoc chap nhan thong qua Quyét
dinh s 492/QD-UBND ngay 16/4/2023 vé giai quyét khiéu nai d6i v6i cac quyét
dinh xr phat vi pham hanh chinh da duogc ban hanh. Hoi déng x¢ét xr nhan dinh
vé tinh hop phap va c6 cin clr cia cic quyét dinh hanh chinh bi khéi kién nhu
Sau:

- V@& trinh ty, thi tuc ban hanh quyét dinh:

Quyét dinh 1538/QD-XPHC ngay 04/11/2022 vé xtr phat hanh chinh dbi
v6i 6ng Bui Van T: vé thdm quyén, trinh ty, thi tuc ban hanh 1a dung quy dinh tai
khoan 3 Piéu 38 Luat Xir phat vi pham hanh chinh. Trudc thoi diém ban hanh
quyét dinh xir phat hanh vi chiém dat ctia 6ng T da bi UBND xa P, huyén T lap
Bién ban vi pham hanh chinh ngay 05/10/2022 va dén ngay 01/11/2022 lap Bién
ban x4c minh tinh tiét ctia vu viéc vi pham hanh chinh ctia 6ng T. Qua dé xac dinh
6ng T khong co gidy to hop phap chimg minh dién tich dat 20.643m? trén thudc
quyén st dung cua gia dinh 6ng.

Déi v6i Quyét dinh s6 463/QP- DC ngay 07/4/2023 ctia Chu tich UBND
tinh N ¢6 noi dung dinh chinh Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022
chi vién dan b6 sung thém cin ct phap luat quy dinh tai khoan 2 Diéu 1 Nghi dinh
s6 04/2022/ND-CP ngay 06/01/2022 cia Chinh phii, ngoai ra khong cé ndi dung
nao khéc.

Nhu vay, vé trinh ty, thi tuc ban hanh cac quyét dinh xir phat vi pham hanh
chinh trén 1a hop phap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

15

- V& ndi dung: Bién ban vi pham hanh chinh thé hién 6ng Bui Van T da st
dung dién tich dét 3.979m? dat khu vuc nong thon tai dia ban Thon S, xa P, huyén
T 12 dat do UBND x4 P quan Iy va chiém 16.664m? dat trong ciy hang nam khac
tai khu vuc néng thon thudc thira dat sb 26, to ban d6 sb 44 thude dia ban Thén
S, x4 P, huyén T dugc UBND huyén T cap GCNQSD dat, quyén so hitu tai san
trén dat sé DA 805709 ngay 29/10/2021 cho 6ng H2, ba H3. Do vay, quyét dinh
XU phat budc 6ng T khoi phuc lai tinh trang ban dau cua dit trude khi vi pham va
budc tra lai tong dién tich dat da chiém 1a dung quy dinh tai diém a khoan 7 Nghi
dinh s6 91/2019/ND-CP ngay 10/01/2019; viéc budc ndp lai s6 loi bat hop phap
nhu cac Nghi dinh da duoc vién dan 1a c6 cin ctr. Cac 1y do 6ng T dua ra dé yéu
cau hity quyét dinh xir phat 1a khong c6 co so.

Déi voi Quyét dinh s6 492/QD-UBND ngay 16/4/2023 vé giai quyét khiéu
nai d6i v&i cac quyét dinh xtr phat vi pham hanh chinh da duoc ban hanh thi Thanh
tra tinh Ninh Thuan d4 tién hanh x4c minh va xac dinh vé tinh chét cac phan dat
ma éng T st dung, trén co s& két luan thanh tra, Chu tich UBND tinh N ban hanh
quyét dinh giai quyét khiéu nai 1 dng trinh ty, thi tuc va thAm quyén theo khoan
1 Piéu 21 Luat Khiéu nai. V& noi dung, do Quyét dinh x 1y vi pham hanh chinh
la dung nén viéc ngudi bi kién khong chap nhan khiéu nai 1 phu hop.

Do6i v6i Quyét dinh sé 1098/QD-CCXP ngay 21/8/2023 vé viée cudng ché
budc thyc hi¢n bién phap khic phuc hau qua: do 6ng T khong tu nguyén chép
hanh quyét dinh xtr phat vi pham hanh chinh nén dé dam bao thi hanh Quyét dinh
xU phat hanh chinh trong linh vuc dat dai, Cha tich UBND tinh N d4 ban hanh
quyét dinh cudng ché budc thuc hién bién phap khac phuc hau qua doi véi ngudi
c6 hanh vi vi pham. Quyét dinh nay dung quy dinh cua cac Piéu 85, 86, 87 Luat
Xt 1y vi pham hanh chinh ndm 2012 va khoan 43, Diéu 1 Luat sira d6i bo sung
mot s diéu ctia Luat Xir 1y vi pham hanh chinh. Do vay yéu cau hay quyét dinh
nay cua ong T ciing khong c6 co s& dé chap nhan. Qua trinh xét xtr so tham, Toa
an cap so tham xac dinh ngay 25/9/2023, 6ng Bui Van T da thyc hién quyén khiéu
nai 1an dau d6i v6i Quyét dinh s6 1098 va dugc Chu tich Uy ban nhan dén tinh B
Thong bao thu 1y giai quyét khiéu nai vao ngay 03/10/2023; nhung ngay
02/11/2023, 6ng Bui Van T lai ¢6 Pon khoi kién bo sung d6i véi Quyét dinh 1098
néi trén. Do d6 cin ctr diém b khoan 1 Diéu 33, khodn 1 Diéu 123, khoan 1 Dicu
143 Luat T6 tung hanh chinh nam 2015 dé dinh chi giai quyét yéu cau khai kién
d6i véi Quyét dinh s6 1098 cta ong T 1a dung quy dinh.

Pbi v6i Quyét dinh s6 1579/QD-UBND ngay 21/11/2023 ctia Chu tich
UBND tinh N vé viéc giai quyét khiéu nai cia 6ng T khi khiéu nai vé quyét dinh
cudng ché s6 1098: V& trinh tu, thu tuc ban hanh da dam bao ding quy dinh tai
khoan 1 Diéu 21 Luét Khiéu nai 2012; vé noi dung: do cac Quyét dinh xir phat
hanh chinh s 1538, s6 463 va quyét dinh giai quyét khiéu nai s6 492 d4 xac dinh
16i vi pham ctia 6ng T, nén viéc 6ng khong chap hanh quyét dinh xtr phat va bi
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ban hanh Quyét dinh cudng ché s6 1098 dé budc khic phuc hau qua 1a c6 can ct,
dang phap luat.

Xét cac Quyét dinh hanh chinh bi kién di duoc ban hanh dung tham quyén,
trinh ty, tha tuc. V& nodi dung ctia cac quyét dinh néu trén 13 c6 cin ct nén ban an
hanh chinh so thim da tuyén xir khong chip nhan yéu cau khoi kién cia 6ng T 13
phu hgp vdi quy dinh phap luat.

[3] V& yéu cau khang cdo:

Ong Bui Van T khang cdo yéu cau xét xir lai vu an theo quy dinh ctia phap
luat. Xét qua trinh giai quyét & cdp so thim da tuan thu quy dinh vé t6 tung. Vé
ndi dung di giai quyét dung voi tai liéu, chimg ctr da thu thap, dang quy dinh phap
luat. Tai giai doan xét xtr phuc tham, ngudi khang cao khong cung cap thém tai
liéu, chimg ¢ ndo mdi nén khang cdo cta dng va cic ¥ kién cta nguoi bao vé
quyén va loi ich hop phap cta 6ng néu ra khong c6 co so dé chip nhan. Theo dé
nghi cta Kiém sat vién, Hoi dong xét xir théng nhét gitr nguyén ban an so tham.

An phi hanh chinh phuc tham ngudi khang cdo phai chiu do yéu cau khang
c4o khong duoc chap nhan. Tuy nhién ong T 1a ngudi cao tudi, c6 don dé nghi
mién an phi nén dugc mién theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can cr khoan 1 Piéu 241 Luat T4 tung hanh chinh.

Khong chap nhan khang céo cta ong Bui Vian T.

Giir nguyén ban an hanh chinh so tham s6 31/2024/HC-ST ngay 21 thang
8 nam 2024 cua Toa an nhan dan tinh Ninh Thuan.

Can cu:

Diéu 30, Diéu 32, diém b khoan 1 Diéu 33, khoan 1 Diéu 123, khoan 1 Diéu
143, khoan 2 Diéu 165, diém a khoan 2 Diéu 193, Diéu 194, Diéu 204, Diéu 206
Luat T tung hanh chinh;

Luat Dat bai nam 2013;

Luét Khiéu Nai 2011;

Luat Xt 1y vi pham hanh chinh ngay 20/6/2012;

Luat sira doi, bd sung mot s6 diéu cta luat xir Iy vi pham hanh chinh ngay
13/11/2020;

Nghi dinh s6 118/2021/ND-CP ngay 23/12/2021 ctia Chinh phi quy dinh
chi tiét mot s diéu va bién phép thi hanh luat xt 1y vi pham hanh chinh;

Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 ctia Chinh pht quy dinh
chi tiét mot s6 didu va bién phap thi hanh Luat Khiéu Nai;
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Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cua Chinh pha quy dinh xir
phat vi pham hanh chinh vé dat dai;

Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022 ctia Chinh phu sira doi, bo
sung mot sd diéu ctia cac nghi dinh vé xir phat vi pham hanh chinh trong linh vuc
dat dai, tai nguyén nudc va khoang san; khi tuong thay van; do dac va ban do;

Nghi quyét 326 ngay 30/12/2016 caa Uy Ban T quy dinh vé 4n phi, 1¢ phi
Toa an.

Tuyén xir:

1. Pinh chi xét xtr ddi voi yéu cau khoi kién ctia 6ng Bui Van T vé huy
Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023 ctia Chu tich Uy ban nhan dan
tinh N vé viéc cudng ché budc thyuc hién bién phap khic phuc hau qua ddi vai ong
Bui Vin T.

2. Bac toan bd yéu cau khai kién cla ong Bui Van T vé viée yéu cau Toa
an giai quyét:

- Huy Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022 cta Chu tich Uy
ban nhan dan tinh N vé xir phat hanh chinh déi v6i 6ng Bui Vin T.

- Hay Quyét dinh s6 463/QD-DC ngay 07/4/2023 ctia Chu tich Uy ban nhan
dan tinh N dinh chinh quyét dinh trong xir phat vi pham hanh chinh ddi voi Quyét
dinh s6 1538/QD-XPHC ngay 04/11/2022.

- Hay Quyét dinh s6 492/QD-UBND ngay 16/4/2023 ctia Chu tich Uy ban
nhan dén tinh N vé viéc giai quyét khiéu nai ctia 6ng Bui Van T (1an dau) dbi voi
Quyét dinh s6 1538/QD-XPHC ngay 04/11/2022 vé xir phat vi pham hanh chinh
(43 duoc dinh chinh tai Quyét dinh s6 463/QD- DC ngay 07/4/2013).

- Huy Quyét dinh sé 1579/QD-UBND ngay 21/11/2023 caa Chu tich Uy
ban nhan dan tinh N vé giai quyét khiéu nai 1an dau ctia 6ng Bui Van T (khiéu nai
Quyét dinh s6 1098/QD-CCXP ngay 21/8/2023).

An phi hanh chinh phtc tham ong Bui Van T dugc mién.

Cac quyét dinh khac cua an so tham khong co khang céo, khang nghi co
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Tda an nhén dan toi cao (1); A 4 4 M .

_ VKSND cip cao tai TP.HCM (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- DS (4);

- Luu VP(3), HS(2).16b.NHT.
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