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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir phiic thdm gom co:

Thim phdn - Chii toa phién toa: Ba Pham Thi Thu Phuong

Cdc Tham phan:: 1. Ba Tran Thi Lé Uyén

2. Ong Phan Trinh Minh Dc

Thu ky phién tda: Ba V6 Thi Thoa - Thu ky Toa an nhan dan Thanh phé
H6 Chi Minh.

Pai dién Vién kiém sdt nhan dan Thanh phé Hé Chi Minh tham gia phién
toa: Ba V6 Pham Phuong Hanh - Kiém sat vién.

Ngay 24 thang 8 nam 2022, tai tru s¢ Toa an nhan dan Thanh phb Hb Chi

Minh xet xu phiuc thdm coéng khai vu an hoén nhan va gia dinh thu Iy so:
22/2022/TLPT-HNGD ngay 8/3/2022 vé viéc “Tranh chap ly hon”.

Do Ban 4n hon nhan va gia dinh so thim s6 2753/2021/HNGD-ST ngay
31/12/2021 cta Toa an nhan dan Thanh phé Thu Ptrc, Thanh phé H6 Chi Minh
bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 4260/2022/QD-PT ngay 03/8/2022¢giita
cac duong su:

- Nguyén don: Ba Thai Thi Minh C, sinh ndm 1985 (c6 mat)
Dia chi: Tran Xuan Soan, T6 1, phuong T, Thanh phé H.
- Bi don: Ong Hoang Tich Th, sinh nim 1985 (c6 mat)
bia chi: duong s6 6 khu dan cu A, x3 P, huyén N, Thanh phé H.
Nguoi khang cao: Bi don 6ng Hoang Tich Th.
NOI DUNG VU AN:
Theo nguyén don ba Thai Thi Minh C trinh bay:

Ba C va 6ng Th co dang ky két hon theo gidy chimg nhan két hon sé 33,
quyén sd 1, ngay 06/04/2013 tai Uy ban nhan dan phudng Dién Hong, Thanh
phé) Pleiku, tinh Gia Lai. Thoi gian dau vo chéng chung séng hanh phic nhung
sau d6 nay sinh mau thuin, hai bén da nhiéu 1in hoa giai voi nhau nhung khong



thanh. Nhan thé}{ tinh cam vo chong khong con, muc dich hon nhan khéng dat
duogc, ba C yéu cau dugc ly hon véi ong Th.

Vé con chung: ¢4 1 con chung tén Hoang Thai Minh Kh (nam) sinh ngay
21/08/2017, sau khi ly hon ba C yéu cau duoc nudi con chung va khong yéu cau
6ng Th cap dudng nudi con.

Tai san chung, ng chung: khdng co.

Theo bi don 6ng Hoang Tich Th trinh bay: ong thong nhét trinh bay cua
ba C vé viéc két hon, con chung, tai san chung va ng chung va dong ¥ ly hon voi
ba C, tuy nhién 6ng yéu cau duogc truc tlep nuoi con chung, khong yéu cauba C
cap dudng nudi con do ba C khong cé diéu kién vé nha &, tién luong nhu dng.

Tai Ban an hon nhén va gia dinh so ,tham s6 2753/2021/HNGD-ST ngay
31/12/2021 cua Toa an nhan dan Thanh pho Thu Puc, Thanh phoé Ho Chi Minh
da tuyén x1:

-Cong nhan viéc thuan tinh ly hon cua ba Thai Thi Minh C va 6ng Hoang
Tich Th, tai san chung, ng chung xac dinh khong co.

-Xu: Giao ba C tryc tiép nuoi trée Kh, ba C khong yéu cau 6ng Th cap
dudng nudi con.

Ngoai ra ban &n con tuyén con tuyén vé an phi, quyén, nghia vu cua cha
me vai con chung sau khi ly hén, quyén khang céo, viéc thi hanh an theo quy
dinh cua phép luat. Ngay 05/01/2022 bi don 6ng Hoang Tich Th c6 don khang
c40 mdt phan ban 4n so tham veé viéc nudi con.

Tai phién toa phic tham:

Nguyén don ba Thai Thi Minh C trinh bay: sau khi két hon nim 2013 ba
vé sbng cling chong tai nha s 121 dudng 6 khu dan cu Phuéc Kién A, xa Phudc
Kién, huyén Nha Be, Thanh phé H6 Chi Minh, nim 2017 ba sinh tré Kh, & day
dén diu nim 2020 thi ba C dwa con vé séng cung gia dinh nguoi di tai nha
209/12 Tran Xuan Soan quan 7 dén nay, cin nha nay do nguoi di cta ba C dung
tén so hiru.

Thoi gian ba va 6ng Th con chung song c6 mo shop béan do dai & quan
Binh Thanh va tai nha 209/12 Tran Xuan Soan quan 7; thang 11/2020 ba C diang
ky va dugc Uy ban nhan dan quan 7 Thanh phé Ho Chi Minh cap “gidy chang
nhan ding ky ho kinh doanh” s6 41G8044005 ngay 19/11/2020 dia diém kinh
doanh tai nha 209/12 Tran Xuan Soan quan 7 vai von kinh doanh 20.000.000d,
c6 trung bang hiéu tai nha, ai dén mua thi ban nhung chu yéu ban online vai thu
nhap khoing 18.000.000d-19.000.000d/thang, tré Kh hoc tai truong kha gin
nha; ba van dam bao nudi con nén dé nghi Toa an giit nguyén ban an so tham.

Bi don 6ng Hoang Tich Th dong thoi 1a ngudi khang céo trinh bay: 6ng
c6 codng viéc lam, thu nhap 6n dinh khoang 27.000.000d/thang, ngoai ra con ¢o
tién thuang, c6 thoi gian dé truc tiép cham séc nudi dudng con chung, ¢6 chd &
va duogc su gitp d& thém cua cha me 6ng nén dng c6 du diéu kién nudi con. Con
ba C cbng viéc, thu nhap khéng on dinh, c6 16i séng, thdi quen sinh hoat hudng
ngoai, thuong hay tu tip ban bé an udng, di nhau, nhiéu lan dng lién lac, nhan vé



vGi con ba C khong vé, nhiéu khi di rat khuya va tinh trang nay ngay cang kéo
dai, dng c6 trao doi, gbp ¥ nhung ba C khong tiép thu dan dén vo Chong mau
thuan. Thoi gian ba C tu 'y mang con ra di noi khac & dng khong tryc tlep nudi
con nhung van thuong dén thim nom, cap dudng, mua sita cho con; vé phia ba
C va gia dinh ting can trg khdng tao diéu kién cho 6ng tham con; c6 1an tré Kh
con cho biét me ban nén & véi cau, bi cau danh ma me khéng biét khién éng
khong yén tam vé mdi truong sdng cua con, thuong va lo cho con vi nhirng lan
ba C vé khuya ong la nguoi ¢ nha cham soc cho con va tryc tiép cham soc con
tir 10c con méi sinh dén khi ba C tu dwa con di. Do dé, Ong gilr nguyén yéu cau
khang c&o xin dugc truc tiép nudi con va khdng yéu cau ba C cap dudng nubi
con.
Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién

tda phat biéu:

Vé thi tyc t6 tung: nguoi tién hanh t6 tung va ngudi tham gia to tung da
thie hién diy du quyén va nghia vu t6 tung ctia ho theo quy dinh ctia phap luat.

Vé viéc khang cdo cta bi don: ong Th ndp don khang cao ban an so tham
trong han luat dinh nén hop 1& vé hinh thirc. Xét vé mit kinh & va tinh chat cong
viéc, 6ng Th 1a k¥ su voi mic lwong 27.000.000d/thang, lam viéc theo gio hanh
chinh nén c¢6 thoi gian cham soc cho con, ba C ban do dai online vdi thu nhép tu khai
khoang 18.000.000d/thang thip hon éng Th va khong 6n dinh. Thoi gian chung sdng
ba C hay tu tip ban bé, chua lam tron nghia vu chim con. Xét vé noi ¢, chd & cua
6ng Th thodng mat, ddm bao khong gian sinh hoat vui choi phi hop Itra tudi cia tré
con noi ¢ cua ba C cod phén han ché hon. Mat khac, ong Th ¢6 su hd trg thém cua
cha me, tré¢ Kh Ia con trai, can co sy gan gili, huong dan, gido dyc giéi tinh ctia nguoi
cha, luc ba C vang nha 6 ong Th cling la nguoi trye tiép chim con nén ¢o6 kinh nghiém;
xét vé diéu kién tinh than, vat chat dé nudi con cta 6ng Th t6t hon ba C nén khang
céo xin truc tiép nudi con cua éng Th 1a ¢6 co s, dé nghi Hoi dong xét xir phic
tham sira mdt phan an so tham, chdp nhan. khang céo ctia dng Th.

NHAN PINH CUA TOA A N:

Sau khi nghién ctru tai liéu, chimg ctr c6 trong hd so vu an duogc tham tra
cong khai tai phién toa. Hoi dong xét xtir phtic tham nhan dinh:

[1] V& hinh thitc: Pon khang cdo ciia 6ng Hoang Tich Th lam trong thoi
han luat dinh phu hop véi quy dinh tai Diéu 271 Piéu 273 Bo luat TH tung dan
su nam 2015, duong su khang c4o di ndp tién tam ung an phi phiic thim nén
duoc chép nhan xem xét theo trinh tu phuc tham.

[2] V& noi dung khang céo:

Ba C va dng Th c6 ding ky két hon theo Gidy ching nhan ding ky két
hon sé 33, quyén sd 1, ngdy 06/04/2013 do Uy ban nhan dan phuong Dién
Hong, thanh phd Pleiku, tinh Gia Lai cdp nén day 1a quan hé hon nhan hop
phap. Do cudc séng vo chong phat sinh mau thuin, ba C va dng Th thuan tinh ly
hén, vé tai san chung va no chung hai bén xac dinh khong c6; phan nay duong
su khong khang cdo, Vién kiém sat khong khang nghi nén c6 hiéu lyc phap luat.



Xét yéu cau khang cao cua ong Th:

Hoi ddng xét xir nhan thdy ba C va 6ng Th déu ¢6 yéu cau dugce tryc tiép
nudi dudng con chung, néu duoc giao nudi con khong yéu cau bén con lai cap
dudng nudi con thé hi¢n cha me déu co6 tinh cam yéu thuong con nhu nhau.

Tuy nhién, xét vé thu nhap va diéu kién lam viéc ba C hién ban hang tai
nha trong hém nén diéu kién kinh doanh c6 phan han ché, chi yéu Ia ban hang
online nén khong c6 tinh 6n dinh, thu nhdp ciing han ché hon 6ng Th. Theo trinh
bay cua cac duong sur va ching ct trong hd so thé hién do thoi quen sinh hoat va
diéu kién cong viéc nén thuc té ba C nhiéu khi phai vé mudn, thoi gian danh cho
con ¢6 han ché con dng Th lam viéc theo gid hanh chinh nén thoi gian 1am viéc
6n dinh hon, c6 thoi gian dé cham soc con. Vé chd &, bA C & cung gia dinh
nguoi di, nha ¢ trong hém, dugc ba C stir dung chung lam dia diém dé ban hang
nén khong gian sinh hoat c6 phan han ché; 6ng Th c6 nha ¢ riéng dugc cha me
giao cho toan quyén quan 1y, st dung, dam bao khong gian sinh hoat, hoc tip
phtt hop lira tudi tré Kh, nha nim & mat tién duong trong khu dan cu méi, dugc
quy hoach canh quan mdi truong, mang xanh, c6 truong hoc ngay trong noi khu.
Vé gidi tinh tre Kh 1a nam da trén 5 tudi, thuc té tir lic méi sinh dén nam 2020
tré Kh d séng tai nha 6ng Th nén da quen thudc, ong Th 1a k¥ su ¢6 du trinh do
nudi day con va ciing da c6 thoi gian dai cing ba C nudi con, truc tiép chim soc
con, nhat 13 thoi gian ba C vang nha, vé mudn. Mat khac, cha me 6ng Th con
khoe, c6 diéu kién kinh té (thu nhap tr nha cho thué), c6 van ban trinh bay
nguyén vong, cam két hd tro, phu gitip 6ng Th nudi chau ndi. Vira qua, 6ng Th
da 1ién hé lam thu tuc xin cho con vao hoc tai Truong mam non “Khung Long
Con” céch nha éng Th khoang 90m dé thudn tién cho viéc hoc cua tré va nha
truong d3 déng ¥ tiép nhan; xét diéu kién nudi con thyuc té ctia 6ng Th dam bao
t6t va thuan loi hon ba C nén yéu cau cua dng Th dugce truc tiép nudi con chung
1a c6 co so va phu hop quy dinh phap luat, do d6 co6 can ctr chip nhan khang céo
cua 6ng Th, stra mot phan ban an so thim nhu d& nghi cta dai dién Vién kiém
sat nhan dan Thanh phd HO Chi Minh tham gia phién toa.

[3] V& &n phi:
An phi dan sy so tham vé viéc ly hon nguyén don phai chiu;

An phi déan su phuc tham : Do khang cao duoc chap nhan nén nguoi khang
cdo khong phai chiu an phi phtc tham, theo quy dinh cua phap luat.

Vi cac I€ trén;

QUYET PINH:
- Cin ctr vao cac Diéu 147, 148, 306 va khoan 2 Diéu 308 Bo luat TH tung
dan sy nam 2015;

- Can ctr vao cac Diéu 56,57, 81, 82, 83, 84 Luat Hon nhan va Gia dinh
nam 2014;



- Cén ctr Nghi quyét so 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thudng vu Qubc hoi vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi toa an;

- Can ctr Luat Thi hanh 4n dan sy 2008, d4 sira d6i bd sung nam 2014,
Tuyén xu:

* V& hinh thirc: Chdp nhin don khang cdo cua 6ng Hoang Tich Th vé& mit
hinh thtec.

* /& noi dung: Chip nhan mot phan yéu cau khoi kién cua nguyén don ba
Théi Thi Minh C. Chap nhan yéu cau khang céo cua 6ng Hoang Tich Th, sta
mot phan ban an hon nhan so tham sé 2753/2021/HNGD-ST ngay 31/12/2021
ctia Toa an nhan dan thanh phé Tha Puc, Thanh phd H6 Chi Minh.

1. Vé quan hé hon nhan: Ba Thai Thi Minh C va éng Hoang Tich Th
thudn tinh ly hon.

2. Vé con chung: Giao con chung tén Hoang Thai Minh Kh (nam), sinh
ngay 21/8/2017 cho 6ng Hoang Tich Th tryc tiép nudi dudng. Ghi nhén sy tu
nguyén cua 6ng Th khong yéu cau ba C cap dudng nudi con.

Cha, me khong truc tiép nudi con cé nghia vu ton trong quyén cua con
duoc séng chung v6i nguoi tryc tiép nudi. Sau khi ly hon, nguoi khong truc tiép
nudi con c6 quyén, nghia vy thim nom con ma khong ai dugc can tro. Cha, me
khong truc tlep nudi con lam dung viéc thim nom dé can tré hodc giy anh
huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc con thi ngudi
tryc tiép nudi con co6 quyén yéu cau Toa an han ché quyén thim nom con ciia
ngudi do.

Cha, me truc tiép nudi con cé quyen yéu ciu ngudi khong tryc tiép nudi
con thuc hién cac nghia vu nay, yéu cau nguoi khong truc tiép nudi con cung
cqc thanh vién gia dinh ton trong quyen duoc nudi con cuia minh. Cha, me truc
tiép nudi con cung cac thanh vién gia dinh khong duoc can tré nguoi khong truc
tiép nudi con trong viéc tham nom, cham soéc, nudi dudng, giao duc con.

Trong truong hop c6 yéu cﬁ,u cua cha, me hodc ca nhan, t6 chirc dugc phap
ludt quy dinh, Toa an c6 thé quyét dinh viéc thay d61 ngudi truc ti€p nudi con va
muc cap dudng nudi con.

3. V& tai san chung, no chung: khong co.

4.Vé an phi:

An phi dan sy so tham vé vigc ly hon la 300.000d ba Thai Thi Minh C
phai chiu nhung dugc khau trir vao so tién tam tng an phi ba C di tam ndp theo
bién lai thu tién s6 0005153 ngay 22/6/2020 cua Chi cuc Thi hanh an déan su
thanh pho Pleiku, Tinh Gia Lai. Ba C da ndp du an phi dan su so tham.

An phi dan sy phic :[hém 300.000d 6ng Hoang Tich Th khong phai chiu.
Hoan lai cho 6ng Th so tién tam (rng an phi phic tham da tam ndp theo bién lai



thu tién s6 AA/2021/0025713 ngdy 12/01/2022 ciia Chi cuc Thi hanh én dan sy
thanh ph6 Thu Btrc Thanh phd H6 Chi Minh.

3. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

N?Zri\lhg’fr:c- TM. HOI PONG XET XU PHUC THAM
- TAND Cip cao tai TP.HCM; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;
- Chi cuc THADS Thanh phé Tha Pirc;
- TAND thanh phd Thi Dirc;
- UBND noi ding ky két hon;
- Cac duong sy (dé thi hanh);
- Luu: HS, VT (T/25).
Pham Thi Thu Phuong
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