TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HA NOI Déc lip - Tw do - Hanh phiic
Ban 4n sb: 300/2017/HSST NHAN DANH
Ngay: 18/9/2017 NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI
Vi thanh phin Hpi dong xét xir so thim gom co:
Thém phan - Chii toa phién toa: Ba L.é Thi Hop
Cac Hoi tham nhdn dan: Ba Pham Thi Mai Hong
Ba Nguyén Vii Thi Tuyét Mai

Thie ky Tod én ghi bién ban phién toa: Ba Nguyén Hong Phwong

- Thu ky Toa 4n nhan dan thanh phé Ha Noi

Dai dién Vién kiém st nhan dan thanh pho Ha Ngi: Ba Hoang Thi Dung

Kiém sat vién Vién Kiém sat nhan dan thanh pho Ha Nai.

Ngay 18 thang 9 nam 2017, tai try so Toa an nhan dan thanh phdé Ha Noi

xét xtr so thim vu an hinh su thu 1y s6 310/2017/HSST ngay 16 thang 8 nim

2017. Quyét dinh dua vu 4n ra xét xir s6 278 ngay 17/8/2017 d6i véi bi céo:

Kiéu Vin S; sinh nim 1973; noi cu tra: S6 18/248/192 Lé Trong Tan, T6
2, phudong Pinh Cong, quan Hoang Mai, thanh phé Ha Noi; nghé nghiép: Bubn
ban; trinh d6 van hoa: 7/10; dan tdc: Kinh; con 6ng Kiéu Vin My va ba Kiéu
Thi Lam; vo 1a Kiéu Thi Phuong - ¢ 02 con; tién an tién su: Khong — Danh
chi ban s6 076 1ap ngay 19/4/2017 tai Phong Canh sat diéu tra toi pham vé trat
tu quan 1y kinh té va chtc vu (PC46) Cong an thanh phd Ha Nbi; cim di khoi
noi cu tru.

CO mat tai phién toa.

* Nguyén don dan su:

1. Cong ty Honda Viét Nam; dia chi: Phuong Phiic Thang, thi xa Phuc
Yén, tinh Vinh Phuc.

2. Cong ty TNHH Yamaha Motor Viét Nam; dia chi: Xa Trung Gia, huyén
S6c Son, thanh phd Ha Noi.



Hai cong ty Gy quyén cho Vin phong Luét su Pham va lién danh; dia chi:

S6 8 Tran Hung Dao, quan Hoan Kiém, thanh phé Ha Noi; Véng mat.
NOI DUNG VU AN:

Bi c4o bi Vién kiém sat nhan dan thanh phé) Ha Noi truy td vé hanh vi
pham t0i1 nhu sau:

Khoang 9h ngay 19/12/2016, t6 cong tac thudc doi 5, Phong canh sat didu
tra toi pham vé trat ty quan 1y kinh té va chtrc vu (PC46) - Cong an thanh phd
Ha Noi phdi hop voi Cong an phuong Pinh Cong, quan Hoang Mai, thanh phd
Ha Noi kiém tra hang hoa tai nha ciia Kiéu Van S ¢ s6 nha 18 ngach 248/192
phé Lé Trong Tan, phuong Pinh Cong, quan Hoang Mai, thanh phd Ha Noi
phat hién thdy Kiéu Vin S dang dong géi phu tung xe gan may khong c6 nhin
hiéu vao tii nylon c6 in chit Yamaha va vao vé hop co in san chit Yamaha.
Ngoai ra, to cong tac con phat hién tai ting 1, ting 2 c¢6 dé nhiéu phu tung xe
gin may mang nhin mac, bao bi ciia Yamaha va Honda. Son khong xuat trinh
duoc hoa don chimg tir chimg minh ngudn gdc xuat xtr cta sd phu ting xe gin
may d6 nén to cong tac da lap bién ban thu gitr gom: 1136 phu ting xe gan
may c6 nhin hiéu Yamaha va 360 phu ting xe gan may c6 nhin hiéu Honda.
Cu thé:

+ 59 bd Nan hoa, c6 nhan hi¢u Yamaha, khong dan ma san phém;

+ 15 bd Giam so6c, cd nhan hi¢u Yamaha, khong dan ma san phém;

+ 170 cai Xéc mang, c6 nhin hiéu Yamaha, khong dan ma san pham;

+ 43 cai Nhong sau, c6 nhin hiéu Yamaha, khong dan mi san pham;

+ 10 bo mé phanh, c6 nhan hiéu Yamaha, mi san pham: STD-F530K-00;

+ 59 cai Day cong to mét, c6 nhin hiéu Yamaha, khong dan mi san pham;

+ 70 cai Day ga, ¢6 nhan hiéu Yamaha, khong dan ma san pham;

+ 40 cai Can khoi dong, c6 nhan hiéu Yamaha, khong dan ma san phém;



+ 18 ca1r Chéan chéng canh, c6 nhan hi¢u Yamaha, khong dan ma san
pham;

+ 25 cai Cong tdc, c6 nhan hiéu Yamaha, khong dan ma san phrflrn;

+ 40 cai Khoa xing, c6 nhin hiéu Yamaha, khong dan mé san pham;

+ 10 cai Noi ¢on, ¢6 nhdn hiéu Yamaha, mi san phém: 1PB-E6611-10;

+ 07 cai Ty giam soc, c6 nhan hiéu Yamaha, khong dan mi san pham;

+ 33 cai Pia phanh, ¢6 nhan hiéu Yamaha, khong ddn ma san phém;

+ 08 cai DAy le, c6 nhan hiéu Yamaha, khong dan ma san pham;

+ 30 cai Xich cam, c6 nhan hiéu Yamaha, khong dan méi san pham;

+ 350 cai Choi than, c6 nhin hiéu Yamaha, khong d4n ma san pham;

+ 27 cai Loc gid, ¢6 nhan hiéu Yamaha, khong dan ma san phém;

+ 11 cai Giam soc, c6 nhan hiéu Yamaha, ma san phém: 5VT-E632-00;

+ 25 cai Truc cam, ¢6 nhan hi¢u Yamaha, khong dan ma san phém;

+ 15 cai Pit tong, c6 nhin hiéu Yamaha, khong dan mi san pham;

+ 40 cai Vong bi, 6 nhin hiéu Yamaha, khong dan ma san pham;

+ 30 cai La con, c6 nhin hiéu Yamaha, khong dan ma san pham;

+ 01 cai Nong, ¢6 nhin hiéu Yamaha, khéng dan ma san pham;

+ 100 cai Day dong ho tdc do, c6 nhan hiéu Honda, mi san pham: 44830-
KRS-900;

+ 39 cai Day ga, c6 nhin hiéu Hon da, ma san pham: 17910 - KRS - 900;

+ 08 Day curoa, c6 nhan hiéu Honda, ma san phém: 35010 - KFL — DQO;

+ 15 cai Truc cam, c¢6 nhan hiéu Honda, ma san pham: 17211-KPM-000;

+ 11 bd Bom xang, ¢4 nhan hi¢u Honda, gém 02 bd ma san phém: 17211-

KPM - 901 va 09 bd ma san pham:16710 — KVG — 901;
+ 40 bd Bi vang, c6 nhan hi¢u Honda, ma san phém: 23100 — KWB-901;



+ 100 bd Chdi than may, ¢6 nhan hiéu Honda, ma san phém: 31201-187-
701;

+ 02 cai L4 con, ¢6 nhan hiéu Honda, ma san pham: 22201 - KBW -900;

+ 20 B0 nan hoa, ¢6 nhan hiéu Honda, ma san phém: 44606-171-305TH;

+ 01 cai Ong din xdng, c6 nhan hiéu Honda, ma san pham: 17570-K12-
900;

+ 01 Cum ma phanh, c6 nhan hi¢u Honda, ma san phém: 13011-KVB-621,

+ 17 Cau chi, c6 nhin hiéu Honda, mi san pham: 22201-KBW-900;

+ 05 Tay phanh, c6 nhin hiéu Honda, mi san pham: 23100 — KWB — 901;

+ 01 Giam séc, c6 nhan hiéu Honda, ma san phém: 23100-KVB-901,

+ Ngoai ra, Co quan coéng an con thu giir tong s6 2250 cac loai san pham
xe gan may gom 100 cai pit tong, 60 cai cli sdu cong to mét, 70 cai sac dién, 43
cai 6 khoa, 10 cai cong tic, 999 cai L4 con, 32 cai tay phanh; 60 cai day bao
s6, 07 cum phanh dia, 13 chan phanh, 499 cai Ac pit tong, 100 cai sau cong to
mét, 09 bd ma phanh co, 20 con trude, 10 bat con; 09 cudn day dién, 16 cai
ché, 17 day cong tac; 08 truc lap; 35 bd nan hoa, 15 tay bién; 09 giam soc, 29
xich cam, 30 vong bi bat phdt, 30 6p chan guong, 20 cai ti thut va 03 thing
nhan, vo, hop, tui nylon.

Ngay 22/02/2017, Co quan canh sat diéu tra - Cong an thanh ph6 Ha Noi
(PC46) da c6 Quyét dinh trung ciu giam dinh sé 211/CAHN trung cau Phong
K¥ thuat hinh sy - Cong an thanh phé Ha Noi gidm dinh cac chi tiét in trén
tem, nhan mac, bao bi dung 1496 san pham phu ting xe may nhan hiéu Honda,
Yamabha.

Tai Két luan giam dinh s6 2931/KLGD-PC54(P4) ngay 15 thang 5 nim
2017 ctia Phong K§ thuat hinh sy - Cong an thanh phd Ha Noi két luan:

- Céc chi tiét in trén vo bao nilon 1074 phu ting xe may nhin hiéu
Yamaha gom: 10 bd ma phanh, ma san pham 5TD-F530K-00; 59 bo nan hoa;

15 bd giam soc; 170 chiée xéc ming; 43 chiéc nhong sau; 59 chiéc dy cong to



mét; 70 chiéc day con; 40 chiéc can khoi dong; 18 chiéc chan chéng nghiéng;
25 chiéc cum cong tic tay 1ai; 40 chiéc cum khoa xing; 07 chiéc ti giam soc;
33 chiéc dia phanh; 08 chiéc day ga; 30 chiéc xich cam; 350 chiéc choi than;
27 chiée rudt loc gid; 40 chiéc vong bi bat phudc; 30 chiée 14 con véi cac chi
tiét in trén vo bao nilon cac phu ting xe gin may nhin hiéu Yamaha mau so
sanh do Cong ty TNHH Yamaha Motor Viét Nam cung cip khéng phdi do
cung mgt ban in in ra.

- Céc chi tiét in trén vo bao nilon, cac chi tiét in tem dan trén 11 phu ting
xe gin may nhin hiéu Yamaha gdm 10 chiéc ndi con, mid san phim 1PB-
E6611-10 va 01 chiéc xi lanh vdi cac chi tiét in trén vo bao nilon, cac chi tiét
in tem dan trén cac phu ting xe gin may nhin hiéu Yamaha mau so sanh do
Cong ty TNHH Yamaha Motor Viét Nam cung cap do cung mét ban in in ra.

- Céc chi tiét in trén vo bao nilon cua 11 chiéc giam soéc nhan hiéu
Yamaha, ma san pham 5VT- E6321-00; 15 bo giam soc khong c6 miu so
sanh twong ing nén khong tién hanh giam dinh.

- Céc chi tiét in tem dan trén 25 phu ting xe gan may nhan hiéu Yamaha
gdém 10 bo ma phanh, mé san pham 5TD-530K-00 va 15 chiéc pit tong véi cac
chi tiét in tem dan trén cac phu ting xe gan may nhan hiéu Yamaha mau so
sanh tuong ung do Cong ty TNHH Yamaha Motor khong phai do cung mgt
ban in in ra.

- Céc chi tiét in tem déan trén 360 phu tung xe gan mdy nhan hiéu Honda
gdém: 100 chiéc day cong to mét, mi san pham 44830-KRS-900, 39 chiéc day
ga ma san pham 17910-KRS-900, 08 chiéc day dai truyén dong, ma san pham
35010-KLF-D00, 15 chiéc truc cam, md san pham 17211-KPM-000, 02 chiéc
cum bom xdng ma san pham 16700-KWZ-901, 09 bd bom xing ma san pham
16710-KVG-901, 40 bd bi vang mi san pham 23100-KWB — 901, 100 bd choi
than may dé, mi san pham 31201-187-701; 02 chiéc dia ma sat ly hop ma san
pham 22201-KBW-900, 20 bo nan hoa ma san pham 44606-171-305TH, 01
chiéc éng dan xdng ma san pham 17570-K12-900, 01 bd ma phanh ma san



pham 13011-KBW-900, 05 chiéc tay phanh bén phai md san pham 23100-
KWB-901, 01 chiéc giam séc ma san pham 231- KVB - 901 véi cac chi tiét in
tem dan cdc phu ting xe gan may nhan hiéu Honda miu so sanh tuong tng do
Cong ty Honda Viét Nam khong phai do cung mgt ban in in ra.

Vian phong ludt su Pham va lién danh 1a don vi dai dién bao vé quyén va
loi ich hop phap cua Cong ty Honda Viét Nam va Cong ty trach nhiém hiru han
Yamaha Motor Viét Nam di cung cdp bang gid timg phu ting xe gin may. Cin
ctr bang gia san pham phu ting xe gan may chinh hing Honda, Yamaha ap
dung tai thoi diém ngay 19/12/2016 xac dinh dugc tong sd phu ting xe gan
may di dugc giam dinh c6 di can ctr két luan 1459 phu ting xe gan may gia
nhan hiéu Honda, Yamaha do Kiéu Vin S budn ban tuong duong véi sé luong
hang that c6 gia tri 1a 194.630.061 dong.

Qua trinh diéu tra x4c dinh:

Kiéu Vian S bat dau kinh doanh budén ban phy ting xe gin may tir nim
2013.Trong qua trinh kinh doanh, Son thiy phu ting xe may nhan hiéu Honda
va nhin hiéu Yamaha dugc ngudi tiéu dung wa chudng va st dung nhiéu hon
cac thuong hiéu khac nén Son da nay sinh ¥ dinh mua phu ting xe gan may gia
nhéan hiéu Honda va nhin hiéu Yamaha dé dem ban s& thu dugc 1oi nhuén cao
hon. Khodng gitra nam 2016, qua mang Internet trén trang rao vat, Son tim
hiéu va biét co ddi twong tén 1a A Vin 1a nguoi Trung Qudc dia chi & phuong
KalLong - Thanh phé Méng Cai va d6i tuong tén 1a Thinh & thanh phd Hué
(khong 16 lai lich, dia chi) c6 ban phuy ting xe gan may gia nhin hiéu Honda va
Yamaha nén Son di lién lac v6i A Vin va Thinh dé dit van dé mua. Hai bén
thoa thuan: Khi c6 nhu cau mua phu ting xe gan may khong rd xuat xtr, Son s&
thong bao cho A Van hoacThinh $6 luong va hai bén théng nhét gia mua, ban.
A Vin va Thinh s& cho nguoi chd phu ting xe gan may c6 dung trong thi
nylon trén tdii c6 in chirYamaha hoic Honda c6 dan mac in ma san pham hoic
mot sO phu ting xe gin mdy khong c6 dan nhdn mac cung vo hop bang bia cat

tong in chir Yamaha giao tai nha Son ¢ s6 nha 18 ngach 248/192 phd Lé Trong



T4n - phudng Pinh Cong - quin Hoang Mai - TP Ha Noi. Son sé tra tién cho A
Van hodc Thinh thong qua nguoi chéd hang.

Khi nhan dugc hang cia A Van hoac Thinh, Son dem vé hop bé“mg bia cat
tbng cO in nhin Yamaha, thué anh Hoang Viét Cong, sinh nim: 1982,
DKNKTT: x6m 2 xa Xuan Lai - huyén Tho Xuan - tinh Thanh Hoéa, 1a nhan
vién cia Cong ty trach nhi¢m hiru han in my thuat Béng Duong dia chi 12 ngd
207 Bui Xuong Trach - Thanh Xuan - Ha Noi dan va lam thanh vo hop. Son va
anh Cong khai Cong d3 dan, gap sé luong hop cu thé: Hop Yam den do: 4730
chiéc, don gia 450 ddng/chiéc, s6 tién 2.128.500 dong.Hop nén vang can bong
5180 chiéc, don gia 600 dong/chiéc, sb tién 3.108.000 dong. Tong sb tién trong
gidy bién nhan kiém don dat hang 1a 5.236.500 dong.

Sau d6 Son cho s6 phu ting xe gin may da dugc dong vao hop dem ban
cho anh P Hai Pang chu cira hang ¢ Nga tu bién thé Thi tran Pong Anh - Ha
Noi, anh Nguyén Vin Trong chil cira hang ¢ s6 119 Thay Ai 2 phuong Bach
Ping - Hai Ba Trung - thanh phé Ha Noi va mot sd ctra hang trén dia ban Ha
Noi (Son khong nhé dia chi). Ngoai ra, Son con ban 1€ cho khach tai nha. pé
tranh sy phat hién cua nguoi tiéu dung cling nhu cac Co quan chirc nang, Son
con dung thtt doan mua mot s loai phu ting xe gan may chinh hing Honda va
Yamaha dé ban cung cac loai phu ting gia nhin hiéu Honda, Yamaha. Trong
qua trinh budn ban phy ting xe gin mdy gom hang gia va hang chinh hing,
Son khai thu 13i dugc khoang 100.000.000 dong.

Déi véi Kiéu Thi Phuong (13 vo cua Kiéu Van S) va Hoang Van Cong (1a
ngudi Son thué lam vo hop), qua trinh diéu tra xac dinh cac d6i tuong nay
khong biét Son dd mua, ban phu ting xe gin mAy nhan hiéu Honda va
Yamaha. Do d6, Co quan diéu tra khong dé cap xu 1y.

Péi v6i B Hai Pang, Nguyén Vin Trong, qua trinh diéu tra xac dinh cac
dbi turong nay c¢6 mua phy ting xe gin mdy nhin hiéu Yamaha, Honda cua
Son, sau d6 ban lai cho khach hang nhung khong biét d6 1a hang gia nén Co

quan diéu tra khong dé cap xu 1y.



Dbi véi ddi tuong tén A Van va Thinh 1a ngudi ban phy ting xe may gia
nhan hiéu Honda, Yamaha cho Kiéu Vian S, qua trinh diéu tra do khong xac
dinh duoc tén, tudi dia chi cu thé nén ngay 27/6/2017, Co quan diéu tra d3 ra
Quyét dinh tach tai liéu lién quan dén ddi tuong A Vin va Thinh dé tiép tuc
diéu tra, xu 1y sau.

Pbi voi sb tang vat gdbm 2.250 phu ting xe may céc loai va 03 thung cat
tong c6 nhén, vo hop, tii nylon da thu giit ctia Kiéu Van S, Cong ty Honda
Vi¢t Nam va Cong ty trach nhi¢m hiru han Yamaha Motor Viét Nam khong
cung cép duoc mau so sanh dé giam dinh nén chua két luan duge sd hang hoa
trén 1a that hay gia. Co quan diéu tra da ra quyét dinh tach rut tai liéu va tang
vat lién quan dén hanh vi budn ban 2.250 phy ting xe may trén dé tiép tuc diéu
tra 1am rd, khi ndo c6 miu so sanh sé& tién hanh giam dinh xi 1y sau.

C4o trang s6 259 ngay 10/8/2017, Vién Kiém sat nhan dan thanh phd Ha
Noi truy t6 Kiéu Van S vé toi "Budn ban hang gia". Ap dung diém e khoan 2
Diéu 156 B luat hinh sy.

- Tai phién toa bi cao khai nhan ¢6 murc d6. Qua du tranh méi thira nhan
10 khai tai co quan diéu tra 1a dung va dé nghi xem xét khoan hong cho bi cdo.

- Pai dién Vién Kiém sat nhan dan thanh phé Ha Noi két luan vu an: Tai
phién toa bi cao nhan t01, phu hop 101 khai nhan chung, vat chiing thu dugc,
két luan giam dinh cua co quan chuyén mon, du co s& két luan bi cdo Kiéu Vin
S pham t01 “Budn ban hang gia”. Do d6, Vién Kiém sat nhan dan thanh phé Ha
Noi gitr nguyén quan diém truy t tai Ban céo trang sd 259 ngay 10/8/2017 cia
Vién Kiém sat nhan dan thanh phd Ha Noi.

Bi c4o pham toi trong mot thoi gian dai. Vi vay can thiét ap dung hinh phat
ti. Co xem xét thanh khan, nhan than khong tién 4n tién sy, da nop tién thu 10
bat chinh dé giam nhe mot phr:fm trach nhiém hinh su.

Pé nghi 4p dung diém e khoan 2 Diéu 156; diém p khoan 1, khoan 2 Piéu
46 B luat hinh su, xir phat Kiéu Van S tir 36 dén 42 thang tu.



Do bi cao khong c6 viée lam 6n dinh nén mién hinh phat bo sung cho bi
Cao.

Tich thu xung cong 100.000.000 dong tién hudng loi bat chinh do bi cdo
nop.

Can ctr vao cac chung cu, tai li¢u da dugc tham tra tai phién toa phuc
tham. Can cr vao két qua tranh luan tai phién tda, trén co s& xem xét toan di¢n,
day du tai liéu chimg cr ¢ trong hd so, ¥ kién cta Kiém sat vién, bi céo...

NHAN DINH CUA HOI PONG XET XU

Bi c4o nhan to1, phu hgp bién ban kiém tra hang hoa tai nha Kiéu Van S &
s6 18 ngach 248/192 phd Lé Trong Tan, phudong Pinh Cong, quan Hoang Mai,
thanh phd Ha Noi, do T6 Cong tac thudc Doi 5 Phong Canh sat diéu tra toi
pham vé trat tu quan 1y kinh té va chic vy (PC46) Cong an thanh phd Ha Noi
phéi hop véi Cong an phuong Pinh Cong, quan Hoang Mai, thanh ph6 Ha Noi,
thuc hién ngay 19/12/2016, phi hop két luan giam dinh s6 2931/KLGD-PC54
(P4) ngay 18/5/2017 ciia Phong K thuat hinh sy Cong an thanh phd Ha Noi,
Ho1 déng xét xtr ¢6 du co sé két luan: Vi muc dich tu loi, khoang tur gifta nam
2016, Kiéu Van S di c¢6 hanh vi mua ban phu ting xe may cta ddi tugng A
Vin 13 ngudi Trung Québc va ddi tuong tén Thinh & thanh phd Hué (khong 16
lai lich, dia chi). Khi ¢6 nhu cu, Son lién lac véi A Van, Thinh dé dit van dé
mua. Hai bén théa thuan, Son s€ thong bao cho A Van hoac Thinh s6 luong, 2
bén théng nhat gid mua ban. A Vin va Thinh s& cho nguoi chd phu ting xe gin
may dung trong tai nilon, trén tai ¢ in chit Yamaha hoac Honda c6 dan méac in
mi san pham hodc mdt s6 phu ting xe gin may khong c6 nhin mac cing vo
hop bia cacton in chitr Yamaha, giao tai nha Kiéu Van S & 18 ngach 248/192 Lé
Trong T4n, phuong Dinh Cong, quan Hoang Mai, thanh phé Ha Noi. Son sé& tra
tién cho A Vian, Thinh thong qua ngudi chd hang.

Khi nhan dugc hang, Son dem vo hdp béng bia caton c6 in nhan Yamaha,
thué anh Hoang Viét Cong dan va lam thanh vo hop. Sau d6 Son cho sé phu

ting xe gin may di dugc dong vao hop dem ban. S6 hang con lai ngay



19/12/2016 da bi thu gilr 1a 1459 phu ting xe may, trong d6 c6 1099 nhan hiéu
Yamaha va 360 nhan hi€éu Honda, c6 gia tri tuong duong véi gia tri hang that
14 194.630.061 dong.

Hanh vi néu trén cta bi cdo Kiéu Van S di pham t6i “Budn ban hang gia”
— pham vao diém e khoan 2 Diéu 156 B9 luat hinh su.

Ban céo trang s6 259 ngay 10/8/2017 cua Vién Kiém sat nhan dan thanh
phé) Ha Néi truy td bi cdo Kiéu Vian S vé t6i danh va diéu luat ap dung la co
can cu.

Hanh vi pham td1 cua b1 cao da xam pham quy dinh cta nha nudc trong
linh vuc quan 1y thi trudng, xAm pham loi ich ctia ngudi tiéu dung, quyén duoc
bao ho cua cac doanh nghiép, cac nha san xuét, luong hang gia nhiéu, budn
ban trong mdt thoi gian dai, theo 101 khai cua bi cao tai co quan diéu tra va tai
phién toa thu loi bat chinh 16n. Do d6, véi bi cao can thiét 4p dung hinh phat
tu, cach ly khoi xa hdi1 moét thoi gian.

Khi luong hinh ciing xét: Bi cdo c6 thai do khai bao thanh khan, dn nin hi
cai, nhan than tbt, da tu nguyén nop tién huong loi bt chinh — 14 céc tinh tiét
giam nhe trach nhiém hinh sy dugc quy dinh tai cac diém p khoan 1, khoéan 2
Diéu 46 Bo luat hinh su, gidm mat phﬁn hinh phat cho bi cao.

Khoéng ap dung hinh phat b6 sung doi véi bi céo.

* Vat chung: Cho tich thu tiéu huy.

* An phi: Bi cao phai chiu 4n phi theo quy dinh cua phap luat.

Béi cac I€ trén.

QUYET DINH:

Tuyén bd bi cdo Kiéu Vin S pham ti "Budn ban hang gia".

- Ap dung diém e khoan 2 Piéu 156; diém p khoan 1, khoan 2 Diéu 46;
Diéu 47; Diéu 41 B9 luat hinh su; Diéu 76; Diéu 99; Diéu 231; Diéu 234 Bo
luat to tung hinh su; Nghi quyét 326/QH14 ngay 30/12/2016 ciia Uy ban
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thuong vu qué)c hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Xt phat: Kiéu Vin S 30 (ba muoi) thang t. Thoi han tu tinh tir ngdy bat
thi hanh an.

* Vat ching: Tich thu tiéu huy 1136 phu ting xe gan may, c6 nhin hiéu
Yamaha, 360 phu tung xe gdn may c6 nhin hiéu Honda.

(Vat chung c6 tinh trang, dac diém nhu Bién ban giao nhan vat chung gitra
Co quan Canh sat diéu tra Cong an thanh phé Ha Noi va Cuc Thi hanh an dan
su thanh phd Ha Nbi).

Budc bi céo truy ndp 100.000.000 dong tién thu 10i bat chinh dé xung
cong. Xac nhan bi cdo da nop 100.000.000 déng tai Cuc Thi hanh an dan su
thanh phd Ha Noi (Bién lai thu tién s6 0006930 ngay 08/9/2017.

* An phi: Bi cdo phai chiu 200.000 déng an phi hinh sy so tham.

An xir cong khai so thim, c6 mit bi cdo, ving mit nguyén don dan su.
Bio cho bj cao biét c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an.
Nguyén don dan su c6 quyén khang céo vé phan boi thuong thiét hai trong han
15 ngay ké tir ngdy tuyén an./.

Noi nhan: TM. HQI PONG XET XU SO THAM
- VKSND thanh phé Ha Noi; Tham phan - Chii toa phién toa
- Cong an thanh pho Ha Noi;
- Nhitng ngueoi tham gia to tung;
- Gui UBND xd phwong noi bi cdo
cw trii thay théng bdo két qua xét xik;
- Lwru HS vu an.

Lé Thi Hop

11



