TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Poc lap — Tw do — Hanh phtc

Ban an s6: 732/2022/HNGD-PT
Ngay: 01/12/2022
VIV trA chép: Ly hon

NHAN DA
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHIi MINH

-Thanh phan Hpi dong xét xir ph(c thim gém co:
Tham phan — Chii toa phién toa: Ba Pham Thi Thu Phuong
Cac Tham phdn:
1. Ba Nguyén Hoang A
2. Ong Phan Trinh Minh Dtc
~ -Ther ky phién toa: Ba Vo Thi Thoa - Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh
-Dgi di¢n Vign kiem sdit nhan din Thinh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Nhu Kh - Kiém sat vién
Ngay 01 thang 12 nam 2022, tai Tru sé Toa 4n nhan dan Thanh phé HO Chi

Minh xét xir phtic tham cong khai vu &n thu Iy s6: 75/2022/TLPT-HNGD ngay 05
thang 10 nam 2022 veé trA chap: “Ly hén”.

Do Ban 4n hon nhan va gia dinh so thim s6 1248/2022/HNGD-ST ngay
28/07/2022 cua Toa an nhan dan quan Binh Tan, Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vy &n ra xét xir s6: 5799/2022/QDXXPT-HNGD ngay
14 thang 11nam 2022, gitra cac duong su:

1. Nguyén don: Ba Pham Bao Thuy T, sinh nam: 1991

Dia chi thuong tra: phuong T, thanh pho B, tinh D (C6 mat)

2. Bi don: Ong Nguyén Hong An Kh, sinh nam: 1989

Dia chi: phuong A, quan B, Thanh pho H(cO mat)

NOI DUNG VU AN:

Theo nguyén don ba Pham Pao Thuy T trinh bay:



~ Bavaong Nguyén Hong An Kh két hén nam 2016, theo Gi‘éy ching nhén
két hon s6 58 do Uy ban nhan dan phuong 5, quan 6, Thanh phé H6 Chi Minh cap
ngay 08/8/2016.

Sau khi két hon, vo chong chung song dén ndm 2018 thi phat sinh mau thuan,
nguyén nhan do bat déng quan diém sdng, vo chong khong tim duoc tiéng nobi
chung nén thuong xuyen xay ra cai va. Mau thuan trong gia dinh xay ra ngdy cang
tram trong hon nén cudi nam 2018, khi dang mang thai dia con thtr hai, ba dan
theo d{ra con dau vé& nha cha me rudt & Bién Hoa, Dong Nai sinh song, ba va dng
Kh song ly than tir d6 dén nay. Ba xac dinh hién nay mau thuin giita d6i bén da rat
tram trong, thoi gian song ly than da 1au, ba khong con tinh cam vo chong véi ong
Kh nita nén ba yéu cau Toa an cho ba duoc ly hén véi ong Kh.

Vé con chung: ba va 6ng Kh ¢6 02 con chung tén la Nguyén Hong Thién
A(nir), sinh ngay 25/11/2016 va Nguyeén Hong Bao A (nit), sinh ngay 23/7/2019.

Vé nguoi truc tiép nudi dudng con chung: Hién nay, tré Thién A dang song
chung v&i ong Kh. Vi tir ngdy 02/9/2020 6ng Kh ndi véi ba cho tré Thién A vé
thim Ong ba ndi, ba co dong ¥y cho vé. Nhung ké tir 46 dén nay, éng Kh giit luon
con khong tra lai cho ba, con cAm ba tham gap con, thuong xuyén ham doa va gay
rat nhiéu kho khin cho ba khi ba mubn tham gip con nén ba yéu cau Toa an giao
cho ba duoc truc tiép chim séc va nudi day ca hai con chung.

V& cap dudng nudi con chung: Ba ty nguyén khong yéu cau 6ng Kh phai cap
dudng nudi cac con chung.

V¢ tai san chung, ng chung va cac nghia vu dan sy khac: ba T xac dinh

khong co.

Vu an khong tién hanh hoa giai duoc do Véng mat bi don. Tai phién toa,
nguyén don ba T ¢6 mat, bi don 6ng Kh tiép tuc vang mat khong rd 1y do nén Toa
an nhan dan quan Binh Tan da mé phién toa xét xur vang mat bi don.

Tai Ban 4n hon nhan va gia dinh so tham s6 1248/2022/HNGD-ST ngay
28/07/2022 cua Toa an nhan dan quan Binh Téan, Thanh pho H6 Chi Minh da tuyén xir:

- Vé quan hé hon nhian: Ba Pham Pao Thay T duoc ly hon v6i 6ng Nguyén
Hong An Kh.

- Vé con chung: Giao hai con chung la Nguyén Hong Thién A va Nguyén
Hong Bao A cho ba T dugc tryc tiep nubi dudng. Ba T tu nguyén khong yéu cau
ong Kh cap dudng nuéi hai con chung.

- V¢ tai san chung, no chung va céac nghia vu dan su khac: khong cé.

Ngoai ra ban an con tuyén vé an phi, quyén, nghia vy cta cha me vdi con
chung sau khi ly hon, quyén khang céo, viéc thi hanh an theo quy dinh cua phap
luat. Ngay 11/08/2022 bi don 6ng Nguyén Hong An Kh c¢6 don khang cdo mot
phan ban an so thAm vé viéc nudi con.

Tai phién toa phuc thim:



_ Nguyén don ba Pham DBao Thuy T khong rat don kién, bi don 6ng Nguyén
Hong An Kh khong riit don khang cao.

Ba T va 6ng Kh dong y thuan tinh ly hon va thoa thun véi nhau vé viée giai
quyét toan bo vu an nhu sau: giao 6ng Kh truc tiép nudi dudng tré Nguyén Hong
Thién A, giao ba T truc tiép nudi dudng tré Nguyén Hong Bao A, khéng bén nao
phai cap dudng nudi con cho bén nao, tai san chung va ng chung xac dinh khong
c6. An phi ciia bén ndo bén dé chiu, theo quy dinh phap luat.

Pai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh tham gia phién toa
phat bicu:

Vé thu tyc t6 tung, nguoi tién hanh té tung va ngudi tham gia t6 tung di thuc
hién day du quyén va nghia vu t6 tung ctuia ho theo quy dinh ctia phap luat.

Vé viéc khang cao cua bi don: tai phién toa phuc tham cac duong su da thoa
thuan vé&i nhau vé viée giai quyet toan bo vu an, thoa thuan nay khong trai luat va
dao dtrc xa hoi, dé nghi HO1 dong x€t xur phic tham chap nhan khang cao, stra an
so tham, cong nhan thoa thuén trén cua cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chimg ct c6 trong hd so vu 4n dugc tham tra
cong khai tai phién toa. Ho1i dong xét xir phuic thaim nhan dinh:

[1] V& hinh thitc: Pon khang céo ctia 6ng Nguyén Hong An Kh lam trong
tho1 han luat dinh phu hop voi quy dinh tai Piéu 271, Piéu 273 BO luat T6 tung
dan su nim 2015, duong su khang céo d3 ndp tién tam vng an phi phic thim nén
duoc chép nhan xem xét theo trinh tu phuc tham.

[2] V& noi dung khang céo:

Ba T va 6ng Kh c6 ding ky két hon theo Gidy ching nhan dang ky két hon
s6 58 do Uy ban nhan dan phuong 5, Quan 6, Thanh phé Ho Chi Minh cép ngay
08/8/2016 nén day la quan hé hon nhan hop phap. Do cude séng vo chong phat
sinh mau thun, ba T khdi kién yéu ciu Toa an giai quyét cho ba duge ly hon véi
ong Kh va xac dinh ba va 6ng Kh khong cé tai san chung, khong c6 ng chung.
Phan nay duong su khong khang cdo, Vién kiém sat khong khang nghi nén c6 hiéu
luc phap luat.

Xét yéu cau khang céo cta 6ng Kh:

Ong Kh khang cdo mot phén ban an so thdm, yéu cau dugc truc tiép nudi
dudng con chung 14 tré Nguyén Hong Thién A. Tai phién toa phuc thim, ba T Va
6ng Kh dong y thuan tinh ly hon va thoa thudn dugc véi nhau vé viée giai quyét
toan bd vu an nhu trén.

Xét thay, thoa thudn trén 1a tu nguyén, khong trai dao duc xa hoi, khdng trai
phap luat nén c6 can ctr chap nhan khang céo cua 6ng Kh, cong nhén thoa thuan
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cua cac duong su tai phién toa, stra mot p\hﬁn ban an so thim nhu dé nghi coa dai
dién Vién ki€ém sat nhan dan Thanh pho H6 Chi Minh tham gia phién toa.

[3] V& an phi:

An phi dan su so tham vé viéc ly hon nguyén don phai chiu; An phi dan sy
phtc thdm: do khang cdo dugc chap nhan nén nguoi khang cdo khong phai chiu an
phi phuc tham, theo quy dinh cta phap luat.

Vi céc 1€ trén;
QUYET PINH:

- Cin clr vao cac Diéu 147, 148, 306 va khoan 2 Piéu 308 Bo luat TH tung
dan sy nam 2015;

- Can ctt vao cac Diéu 56, 57, 81, 82, 83, 84 Luat Hon nhan va Gia dinh nam 2014,

- Can cur Nghi quyet s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi toa an;

- Can ctr Lut Thi hanh 4n dan sy 2008, d3 stra doi bo sung nam 2014,
Tuyén xur:

*V¢é hinh thitrc: Chip nhan don khang cdo cta 6ng Nguyén Hong An Kh vé
mat hinh thirc.

* V& nodi dung: Chip nhan mdt phan yéu cau khdi kién ctia nguyén don ba
Pham Pao Thay T. Chap nhdn yéu cdu khiang cdo cia ong
Nguyén Hong An Kh. Cong nhan su thoa thuin cua cic duong su tai phién toa, sira
modt phin ban 4n hén nhdn so thim s6 1248/2022/HNGD-ST ngay
28/07/2022 cua Toa 4n nhan dan quan Binh Tan, Thanh phé H6 Chi Minh nhu sau:

1.Vé quan hé hon nhan: Ba Pham Pao Thay T va 6ng Nguyén Hong An Kh
thuan tinh ly hon.

2.Vé con chung:

Giao con chung 1a tré Nguyén Hong Thién A (ni), sinh ngay 25/11/2016 cho
ong Nguyén Hong An Kh truc tiép nudi dudng; Giao con chung Ia tré Nguyén
Hong Bao A (nir), sinh ngay 23/7/2019 cho ba Pham Pao Thay T truc tiép nudi
dudng; Khdng bén nao phai cap dudng nudi con cho bén nao.

Cha, me khong truc tiép nudi con co nghia vu tén trong quyén cta con dugc
song chung vo1 nguoi truc tiép nudi. Sau khi ly hon, ngudi khong truc tiép nudi
con co quyén, nghia vu thaim nom con ma khong ai duoc can trd. Cha, me khong
tryc tiép nudi con lam dung viéc tham nom dé can tré hodc gy anh huong xau dén
viéc trong nom, cham soc, nudi du’ang, giao duc con thi nguoi truc tlep nuoi con
c6 quyén yéu cau Tda an han ché quyén thim nom con cta ngudi do.



Cha, me truc tiép nudi con co quyén yéu cau nguoi khong truc tiép nudi con
thyc hién cac nghia vu nay, yéu cau nguoi khong truc tiép nudi con cung cac thanh
vién gia dinh ton trong quyén dugc nuodi con cua minh. Cha, me truc tlep nudi con
cling cac thanh vién gia dinh khong dugc can tré ngudi khong truc tiép nudi con
trong viéc tham nom, cham so6c, nudi dudng, gido duc con.

Trong truong hop c6 yéu cau ctia cha, me hodc ca nhan, to chire dugce phap
ludt quy dinh, Toa an c6 thé quyét dinh viéc thay d6i ngudi truc tiép nudi con va
muc cap dudng nudi con.

3.Vé tai san chung, no chung: khong co.
4.V¢é an phi:

An phi dan sy S0 tham vé vigc ly hon 1a 300.000d ba Pham Pao Thuy T phai
chiu nhung dugc khau trir vao s0 ti€n tam Gng an phi ba T dé tam ndp theo bién lai
thu ti€n tam Gng an phi s6 AA/2021/0033882 ngay 18/4/2022 cua Chi cyc Thi
hanh an dan sy quan Binh Tan, Thanh pho H6 Chi Minh. Ba T da ndp du tién an
phi dan su so tham.

An phi dan sy phic thim 300.000d 6ng Nguyén Hong An Kh khong phai
chiu. Hoan lai cho 6ng Kh s0 tién tam Ung an phi phuc thdm da tam ndp theo bién
lai thu tién tam Gng an phi s6 AA/2022/0009345 ngay 11/08/2022 cua Chi cyc Thi
hanh d4n dan sy quan Binh Tan, Thanh phé H6 Chi Minh.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

6.Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan su thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Not nhin: TM. HQI PONG XET XU PHUC THAM
- TAND CAp cao tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Chi cuc THADS Q.Binh Tan;
- TAND Q.Binh Tan;
- UBND noi ding ky két hon;
- Céc duong sy (dé thi hanh);
- Luu: HS, VT (T/25).
Pham Thi Thu Phuong
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