TOAANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN T Doc 1ap - Ty do - Hanh phiic
TINHLONGAN
S6: 09/2024/QPST-VDS T, ngay 30 thang 8 ndam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

VIV: “Yéu cau tuyén bé mot nguoi mat ning luc hanh vi dén sw”
TOA AN NHAN DAN HUYEN T, TINH LONG AN

Thanh phan gidi quyét viéc din sw gom co:
Thdam phan - Chii toa phién hop: Ba H6 Bao Tram.
Thu ky phién hop: Ba Phan Ngoc Nhan.

_ Dai di¢n Vién kiém sdt nhdan ddn huyén T tham gia phién hep: Ong
Nguyén Thuong An - Kiém sat vién.

Ngay 30 thang 8 ndm 2024, tai T0a an nhan dan huyén T m¢ ph1en hop so
tham cong khai giai quyet viéc dan sy thy ly sO 179/2024/TLST-VDS ngay 24 thang
6 nam 2024 vé viéc: “Yéu cau tuyén b6 mét nguoi mdt nang luc hanh vi dan su”
theo Quyét dinh mé& phién hop so thAm giai quyét viéc dan su sd 132/2024/QDST-
VDS ngay 14 thang 8 nam 2024, gdm nhiing ngudi tham gia t6 tung sau day:

- Nguoi yéu cau giai quyét viéc dan sy: ba Lam Thi Lang N, sinh nam:
1971; (c6 mat)

Dia chi: C 4p B, xa T, huyén T, tinh Long An.

- Nguoi c6 quyén loi nghia vu lién quan:

1. B4 Lam Thi Thay T, sinh nam: 1965. (ving mit)

DPia chi: 4p B, xi B, huyén T, tinh Long An.

2. Ba Lam Thi Dung N1, sinh ndm: 1967. (c6 mat)

DPia chi: 4p B, xi B, huyén T. tinh Long An.

3. Ba Lam Thi Binh M, sinh nam: 1968. (c6 mat)

Pia chi: 4p B, x4 B, huyén T, tinh Long An.

4, C)ng Truong Neoc Hoai T1, sinh nam: 1983.

Dia chi: s6 C dudng N, phudng F, thanh phd T, tinh Long An.

Uy quyén dai dién cho ba Lam Thi Lang N, sinh nam 1971. (c6 mit)
Dia chi: C 4p B, xa T, huyén T, tinh Long An.
NOI DUNG VIEC DAN SU"
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Theo don yéu cau giai quyét vu dan su, trong qua trinh giai quyét viéc dan
su va tai phién hop ba Lam Thi Lang N trinh bay: Ong L4m Thuy M1, sinh nim
1948 va ba Lé Thi Nhu P sinh nim 1944 1 vo chong hop phap sinh duge 05 nguoi
con g@)m: Lam Thi Lang N, Lam Thi Nhu T2, Lam Thi Thay T, Lam Thi Dung N1,
Lam Thi Binh M. Pén nim 1981 6ng M va ba P khong chung sdng véi nhau nira.
Nam 1982, ba P 1dy chong khéac va sinh 01 ngudi con riéng tén Truong Ngoc Hoai
T1. Tong cong 13 6 ngudi con, trong d6 ¢ ba Lam Thi Nhu Tién s ndm 1972 tir lac
sinh ra d3 bi 1iét nAm mét chd, ctr dong kho khan, tat ca sinh hoat c4 nhan an uéng
déu phy thudc va can guoi hd tro. Ngay 13/12/2021 Uy ban nhin dan huyén T c6
quyét dinh s6 7601 vé viéc tro cap cho ba Lam Thi Nhu T2 thudc ddi tuong bao tro
xa ho1. Ba T2 dugc Phong Lao dong TB va XH huyén T cép 3O tro cép xa hoi. Nam
1979 6ng Lam Thiy M1 vuot bién chét mat xac va ndm 2013 ba Lé Thi Nhu P chét.
Ba Lam Thi Nhu T2 khong c6 chong va khong c¢é con, do ba Lam Thi Binh M truc
tiép cham soc. Nay ba Lam Thi Lang N ¢6 don yéu cau Toa an tuyén bod ba LAm
Thi Nhu T2 mét niang luc hanh vi dan sy dé bo tac hd so phan chia di san theo quy
dinh phép luét.

Nhitng ngudi ¢ quyén loi, nghia vu lién quan ba LAm Thi Thuy T, ba Lam
Thi Dung N1, ba Lam Thi Binh M, éng Truong Ngoc Hoai T1 théng nhat v kién
ctia ba Lam Thi Lang N vé viéc ba Lam Thi Nhu T2 bi bai liét tir nhd cho dén nay,
ba Nhu T2 khéng c6 chong khong ¢ con va dong ¥ tuyén ba Nhu T2 mét ning luc
hanh vi dan sy. Ba Thay T c¢6 don xin vang mit.

Vi dai dién Vién kiém sat nhan dan huyén Thii Thira, tinh Long An: Vé t6
tung, tir khi thu 1y dén khi Toa 4n md phién hop, Tham phan, Thu ky va nhiing
nguoi tham gia t6 tung di thyc hién dung cac thu tuc theo [quy dinh phap luat. Vé
ndi dung: Ong LAm Thiy M1 va ba Lé Thi Nhu P 1 vo chong hop phap sinh dugc
05 ngudi con. Nam 1982, ba P lay chong khac va sinh 01 nguoi con riéng, tong
cong 13 06 nguoi con. Trong d6 ¢6 ba Lam Thi Nhu T2 bi khuyét tat ning tir nho
cho dén nay. Hién nay 6ng M1 va ba P da chét, ba Nhu T2 khong c6 chong con. Ba
Lam Thi Ling N 1a chi rudt ctia ba Nhu T2 ¢6 don yéu cau tuyén bd ba Nhu T2 mat
nang luc hanh vi dan sy, dé bo tic ho so phan chia di san. Theo két luan giam dinh
phap y tdm than cta Trung tdm P1 — B4 Y két luan ba Nhu T2 mét kha ning nhan
thirc va diéu khién hanh vi. Yéu ciu tuyén bé mot ngudi mét ning lyc hanh vi dan
su ctiia ba N 13 ¢6 co so. Dé nghi Ho1 déng xem Xxét quyét dinh.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chimg ctr ¢6 trong ho so viéc dan sy dugc
tham tra tai phi€n hop; y kién ctia cac duong su va dai dién Vién ki€ém sat tai phién
hop, Toa &n nhan dan huy¢n Thu Thira nhan dinh:

[1] Ba Lam Thi Ling N 1a chi rudt caa ba Lam Thi Nhu T2 ¢6 don yéu cau
Toda 4n tuyén bd ba Lam Thi Nhu T2 mat ning hanh vi dan sy lam phét sinh viéc
dan sy vé “Yéu céu tuyén bd mot ngudi mat nang luc hanh vi dan sy” va thudc tham
quyén giai quyet cua Toa an nhan dan theo quy dinh tai Piéu 22 Bo Luat dan su
2015 va Piéu 27, Piéu 376 Bo luat to tung dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
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[2] Do ba Lam Thi Nhu T2 cu tru tai xa B, huyén T, tinh Long An nén khi
c0 yéu cau thi Toa an nhan dan huyén Thu Thura, tinh Long An giai quyét theo trinh
tur so thdm — quy dinh tai khoan 2 Diéu 35, Diéu 39 Bo luit t tung dan su.

[3] Tai phién hop, Lam Thi Lang N van giir nguyén yéu cau. Hoi dong giai
quyét viéc dan sy thay rang:

[4] Ba Lam Thi Nhu T2, sinh nim 1972; Dia chi: 2 4p B, xd B, huyén T,
tinh Long An, tir khi sinh ra da bi bai liét, cr dong kho khan, dugc hudng ché 4o
trg cap xa hoi dang khuyét tat dic biét nang theo Quyet dinh s6 7601 ngay
13/12/2021 cua Uy ban nhan din huyén T. Theo két luan giam dinh phap y tim than
s6 5918/KLGD ngay 26/7/2024 cta Trung tdm P1 — B6 Y xac dinh ba Lam Thi
Nhu T2 ¢6 triéu ching hoi chung vé tam than 14 c6 di chirng bai ndo, c¢6 kho dai tur
nho va két luan ba Nhu T2 vé y hoc 1a bi cham phat trién tam than muc do nang/bai
ndo, vé nhan thirc va diéu khién hanh vi 1a mat kha nang nhan thuc va diéu khién
hanh vi. Hién tai, 6ng La&m Thuy M1 va ba Lé Thi Nhu P 1a cha me rudt ciia ba Nhu
T2 déu da chét, ba T2 khong c6 chong va khong c6 con. Cin clr vao Pon yéu cau
ctia ba Lam Thi Lang N va Két luan giam dinh Phap y tim than chp nhan yéu cau
ctia ba N vé viéc yéu cau tuyén bo ba T2 mat niang luc hanh vi dan su 1a phu hop
theo Piéu 22 B6 luat dan sy; Diéu 32 Luat Giam dinh tu phap va Diéu 378 Bo Luat
td tung dan sy.

[5] Do ba Lam Thi Lang N khong c6 yéu cau va nhitng ngudi co quyén loi
nghia vu lién quan cling khong c6 ¥ kién vé viéc ctir nguot dai dién theo phap luat
nén HO1 dong khong xem xét.

‘ [6]VE chi phi gidm dinh phap y tAm than: Ba Lam Thi Lang N 13 ngudi yéu
cau phai chiu chi phi va da ty chi tra xong cho Trung tdm giam dinh phap y tdm
than khu vuc Thanh pho H.

[7] Loi dé nghi cua Vi dai dién Vién kiém sat nhan dan huyén Tha Thira 13
cO can c.

[8] Ve 1¢ phi giai quyét viéc dan su: ba Lam Thi Lang N phai chiu theo
Nghi quyét vé an phi, 1& phi Toa an cua Uy ban thuong vu Qudc Hoi sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016.

Vi cac 1€ trén;

QUYET DINH:

Cin ctr vao Khoan 1 Piéu 27, Khoan 2 Dicu 35; diém a Khoan 2 Dicu 39
va cac Diéu 366, 367, 370, 371, 372, 378 Bo Luat t tung dan su 2015.

Cin cr vao Diéu 22 Bo Luat dan su 2015;

Can ctr Biéu 32 Luat Giam dinh tu phap.

‘ Cin ctr Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016

v€ an phi, 1€ phi Toa an ctia Uy ban thuong vu Quoc Héi s6 326/2016/UBTVQH 14
ngay 30 thang 12 nam 2016

Chap nhan yé€u cau cua ba Lam Thi Lang N vé viéc “Yéu cau tuyén bd mdt
nguol mat nang luc hanh vi dan su”.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20207/3%20%E1%BA%A5p%20B%C3%ACnh%20L%C6%B0%C6%A1ng%202,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20207/3%20%E1%BA%A5p%20B%C3%ACnh%20L%C6%B0%C6%A1ng%202,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20Y%20T%C3%A2m%20Th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20TPHCM
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%C3%B9y%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C6%B0%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
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Tuyén bo: Bé Lam Thi Nhu T2, sinh ndm 1972; Dia chi: 2 4p B, x4 B, huyén
T, tinh Long An méat nang luc hanh vi dan su.

Lé phi so thAm giai quyét viéc dan sy: ba Lam Thi Lang N phai chiu
300.000 déng. Khau trir 300.000 dong ba N da tam ndp theo bién lai thu s6 0009018
ngay 21/6/2024 cua Chi cuc thi hanh éan dan sy huyén Thu Thira sang thi hanh 1¢
phi. Ba N khong phai ndp thém.

Du’O’ng s co mat dugce quyén khang cao trong han 10 ngay ké tir ngay ra
quyét dinh  gial quyét viéc dan su. Nguo1 vang mat duge quyen khang cao trong han
10 ngay ké tir ngay nhan dugc hoac ke tir ngdy Toa an niém yét Quyét dinh. Vién
kiém sat nhan dan cung cip duoc quyén khang nghi trong thoi han 10 ngay ké tir
ngay ra quyét dinh.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi1 dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét Thi hanh
an dan sy; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

TM. HQI PONG GIAI QUYET VIEC DAN SU
Noi nhdn: THAM PHAN - CHU TQA PHIEN HQP

- Cac duong sy.
- VKSND cuing cép.

- Luwu HS viéc dan su

HO BAO TRAM


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Nh%C6%B0%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20207/3%20%E1%BA%A5p%20B%C3%ACnh%20L%C6%B0%C6%A1ng%202,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20207/3%20%E1%BA%A5p%20B%C3%ACnh%20L%C6%B0%C6%A1ng%202,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20L%C4%83ng%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm

