TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap- Tu do- Hanh phtic

Ban an s 16/2025/HC-PT

Ngay 04/01/2025

V& “Khiéu kign quyét dinh hanh chinh

trong linh vuee quan by dat dai”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Tham phdn: 6ng Tran Quéc Cudng, ba Tran Thi Kim Lién
- Thu ky phién toa: 6ng Tran Xuan Loc
- Pai dién Vién kiém sdt nhéan déan cap cao tgi Da Ning tham gia phién
tda: ba Tran Thi Thing - Kiém sat vién cao cap.

Ngay 04 thang 01 nam 2025, phién toa mo cong khai tai try s6 Toa an nhan
dan cap cao tai Pa Ning dé xét xr phiic tham vu an hanh chinh thu ly sO
322/2024/TLPT-HC ngay 01/10/2024 vé “Khiéu kién quyét dinh hanh chinh trong
linh vuc quan 1y dat dai” ddi voi Ban an hanh chinh so tham s6 122/2024/HC-ST
ngay 07/8/2024 ctia Toa an nhan dan tinh Dak Lak bi khang cdo, theo quyét dinh
dua vu 4n ra xét xir phuc tham s6 2354/2024/QD-PT ngay 20/12/2024 ctia Toa an
nhan dan cip cao tai Da Ning, giita:

Nguoi khoi kién: 6ng Y DJuan B va ba H T N; cung tra tai: budn E, xa C,
huyén E, tinh Pak Lik, déu ving mat. Nguoi dai dién theo oy quyén clla nguoi
khoi kién 1a 6ng Pham Htru H, sinh nam 1997, Can cudc cong dan s6 F; dia chi: 5
Q, phuong A, quan G, Thanh phé H6 Chi Minh, ¢6 don dé nghi xet xur vang mat.

Nguoi bi kién: Uy ban nhan dan huyén E, tinh Pik Lik; dia chi: I T, thi tran
E, huyén E, tinh Pik Lik.

Nguoi dai dién theo uy quyén 13 6ng Lé Pinh C (Pho Chu tich UBND huyén
E), c6 don xin xét xtr vang mat. Nguoi bao v€ quyén va loi ich hop phap cho
nguoi bi kién: 6ng L& Viét Ngoc P (Pho giam dbc Trung tAm phat trién quy dat
huyén E, tinh Dak Lak) c6 don xin xét xr vang mat.

Nguoi ¢6 quyén loi va nghia vu lién quan:

1.Ba H Ni Len N1, vang mit.

2.0ng Y Phan N2, vang mat.

3.0ng Y Phoi N3, Véng mat.

Cung trd tai: Buon E, xi C, huyén E, tinh Pak Lk,

NOI DUNG VU AN:

Tai Pon khoi kién dé ngay 08/01/2024 va trong qua trinh giai quyét vu an,
ngudi khoi kién va ngudi dai dién theo ty quyén cta nguoi khai kién trinh bay:

Ong Y DB vavglabaHTN co 3 thira dat s6 214, 191, 203, cung to ban d6
s6 135, dia chi Buon V, xa C, huyén E, tinh Dak Lak. Dé thuc hién cong trinh dy
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an dau tu Dy an thanh phan 3 thudc du an dau tu xay dung duong C - Budn M,
UBND huyén E thu hoi ctia ho 6ng YDjan 1.746.8m2 dat thudc thua 214 va
57,6m2 thudc thira 191 va 5.233,1m2 thudc thira 203, cliing t& ban d6 sb 135. Dién
tich dat bi thu hdi trén 1a cua Gia dinh 6ng Y Djuan B1 khai hoang tir nim 1995,
sau d6 canh tac cic loai cdy hoa mau trén day nhu lua, bap, mi...dén nim 2014
chuyén sang trong ca phé, nhung do ca phé thu nhap thap nén chuyén qua trong
mia theo Hop dong voi Cong ty D mia 333 tir naim 2019 dén nay. Nhu vay, ho ong
Y D quan 1y, str dung 6n dinh dién tich dt bi thu hoi tir ndam 1995 dén nay khong
c6 tranh chap, khong bi co quan to chirc ndo ngin can hay xir phat vi pham hanh
chinh.

Ngay 27/6/2023, UBND huyén E ban hanh Quyét dinh s6 159/QD-UBND
phé duyét phuong an boi thuong, hd tro tai dinh cu khi nha nude thu hoi dat tai du
an trén, nhung khong boi thuong vé dat ma chi hd tro 30% ddi véi cdy trong voi
1y do dién tich dat thu hoi khong thudc quyén sir dung ciia ho 6ng Y D B ma do
gia dinh 6ng tu y lan chiém nam 2015. Viéc UBND huyén E khong boi thuong vé
dat va cay trong trén dat d lam anh huong dén quyén va loi ich hop phap cua ho
6ng Y D B, gay thiét hai dén phan cong sirc tao dung va dong gop cua ho ong Y
D1 nén nay ong Y Djuan Bl va ba H T N khoi kién yéu cau Toa an giai quyét: -
Huy mot phan Quyet dinh s6 159/QP - UBND ngay 27/6/2023 cua Uy ban nhéan
dan huyén E vé viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu khi
Nha nudc thu hodi dat dé thi cong cong trinh dy an dau tu Dy an thanh phan 3
thudc Dy an dau tu xay dung dudng bo cao tdc Khanh Hoa - Buon M, giai doan 1
d6i v6i ho 6ng Y DJuan B1 va ba H T N; - Budc Uy ban nhan dan huyén E ban
hanh phuong an boi thuong, hd tro md&i cho ho 6ng Y DJuan B vaba H T N theo
murc boi thudng 100% vé dat va cay trong gan lién voi dat.

Nguoi bi kién UBND huyén E trinh bay:

Vé nguon goc str dung dat: Can cir Gidy xac nhan s6 164/GXN-UBND ngay
15/06/2023 cia UBND x4 C xac nhan d6i v6i ho 6ng Y DJuin B. s6 thira thu hoi
03 thira, tong dién tich bi thu h6i 7.037,5m2, cu thé:

Thira dat sd 203, to ban dd sb 135: theo trich luc ban dd dia chinh s6 191/TL-
CNEK-KTPC do Chi nhanh Vin phong dang ky dat dai huyén E cdp ngay
12/01/2023, Thong bao thu hdi dat sé 05/TB-UBND, ngay 18/01/2023, Théng bao
diéu chinh s6 21/TB-UBND,ngdy 12/4/2023, Thong bao diéu chinh s6 30/TB-
UBND ngay 31/5/2023 caa UBND huyén E vé viéc Thong bao thu hdi dat dé thi
cong cong trinh du an dau tu Dy 4n thanh phén 3 thudc du an dau tu xay dung
duong bo cao téec Khanh Hoa - Budn M, giai doan 1, dién tich thu hdi 5.233,Im2,
muc dich st dung theo trich luc: NHK, muc dich st dung theo hién trang: NHK;
dia chi thtra dat tai Buon V, xi C, huyén E. Vi tri thira dat: Vi tri 1. Quy hoach dt
giao thong theo Quyét dinh s6 1021/QD-UBND, ngiy 26/5/2023 ciia UBND tinh
P vé viéc phé duyét diéu chinh quy mo, dia diém va s6 luong du 4n, cong trinh
trong Quy hoach st dung dat dén 2030 cua huyén Ea Kar; Quyét dinh s
1031/Qb-UBND, ngay 29/5/2023 cua UBND tinh D vé viéc phé duyét, diéu chinh
bo sung Ké hoach st dung dat nam 2023 huyén E, tinh Piak Lik. Dién tich
4.792,0m2 14an chiém dit cua Cong ty TNHH M1 nam 2015; Pit chua duoc cép
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gidy ching nhan quyén st dung dat; Dién tich dat d3 tra vé dia phuong quan 1y
theo Quyét dinh sé 1433/QD-UBND ngay 23/5/2016 ctia UBND tinh P. Dién tich
441,1m2 1an chiém st dung dat nam 2015 (theo Cong vin sd 35/CV-Cty ngay
28/04/2023 cua Cong ty TNHH MTV M1). Dién tich dat do Cong ty TNHH MTV
M1 quan 1y theo Quyét dinh s6 1773/QD-UBND ngay 18/07/2008 cia UBND tinh
D vé viéc cho Lam T Ea Kar thué 137.935686m2 dat.

Thira s6 191, to ban dd sb 135: theo trich luc ban dd dia chinh sé 190/TL-
CNEK-KTPC do Chi nhanh Vin phong ding ky dat dai huyén E cdp ngay
12/01/2023, Thong bao thu hdi dat sé6 05/TB-UBND, ngay 18/01/2023, Théng bao
diéu chinh s6 30/TB-UBND ngay 31/5/2023 ctia UBND huyén E vé viéc Thong
bao thu hoi dat dé thi cong cong trinh dy an dau tu Dy 4n thanh ph?m 3 thudc du
an dau tu xay dung duong bd cao téc Khanh Hoa - Budn M, giai doan 1. Dién tich
thu hdi: 57,6 m2, muc dich sir dung theo trich luc: NHK, muc dich str dung theo
hién trang: NHK; dia chi thira dét tai Buon V, xd C, huyén E. Vi tri thira dat: Vi tri
1. Quy hoach dat giao thong theo Quyet dinh s6 1021/QD-UBND, hgay 26/5/2023

ctia UBND tinh D vé viéc phé duyét diéu chinh quy mo, dia diém va sd lugng du
an, cong trinh trong Quy hoach sir dung dat dén 2030 cua huyén E; Quyét dinh sd
1031/Qb- UBND, ngay 29/5/2023 ctia UBND tinh D vé viéc phé duyét, dleu
chinh bd sung Ké hoach sir dung dat nam 2023 huyén E, tinh Pak Lak Nguon gbe
la dat lan chiém cua Cong ty TNHH M1 nam 2015; chua dugce cap gidy ching
nhan quyén st dung dat; dat nay Cong ty da tra vé dia phuong quan 1y theo Quyét
dinh s6 1433/QD-UBND ngay 23/5/2016 ctia UBND tinh D.

Thira s 214, to ban d6 s6 135: theo trich luc ban do dia chinh s 192/TL-
CNEK-KTPC, do chi nhdnh vin phong ding ky dat dai huyén E cdp ngay
12/01/2023. Thong bao thu hoi dat s6 05/TB-UBND, ngay 18/01/2023, Thong bao
diéu chinh s6 30/TB-UBND ngay 31/5/2023 ctia UBND huyén E vé viéc Thong
bao thu hoi dat dé thi cong cong trinh du an dau tu Dy an thanh phan 3 thudc dy
an dau tu xay dung duong bd cao tbc Khanh Hoa - Budn M, giai doan 1. Dién tich
thu hoi: 1.746,8 m2, muc dich st dung theo trich luc: NHK, muc dich str dung
theo hién trang: NHK;; dia chi thtra dat tai Buon V, xi C, huyén E. Vi tri thira dat:
Vi tri 1. Quy hoach dét giao trong Quy hoach st dung dat dén 2030 caa huyén E;
Quyét dinh s6 1031/QD- UBND ngay 29/5/2023 ciia UBND tinh B vé viéc phé
duyét, diéu chinh sung ké hoach sur dung dat nam 2023 huyén E, tinh Pik Lik.
Ngudn gbc la dat 1an chiém cta Cong ty TNHH M1 nam 2015, chua dugc cap
gidy chimg nhan quyén st dung dat, day la dat Cong ty TNHH M1 da tra vé dia
phuong quan 1y theo Quyét dinh sé 1433/QD-UBND ngay 23/5/2016 cia UBND
tinh D.

Pbi v4i viée bdi thuong vé dat: Khoan 1 Piéu 75 Luat Pat dai nim
2013 quy dinh diéu kién dugc boi thuong vé dat khi Nha nude thu hoi dat vi muc
dich quéc phong, an ninh; phat trién kinh té - xd hoi vi loi ich quéc gia, cong
cong: “Ho gia dinh, ca nhan dang st dung dat khong phai 1a dat thué tra tlen thué
dat hang nam, co Glay chirg nhan quyén st dung dat, Glay chung nhan quyen SO
hiru nha ¢ va quyén str dung dat o, Glay ching nhén quyén sir dung dat, quyén so
hitu nha & va tai san khac gan lién v6i dat (sau ddy goi chung 1a Gidy chimg nhén)
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hodc c6 du diéu kién dé duoc cap Gidy ching nhan quyén st dung dat, quyén so
hiru nha ¢ va tai san khac gin lién voi dat theo quy dinh cua Ludt nay ma chua
duoc cap, trir truong hop quy dinh tai khoan 2 Diéu 77 cua Luat nay; nguoi Viét
Nam dinh cu & nudc ngoai thudc dbi ‘tugng duoc so hitu nha ¢ gan lién véi quyen
sir dung dat ¢ tai Viét Nam ma c6 Glay ching nhén hodc c6 du diéu kién duoc cap
Gidy ching nhén quyén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién
v6i dat theo quy dinh ctia Luat ndy ma chwa duoc cap”. Diéu 82 Luat Dt dai nim
2013 quy dinh: “Truong hop Nha nudc thu hdi dat khong duoc boi thuong vé dat:
Nha nude thu hoi dat khong bdi thudng vé dat trong cac truong hop sau day:

1.Cac trudng hop quy dinh tai khoan 1 Piéu 76 cta Luat nay;

2.Dét dugc Nha nude giao dé quan 1y;

3Pt thu hoi trong cac trudng hop quy dinh tai Pidu 64 va cac diém a, b, ¢
va d khoan 1 DPiéu 65 cua Luat nay;

4.Trudong hop khong du diéu kién cip Gidy chimg nhan quyén sir dung dat,
quyén sé hiru nha & va tai san khéc gén lién véi dat theo quy dinh ctua Luat nay,
trir truong hop quy dinh tai khoan 2 Piéu 77 cta Luat nay.”

5.D6i v6i cac thira dat khong st dung dat trén 12 thang d6i voi cay hang nim
va 18 thang dbi véi cay lau nam thi khong xem xét hd trg vé dat. ”

Theo Gidy xac nhn s6 164/GXN-UBND ngay 15/06/2023 ciia UBND xé C
xéac nhan d6i vO1 ho 6ng Y DJudn B thi thira dat 191, 214 va mot phan thira dat
203 t& ban d6 s6 135 nam trong dién tich dat thuodce pham vi thu hdi c6 ngudn gdc
dat tir UBND tinh P thu h6i ciia Lam trudng Ea Kar nay 1a Cong ty TNHH MTV
M1 giao cho dja phuong quan 1y theo Quyét dinh sé 1433/QD-UBND ngay
23/5/2016 cia UBND tinh . M6t phan thira dat 203 to ban d6 s6 135 nam trong
dién tich dat thudc pham vi thu hoi c6 ngudn gbe dat do UBND tinh B giao cho
Cong ty TNHH MTV M1 quan 1y theo Quyét dinh s6 1773/QD-UBND ngay
18/7/2008 ctia UBND tinh B vé viéc cho Cong ty M1 thué 137.935.686m2 dat va
cAp GCNQSDD cho Cong ty dé st dung vao muc dich néng nghiép. Tir cac cin
ctr néu trén thi toan bd dién tich dat nim trong pham vi thu hoi khong du diéu kién
bdi thudng khi Nha nude thu hoi dat.

Pbi v4i hod tro vé dat: Khoan 2 Piéu 20, Quy dinh vé bdi thudng, hd tro, tai
dinh cu khi Nha nuéc thu hdi dat trén dia ban tinh Pak Lik ban hanh kém theo
Quyét dinh s6 14/2022/QD-UBND, ngy 15/3/2022 cia UBND tinh D:*“P6i voi
nguoi dang sur dung dat nong nghiép bi thu hdi dat ma khong du diéu kién bdi
thuong vé dat theo quy dinh Luat Dit dai, khong thugc truong hop str dung dat
vuot han mire theo Diéu 129, Piéu 130 Luat Pét dai nam 2013 va khong dugc hd
tro theo diém a, b khoan 2 Diéu 83 Luat Dit dai nam 2013 ma khong thude ddi
tuong quy dinh tai khoan 3 Diéu nay thi dugc hd trg theo loai dat hién trang dang
su dung, dién tich dugc hé tro khong vuot qué han mic giao dét, cu thé nhu sau:
“a) Thoi diém st dung dat truée ngdy 15/10/1993: Pugce ho trg bang 100% theo
gia dat tai bang gia dat do UBND tinh quy dinh; b) Thoi diém str dung dat tir ngay
15/10/1993 dén trudc ngay 01/7/2004: Pugc hd trg bang 80% theo gia dat tai
bang gia dat do UBND tinh quy dinh; ¢) Thoi diém st dung dat tir ngay 01/7/2004
dén trude ngay 27/9/2011 (ngay ban hanh Chi thi sé 1685/CT — TTg cua Thu
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tudng Chinh phi): Puoc hd trg bang 50% theo gia dat tai bang gia dit do UBND
tinh quy dinh; &) Sir dung dat tir ngay 01/7/2014 trd vé sau: Khong duoc xem xét
hd trg; e) Thoi diém sur dung dat dé xac dinh ho tro theo cac diém a, b, ¢, d, d
khoan nay 14 thoi diém ho gia dinh, ca nhan dau tién bét dau sir dung d6i voi phan
dién tich dat khong du dié kién boi thuong, str dung dét lién tuc ké tir thoi diém do
vao muc dich san xuat nong nghiép cho dén khi ban hanh Théng bao thu hoi dat.
”. Theo xac nhan cia UBND x4 C thi ho 6ng Y DJuin B 1an chiém st dung dat
niam 2015 nén khong duoc xem xét hd trg vé dat.

Hb tro khac vé cay trong: Khoan 5 Diéu 20 Quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nuéc thu hoi dét trén dia ban tinh Dk Lak ban hanh kém theo
Quyét dinh sd 14/2022/QD-UBND, ngay 15/3/2022 ciia UBND tinh P quy dinh:
“5. Cay trong gan lién voi dat khong du diéu kién bdi thudng dugc trong trude khi
c6 Thong bao thu hoi dat duge hd tro nhu sau: a) Thoi diém st dung dat trude
ngay 15/10/1993 duoc hd trg bang 100%) gia tri boi thuong theo don gia quy dinh
hién hanh; b) Thoi diém sir dung dat tir ngay 15/10/1993 dén trudc ngiy
01/7/2004 hd tro bang 80% gia tri bdi thuong theo don gid quy dinh hién hanh; c)
Thoi diém sir dung dat tir ngdy 01/7/2004 dén trude ngay 01/7/2014 hd tro bang
60%) gia tri bdi thuong theo don gid quy dinh hién hanh; d) Thoi diém sir dung
dat tir ngdy 01/7/2014 d&én trude khi co thong bao thu hodi dat thi cdy trong duge
hd tro bang 30% gia tri boi thudng theo don gia quy dinh hién hanh”. Ho 6ng Y
DJuin B 1an chiém sir dung dat nim 2015 nén cay trong dugc hd tro bang 30% gia
tri boi thuong theo don gia quy dinh hién hanh.

Tu nhitng can cir n€u trén va cac quy dinh phap luat c6 lién quan, viéc
UBND huyén E ban hanh Quyét dinh sé 159/QD-UBND ngay 27/06/2023 vé viéc
phé duyét phuong an boi thuong, hd tro, tai dinh cu khi nha nudc thu hoi dé thi
cong cong trinh dy an dau tu Dy an thanh phan 3 thudc dy an dau tu xay dung
duong bd cao tbc Khanh Hoa - Budn M, giai doan 1; Quyét dinh s6 160/QP-
UBND, s6 170/QD-UBND vé viéc thu hoi dat dé thi cong cong trinh du an dau tu
Dy 4n thanh phan 3 thudc du an dau tu xdy dung duong bd cao téc Khanh Hoa -
Budn M, giai doan 1 d6i véi ho ong Y DJuan B1 1a ding tham quyén, dung trinh
tur, thu tuc quy dinh cta phap luat nén dé& nghi Toa 4n bac toan bd yéu cau khoi
kién ctia 6ng Y DJuan B1.

Nhitng ngudi co quyén loi, nghia vu lién quan gébm ba H Ni Len N1, dng Y
Phan N2, 6ng Y Phoi N3 mic du dd dugce Toa an triéu tap hop 1& nhiéu 1an, nhung
vang mit, khong c6 ban tu khai, khong cung cép tai liéu, chimg cu.

Tai ban 4n hanh chinh so thAm sb 122/2024/HC-ST ngay 07/8/2024, Toa an
nhan dan tinh Pak Lak quyét dinh:

Can clr vao khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
Piéu 157; diém a khoan 2 Diéu 193, Diéu 194; Diéu 206 Luat t6 tung hanh chinh;
Can ctr khoan 2 Diéu 66, Diéu 67, Diéu 69, khoan 1 Diéu 75, khoan 4 Diéu 82,
Piéu 100 Luat Pat dai nam 2013; Piéu 18, Piéu 21 Nghi dinh s 43/2014/ND-CP
ngay 15/5/2014 cta Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat Dat
dai; Can ctt khoan 2, khoan 5 Diéu 20 Quy dinh vé bdi thuong, hd trg, tai dinh cu
khi Nha nuéc thu hoi dét trén dia ban tinh Dak Lak ban hanh kém theo Quyét dinh
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s6 14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh D ban hanh quy dinh vé
bdi thudng, hd tro, tai dinh cu khi nha nudce thu hoi dat trén dia ban tinh ik Lik;
Cin ct khoan 1 Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia iy ban Thuong vu Qudc hoi, quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi, 1¢ phi Toa éan.

Tuyén xu: Bac toan by yéu cau khoi kién cua ong Y Djuan BlvabaH T N
[gom cac yéu cau: - Huy mot phan Quyet dinh s6 159/QD-UBND ngay 27/6/2023
ctia Uy ban nhan dan huyén E vé viéc phé duyét phuong an bdi thuong, hd trg va
tai dinh cu khi Nha nudc thu hoi dat dé thi cong cong trinh du an dau tu Du 4n
thanh phan 3 thudc du an dau tu xdy dung dudng bd cao tdc Khanh Hoa, Budn
Ma T1, giai doan 1 d6i véi ho éng Y D B vaba H T N; - Budc Uy ban nhan dén
huyén E phai ban hanh phuong an boi thuong, hd trg mai cho ho 6ng Y DJuin B
vaba H T N theo mirc boi thuong 100% vé dat va cay trong gan lién véi dat].

Vé an phi: 6ng Y Djuan B1 va ba H T N phai chiu 300.000 dong (ba trim
ngan doéng) an phi hanh chinh so tham, duoc khau trir s6 tién 300.000 dong (ba
tram ngan dong) tam tmg an phi da nop theo Bién lai thu tam tGng an phi, 1& phi
Toa an sb AA/2023/00009511 ngay 08/3/2024 tai Cuc Thi hanh an dan su tinh
Dik Lik.

Sau khi xét x{r so tham:

- Ngay 11/8/2024, éng Pham Hitu H (dai dién theo uy quyén ctia nguoi khoi
kién) khang cao toan bd ban an so tham.

Tai phién toa phic tham:

- Ong Pham Htru H V'Eing mat, c6 don dé nghi xét xu Véng mat.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tu khi thu Iy vu an dén nay, Toa an nhan dan
cap cao tai Pa Nang, Hoi dong xét xtr phtic tham va Thu ky Toa an di thyuc hién
dung quy dinh cta Luit t6 tung hanh chinh. Phién toa phiic thim md 1an thr hai
da tri¢u tap hop 1€ ngudi khang cao, nhung nguoi khang cao co6 don dé nghi Toa
an x¢t xu vang mat nén dé nghi tién hanh xét xr vy an.

+ V& noi dung vu an: dé nghi bac khang cao ciia ong Y Djuan B1vabaH T
N, giit nguyén quyét dinh ctia ban an so tham.

Can cu cac tai liéu, chimg ctr c6 trong hd so vu an, dd duoc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va ¥ kién ctia Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Sau khi xét xtr so tham, chi Nguoi khoi kién (do 6ng H dai dién theo uy
quyén cia Nguoi khot kién) khang cao; 6ng H déa dugc triéu tap hop 1€ phién toa
phuc tham lan thir hai, nhung vang mit, c6 Pon dé nghi xet xu vang mat, con cac
duong su khac trong vu an cling c6 don dé nghi xét xir vang mat hodc vang mat
nén Hoi dong xét xtr phiic tham quyét dinh tién hanh xét x{r vu an theo dé nghi
ctia dai dién Vién kiém sat tai phién toa.

Vé noi dung:
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[2] Ngay 27/6/2023, UBND huyén E ban hanh quyét dinh s6 160/QD
- UBND thu hoi dat dé thuc hién Dy 4n dau tu xay dung duong bd cao tdc Khanh
Hoa - Bubn M giai doan 1, tai xa C, huyén E, tinh Pak Lik, theo d6, ho éng Y D
B bi thu hoi 6.596,4m2 dit tai cac thira dat s 214, 191, 203 cung td ban dd sb
135, buén V, xa C, huyén E, loai dat bi thu hoi: NHK. Nguoi dai dién theo uy
quyén cua nguoi khoi kién cho rang dién tich dat ho 6ng Y D bi thu hoi 1a
7.037,5m2, trong d6 thira 203 bi thu hoi 5233,1m2, nhung cin ctr Két qua xéac
nhan s6 78/GXN UBND ngay 10/5/2023 ctia UBND xa C (but luc 52) thi thira dat
203 bi thu héi 5.233,1m2.

[3] V& ngudn gbc sir dung dat: Dién tich 4.792m2 1a dat 1an chiém cua
Cong ty TNHH MTV M1 nidm 2015, chua dugc cap gidy chimg nhin quyén st
dung dat, day 1a dat Cong ty di tra vé dia phuong quan 1y theo Quyét dinh so
1433/QD-UBND ngay 23/5/2016 cia UBND tinh D. Dién tich 441,1m2 1a dat lan
chiém sir dung nam 2015 (theo Cong vin sd 35/CV-Cty ngay 28/4/2023 cta Cong
ty TNHH M2) 1a dat do Cong ty TNHH M1 quan 1y theo Quyét dinh sé 1773/QD-
UBND ngay 18/7/2008 ctia UBND tinh B vé viéc cho Lam truong M1 thué
137.935.686m2 dat, dat chua dugc cip gidy chimg nhan quyén sir dung dat, dong
thoi, ngay 27/6/2023 UBND huyén E d3 ban hanh Quyét dinh s6 170/QD-UBND
thu hoi dién tich dat cia Cong ty TNHH MTV M1, trong d6 c6 3.253,3m2 dat
NHK do cac ho gia dinh, ca nhan 14n, chiém dang str dung tai khu vuc thon F va
budn V, xa C. Tir cac can cu trén du co s¢ xac dinh dién tich dat ho ong Y D B bi
thu hoi 6.596,4m2, khong bao gbém 441,1m2 dat do Cong ty TNHH M1 quan 1y.

[4] V& ngudn goc dién tlch dat bi thu hoi: Phia nguoi khoi kién cho
rang, dién tich dat bi thu hoi do ho 6ng Y Djuan B1 khai hoang va st dung on
dinh tir ndm 1995 dén nay khong co tranh chap, khong bi xir Iy vi pham hanh
chinh, tuy nhién, qua trinh giai quyét vu an, Nguoi khoi kién khong cung cép
duoc tai liéu, chimg ctr chirng minh vé thoi diém bat dau sir dung dat 6n dinh theo
quy dinh tai Piéu 21 Nghi dinh s6 43/ND-CP. Két qua x4c nhan s6 164/GXN-
UBND ngay 15/6/2023 ctia UBND xa C thé hién: 1.746,8m2 thudc thtra 214;
57,6m2 thudc thira 191 va 4.792m?2 thudc thtra 203, cung to ban d6 135 ¢6 nguon
gbc 1a dét 1an chlem cia Cong ty TNHH MTV M1 nam 2015, chua dugc cap gidy
chtng nhan quyén st dung dat va day 1a dat da tra vé dia phuong quan 1y theo
Quyét dinh s 1433/QD-UBND ngay 23/5/2016 ctia UBND tinh D; con 441,1m2
dat thudc thira 203, to ban do 135 1a dat 1an chiém str dung nam 2015 thudc dién
tich dat do Cong ty TNHH M1 quan Iy theo Quyét dinh s6 1773/QD- UBND ngay
18/7/2008 caia UBND tinh B. Vi céac ly do trén, du co s¢ xac dinh di¢n tich ho ong
Y Djuan B1 str dung bi thu hdi c¢6 ngudn gdc 1a dat 1an chiém ctia Cong ty TNHH
MTV M1 niam 2015, hién dat nay da tra vé dia phuong quan 1y theo Quyét dinh s6
1433/QD- UBND ngay 23/5/2016 cia UBND tinh D,

[5] Xét yéu cau boi thuong, hd tro vé dat:
[5.1] P6i v6i yéu cau boi thuong vé dat thi thay dién tich dat clia 6ng
Y D B, baH TN c6 ngudn gdc 1an chiém dat cia UBND huyén E quan 1y, thudc
quy hoach dat giao thong nén viéc ho ong Y Djuan B1, ba H T N khéng du diéu
kién bodi thuong vé dit theo quy dinh tai Diéu 82 Luat dit dai nam 2013.
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https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206B%20v%C3%A0%20bu%C3%B4n%20V%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206B%20v%C3%A0%20bu%C3%B4n%20V%C3%A2n%20Ki%E1%BB%81u,%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Djuan%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Djuan%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Djuan%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[5.2] Béi voi yéu cau hd trg vé dat: Diém & khoan 2 Piéu 20 Quy
dinh vé boi thudng, hd trg, tai dinh cu khi Nha nude thu hdi dat trén dia ban tinh
Pk Lik ban hanh kém theo Quyét dinh sb 14/2022/QD-UBND ngay 15/3/2022
ciia UBND tinh D ban hanh quy dinh vé bdi thudng, hd trg, tai dinh cu khi nha
nudc thu hdi dat trén dja ban tinh Dak Lik (sau day goi tit 1a Quyét dinh 14) quy
dinh: “D6i véi nguoi dang st dung dat nong nghiép bi thu hdi dat ma khong du
diéu kién boi thuong vé dat theo quy dinh Luat D4t dai, khong thudc truong hop
stt dung dat vuot han murc theo Diéu 129, Piéu 130 Luat Pat dai nim 2013 va
khong dugc hd tro theo diém a, b khoan 2 Piéu 83 Luat it dai nim 2013 ma
khong thudc ddi tugng quy dinh tai khoan 3 Piéu nay thi dugc hd tro theo loai dat
hién trang dang str dung, dién tich dugc hd trg khong vuot qua han mirc giao dat,
cu thé nhu sau: &) Thoi diém st dung dat tir ngay 01/7/2014 trd vé sau: Khong
duoc xem xét hd tro”. Ho ong Y D va ba H T2 lan chiém dét tr nim 2015 nén
viéc UBND huyén E khong hd tro vé dat cho ho 6ng Y D 1a ¢6 cin ctr, dung phap
luat.

[5.3] P6i v6i yéu cau bdi thuong 100% gia tri tai san trén dat thi thay
diém d khoan 5 Quyét dinh 14 quy dinh: “Cay trong khong du diéu kién boi
thuong duoc trong trude khi cé thong bao thu hdi dat duge hd tro nhu sau: d)
Thoi diém st dung dét tir ngdy 01/7/2014 dén trude khi co théng bao thu hoi dat
thi cay trong dugc hd tro bang 30% gia tri bdi thuong theo don gia quy dinh hién
hanh.”. Tai thoi diém thu hdi dat, cay trong trén dién tich dat bi thu hoi ctia ho ong
Y D1 1a M trdng tap trung giai doan tich lily duong sap thu hoach nam 2; do do,
UBND huyén E hd trg bang 30% gia tri boi thuong theo don gid quy dinh hién
hanh d6i véi cay trong trén dat doi vai ho 6ng Y D B, ba H T N 1a ding quy dinh.

[6] Ttr cac tai lidu, chimg ctr vién dan, phan tich trén, Hoi déng xét xur
cap phiic tham xét Toa an cép so thAm bac toan bd yéu cau khot kién cua 6ng Y D
BvabaHTN {gdbm yéu cau huy mot phan Quyét dinh sb 159/Qb-UBND ngay
27/6/2023 caa UBND huyén E v€ viéc phé duyét phuong an boi thuong, hd tro va
tai dinh cu khi Nha nudc thu hoi dat dé thi cong Dy an dau tu xdy dung dudng bo
cao toc Khanh Hoa - Budon Ma Thudt giai doan 1 dbi véi ho ong Y DJuan Bl va
ba H T N; bugc UBND huyén E phai ban hanh phuong an bdi thudng, hd trg méi
cho h¢ ong Y DJuan B va ba H T N theo muc boi thuong 100% vé dat va cay
trong gan lién véi dat} 1a c6 co so, dung phap luat nén cap phuc tham béc khang
cao cua Nguoi khoi kién, gitt nguyén quyet dinh cta ban an so thim. Ong Y
DJuan B1 1a nguoi cao tudi nén duoc mién an phi hanh chinh phtc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Diéu 241, Dicu 242 va Diéu 348, 349 cua Luat T tung hanh
chinh nam 2015 bac khang cao cia nguoi khoi kién 6ng Y D Bvaba H T N, gitt
nguyén quyét dinh cta ban an hanh chinh so tham sé 122/2024/HC-ST ngay
07/8/2024 cua Toa an nhan dan tinh Dak Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20%C6%AFBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Djuan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20DJuan%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Y%20DJu%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20DJuan%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20DJuan%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n%20By%C4%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%20Toan%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20bu%C3%B4n%20Ea%20R%C3%B3t,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

OngYDvabaHTN dugc mién an phi hanh chinh phuc tham.
Ban an hanh chinh phtc tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm ddc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi); ’

- Vién kiém sat nhan déan cép cao tai Da Nang;
- Tda an nhan dan tinh Pak Lak;
- Vién kiém sat nhan dan tinh Pak Lak; Pi ky
- Cuc Thi hanh an dan su tinh Bak Lak
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Dju%C4%83n
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